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Ord.  No.   12,  184>. 


ORDINANCES    IN    FORCE. 


No.  12,  184^.— (Signed)  P.  Maitland. 

Ordinance  for  establishing  the  Roman  Dutch  Law  in 
and  for  tJie  District  of  Natal  (I). 

Whereas  it  has  pleased  Her  Majesty  the  Queen, 
by  certain  Letters  Patent,  bearing  date  the  3 1st  day 
of  May,  in  the  Seventh  Year  of  Her  Reign,  to  annex 
to  this  Settlement  of  the  Cape  of  Good  Hope,  as  a 
part  or  portion  thereof,  the  district  of  Natal  in 
South  Africa:  And  whereas,  by  the  said  Letters 
Patent,  it  is  amongst  other  things  provided,  that  no 
law,  custom,  or  usage  in  force  within  this  Settlement 
should,  by  virtue  merely  of  the  said  Letters  Patent, 
extend  to,  or  become  in  force,  within  the  said  Dis- 
trict of  Natal ;  but  that  it  should  be  competent  for 
the  Legislature  of  this  Settlement,  subject  to  the 
limitations,  conditions,  and  provisions  in  the  said 
Letters  Patent  mentioned  or  referred  to,  to  make, 
ordain,  and  establish  all  such  Laws  and  Ordinances 
as  to  them  should  seem  meet  for  the  peace,  order, 
and  good  government  of  the  said  District  of  Natal : 
And  whereas  His  Excellency  the  Governor  has  de- 
clared, by  a  Proclamation  dated  21st  August,  1845, 
by  him  issued  in  virtue  of  certain  authority  in  that 
behalf  in  him  vested,  the  limits  or  boundaries  of  the 
said  District  of  Natal,  and  has  defined  the  Territory 
or  Territories  which  constitute  the  said  District: 
And  whereas  it  is  expedient,  without  awaiting  the 
legislative  establishment  within  the  said  District,  of 
the  Court  or  Courts  for  the  administration  of  Justice, 
which  is,  or  are,  now  about  to  be  created,  to  make 
provision  for  the  establishment  of  such  laws  as  are 
immediately  and  indispensably  required  for  the  preser- 
vation, in  tiie  meantime,  of  peace  and  good  order, 
and  the  repression  of  violence,  injury,  and  injustice 
amongst  all  persons  resident  in  the  said  District :  Be 
it  therefore  enacted,  by  the  Governor  of  the  Cape  of 

(1).  Coafirmed,  vide  ProclamaUon,  27tli  February,  1847. 

A 


Preamble. 


Ord.  Xo.  lt>,  1845. 


Roman  Dutcli  Law  es- 
tablished for  the  time 
being. 


Governor  has  power  to 
appoint  Magistratts. 


Good  Hope,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that  the  system,  code,  or 
body  of  law,  commonly  called  the  Roman  Dutch 
Law,  as  the  same  has  been  and  is  accepted,  and  ad- 
ministered by  the  legal  tribunals  of  the  Colony  of 
the  Cape  of  Good  Hope,  shall  be,  and  the  same  is 
hereby,  established  as  the  law,  for  the  time  being,  of 
the  District  of  Natal  (as  the  said  District  shall,  from 
time  to  time,  be  limited  and  defined  by  or  on  behalf 
of  Her  Majesty  the  Queen),  and  of  Her  Majesty's 
subjects,  and  all  others  residing  and  being  within  the 
said  District:  Provided,  however,  that  nothing  herein 
contained,  shall  be  deemed,  or  taken,  to  establish 
within  the  said  District,  any  Law  or  Ordinance  here- 
tofore at  any  time  made  or  passed  in  this  colony,  by 
or  through  the  Local  Government  or  Legislature 
thereof,  or  to  give  any  existing  Court  or  Magistrate 
of  the  said  Colony,  any  authority  or  jurisdiction 
over  or  in  regard  to  the  said  District,  or  .to  prevent 
the  said  system,  code,  or  body  of  law  from  being 
hereafter  added  to,  or  altered,  in  regard  to  the  said 
District,  by  any  competent  authority, 

2.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Governor  aforesaid,  to  address  to  any 
one  or  more  of  Her  Majesty's  subjects,  residing 
within  the  said  District,  one  or  more  commission  or 
commissions,  authorising  him  or  them  to  exercise 
within  such  District  the  office  of  a  Magistrate,  for 
the  purpose  of  preventing  the  perpetration  therein  of 
any  crimes  and  oflfences  punishable  by  law,  and  for 
the  purpose  of  arresting  and  committing  to  custody 
for  trial  before  the  certain  Court  or  Courts  now 
about  to  be  established  within  the  said  District,  any 
person  or  persons  charged,  on  sufficient  evidence, 
with  the  commission  of  any  crimes  or  offences  within 
the  said  District,  which  shall  have  been  committed 
after  the  date  of  the  publication  of  this  Ordinance 
in  the  Govermnent  Ga^e^^^,  as  hereinafter  mentioned; 
— Provided  always,  that  every  such  commission  shall 
be  revocable  at  pleasure  ;  and  provided  also,  that  any 
person  committed  for  trial  by  any  such  Magistrate, 
who  shall  not  be  brought  to  trial  within  six  months 
from  the  date  of  his  conmiitment,  shall,  at  the  expi- 
ration of  such  term  of  six  months,  be  discharged 
from  custody,  upon  entering  into  his   own   recog- 


Ord.  Xo.  12,  1843. 


mzance,  conditioned  in  such  sum  as.  shall  appear  just 
and  reasonable,  to  appear  before  any  such  Court  or 
Courts  as  aforesaid,  when  duly  summoned  so  to  do, 
there  to  answer  to  any  such  charge  as  may  bs  pre- 
ferred against  him. 

3.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  the  date  of 
the  promulgation  thereof,  by  publication  thereof  in 
the  Government  Gazette. 

God  save  the  Queen  ! 
Given  at  the  Cape  of  Good  Hope,  this  Twenty-seventh  day  of 
August,  1845. 

By  Command  of  His  Excellency  the  Governor,  . 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


Ordinance  to  take  ef- 
fect from  date  of  pro- 
malgation. 


Ord.  No.  14,  1  45. 


No.  14,  1845.— (Signed)  P.  Maitland. 
Ordinance  for  erecting  a  District  Court  in  and  for 

the  District  of  Natal  (1). 

Whereas,  in  order  to  the  due  administration  of 
justice  in  the  District  of  Natal,  it  is  expedient  that  Court  created. 
a  District  Court  of  Justice  should  be  therein  erected; 
Be  it  therefore  enacted,  by  the  Governor  of  the 
Cape  of  Good  Hope,  with  the  advice  and  consent  of 
the  Legislative  Council  thereof,  that  there  shall  be 
erected,  created,  and  constituted,  and  there  is  hereby 
erected,  created,  and  constituted,  within  the  said  Dis- 
trict of  Natal,  a  certain  Court,  to  be  called  and  known 
as  "  the  District  Court  of  Natal." 

2.  And  be  it  enacted,  that  the  said  Court  shall  be.  Court  of  Record, 
and  the  same  is  hereby,  created  and  constituted  a 

Court  of  Record. 

3.  And  be  it  enacted,  that  the  said  Court  shall  To  consist  of  one  Judge 
consist  of,  and  be  holden  by  and  before,   one  Judge,   n*J,n^^a^ed?**^th'e^^^^ 
to  be  called  and  known  by  the  style  and  title  of  the  Queen. 
Recorder  of  the  District  of  Natal,  and  which  said 

Recorder  shall,  from  time  to  time,  be  nominated  and 
appointed  by  Her  Majesty  the  Queen,  her  heirs  and 
successors^  in  such  manner  and  form  as  her  said  Ma- 


(1)  Re-enacted  by  Ordinance,  No.  5,  1860. 


Ord.  No.   14, 1845. 


Pendinpr  the  Qaeen*8 
nomination,  Recorder 
to  be  nominated  by 
Governor, 


Recorder,  before  act- 
ing as  such,  to  take 
certain  oaths. 


In  case  of  Recorder's 
death,  &c.,  Lieutenant 
(iovernor  to  appoint 
some  fit  person  to  act. 


jesty  shall  deem  most  fitting,  and  which  said  Recorder 
shall  be  a  barrister  in  England  or  Ireland,  or  an  ad- 
vocate of  the  Court  of  Session  in  Scotland,  or  an 
advocate  of  the  Supreme  Court  of  the  colony  of  the 
Cape  of  Good  Hope. 

4.  And  be  it  enacted,  that  until  her  said  Majesty 
shall  have  nominated  and  appointed  some  person  to 
fill  the  said  office  of  Recorder  of  the  District  of 
Natal,  and  the  person  so  appointed  shall  be  within 
the  limits  of  the  said  District,  it  shall  and  may  be 
lawful  for  the  Governor  of  the  Colony  of  the  Cape 
of  Good  Hope,  for  the  time  being,  by  Letters 
Patent  to  be  by  him  for  that  purpose  made  and  issued, 
under  the  public  seal  of  the  said  Colony,  to  nominate 
and  appoint  some  fit  and  proper  person  to  be  and  act 
as  such  Recorder  as  aforesaid  of  the  District  of  Natal. 

5.  And  be  it  enacted,  that  every  such  Recorder 
shall,  before  acting  as  such,  take  and  subscribe  before 
the  Lieutenant  Governor  of  the  District  of  Natal 
(who  is  hereby  authorised  to  administer  the  same) 
the  like  oaths,  mutatii  mutandis^  as  the  Chief  Justice 
of  the  Colony  of  the  Cape  of  Good  Hope  is  or  shall  be, 
by  law  or  usage,  required  to  take  and  subscribe. 

6.  And  be  it  enacted,  that  upon  the  death,  resig- 
nation, sickness,  or  incapacity  of  the  said  Recorder, 
or  in  case  of  his  absence  from  the  said  District,  or  in 
case  of  any  suspension  from  office  of  the  said  Re- 
corder as  is  hereinafter  mentioned,  it  shall  and  may 
be  lawful  to  and  for  the  Lieutenant  Governor  of  the 
said  District,  by  a  commission  under  the  public  seal 
of  the  said  District,  if  such  there  be,  or  otherwise 
under  his  hand  and  seal,  to  nominate  and  appoint 
some  fit  and  proper  person  (whether  such  barrister  or 
advocate  as  hereinbefore  in  the  third  section  of  this 
ordinance  mentioned  or  not)  to  act  in  the  place  and 
stead  of  the  Recorder  so  dying,  or  resigning,  or  labour- 
ing under  such  sickness  or  incapacity  as  aforesaid, 
or  being  so  absent  or  suspended  as  aforesaid,  until  the 
vacancy  so  created  shall  be  supplied  by  a  ixew  ap- 
pointment, to  be  made  in  manner  aforesaid  by  Her 
Majesty  the  Queen,  her  heirs  and  successors,  or  until 
the  Recorder  so  becoming  sick,  orincapable,  or  being 
absent,  or  suspended  as  aforesaid,  shall  resume  his 
office,  and  enter  into  the  discharge  of  the  duties 
thereof:  Provided  also,  that  if  the  person  first  nomi- 
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Dated  and  appointed  as  aforesaid,  to  act  in  the  place 
and  stead  of  such  Recorder,  shall  not  be  such  bar- 
rister or  advocate  as  aforesaid,  then  and  in  that  case 
it  shall  and  may  be  lawful  for  the  Lieutenant  Gov- 
ernor aforesaid,  should  he  so  think  fit,  to  nominate 
and  appoint,  in  manner  aforesaid,  some  other  fit  and 
proper  person,  being  such  barrister  or  advocate  as 
aforesaid,  to  act,  as  aforesaid,  in  the  place  and  stead 
of  such  Recorder,  and  such  second  or  new  appoint- 
ment shall  ipso  facto  be,  and  be  deemed  and  taken 
to  be,  a  revocation  and  cancellation  of  the  first  or 
original  appointment. 

7.  And  be  it  enacted,  that  the  said  Recorder  shall 
hold  his  office  during  his  good  behaviour  ;  provided, 
nevertheless,  that  it  shall  and  may  be  lawful  for  the 
Lieutenant  Governor  of  •  the  said  District,  by  any 
order  to  be  by  him  for  that  purpose  made  and  issued 
under  the  public  seal  of  the  said  District,  if  such  there 
be,  or  otherwise  under  his  hand  and  seal,  with  the  ad- 
vice of  the  Executive  Council  of  Government  of  the 
said  District  (as  such  Executive  Council  shall  be  con- 
stituted according  to  instructions  to  be  issued  to  and 
for  the  said  Lieutenant  Governor  by  Her  Majesty  the 
Queen,  her  heirs  and  successors,  or  failing  such,  by  in- 
structions to  be  issued  to  and  for  the  said  Lieutenant 
Governor,  by  the  Governor  of  the  Colony  of  the 
Cape  of  Good  Hope),  or  with  the  advice  of  the 
major  part  in  number  of  the  said  Council,  upon 
proof  of  the  misconduct  of  such  Recorder,  to  suspend 
him  from  his  offlj^  and  from  the  discharge  of  the 
duties  thereof :  provided,  that.in  every  such  case  the 
said  Lieutenant  Governor  shall  forthwith  report  to 
the  Governor  aforesaid,  for  immediate  transmission 
to  her  said  Majesty,  through  one  of  her  principal 
Secretaries  of  State,  the  grounds  and  reasons  of  such 
suspension. 

8.  And  be  it  declai'ed  and  enacted,  that  there  shall 
be,  and  there  is  hereby  reserved  to  her  said  Majesty, 
her  heirs  and  successors,  full  power  and  authority  to 
confirm  and  disallow  any  such  suspension  from  office 
as  aforesaid,  as  well  as  full  power  and  authority, 
upon  sufficient  proof  to  her  or  their  satisfaction  of 
any  misconduct  committed  by  any  such  Recorder,  to 
remove  and  displace  him  iOrom  his  office. 


How  Recorder  to  hold 
or- be  suspended  from 
omce. 


Recorder  may  be  re- 
moved by  Lieutenant 
(iovcrncr  for  roipcon- 
duct 


Subject  to  approval  of 
Her  Majesty. 
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Hank  of  Recorder. 


Seal  of  Coart. 


Seal  to  be  kept  by  Re> 
corder. 


Recorder's  Salary. 


Salary  to  cease  if  Re- 
corder accepts  other 
place  of  emolument. 


Officers  of  Court  how 
to  be  appuinied. 


9.  Aiid  be  it  enacted,  that  the  said  Recorder  shall^ 
within  the  said  District,  have  rank  and  precedence 
above  and  before  all  Her  Majesty's  subjects  whom- 
soever within  the  said  District,  excepting  the  Gov- 
ernor or  Lieutenant  Governor  of  the  Colony  of  the 
Cape  of  Good  Hope,  and  the  Lieutenant  Governor 
of  the  said  District,  and  the  Commander-in-Chief  of 
Her  Majesty's  forces  within  the  said  colony  of  the 
Cape  of  Good  Hope,  for  the  time  being,  and  ex- 
cepting all  such  persons  as  by  law  or  usage  in  England 
take  place  there  before  the  Lord  Chief  Justice  of  the 
Court  of  Queen's  Bench. 

10.  And  be  it  enacted,  that  the  District  Court  of 
the  District  of  Natal  shall  have,  and  use  as  occasion 
may  require,  a  seal  bearing  a  device  and  impression 
of  the  royal  arms,  with  an  exergue  or  label  sur- 
rounding the  same  within  tliis  inscription,  "  the  Seed 
of  the  District  Court  of  Natal.'* 

1 1 .  And  be  it  enacted,  that  the  said  seal  shall  be 
delivered  to,  and  kept  in  the  custody  of,  the  Recorder 
of  the  said  District  for  the  time  being,  or  the  person 
for  the  time  being  acting  as  such,  « 

12.  And  be  it  enacted,  that  every  Recorder  of  the 
said  District,  so  long  as  he  shall  hold  his  office,  shall 
be  entitled  to  have  and  receive,  from  and  out  of  Her 
Majesty's  revenues  within  the  said  District,  such 
salary  as  shall,  from  time  to  time,  be  granted  to  him 
by  Her  Majesty,  her  heirs  and  successors,  which 
salary  shall  be  in  lieu  of  all  fees  of  office,  perquisites, 
emoluments,  and  advantages  wh^^ever,  and  that 
none  such  shall,  on  any  accounl^r  pretence  what- 
ever, be  accepted,  received,  or  taken  by  .any  such 
Recorder. 

13.  And  b^  it  enacted,  that  no  such  Recorder  as 
aforesaid  shall  accept,  take,  or  act  in  any  other  office, 
or  place  of  profit  or  emolument,  within  the  said 
District,  and  that  the  acceptance  or  receipt  of  any 
such  other  office  or  place  by  any  such  Recorder  shall 
actually  vacate  and  avoid  his  office,  and  the  salary 
thereof  shall  cease,  accordingly,  from  the  time  of  the 
acceptance  or  receipt  of  such  other  office  or  place. 

14.  And  be  it  enacted,  that  there  shall  be  attached 
and  belong  to  the  said  District  Court  such  officers 
necessary  for  the  administration  of  justice,  as  the 
Lieutenant  Governor  of  the  said  District  shall,  from 
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Advocates  and  Attor- 
oies,  how  admitted. 


time  to  time,  approve  of ;  and  that  the  person  or 
persons  to  be  appointed  to  fill  any  ofiice  or  othces  of 
which  the  duties  shall  correspond  to  those  performed 
by  the  Sheriff,  Registrar,  or  Master  of  the  Supreme 
Court  of  the  Colony  of  the  Cape  of  Good  Hope 
shall  be  so  appointed  by  Her  Majesty  the  Queen, 
her  heirs  and  successors,  and  shall,  pending  such  ap- 
pointment, be  appointed  by  the  Lieutenant  Governor 
of  the  said  District ;  and  that  all  persons  appointed 
to  any  other  office  within  the  said  District  Court, 
shall  be  so  appointed  by  the  said  Lieutenant  Gov- 
ernor, and  all  officers  of  or  in  the  said  Court,  other 
than  the  Recorder  aforesaid,  shall  hold  office  during 
the  pleasure  of  Her  Majesty  the  Queen,  her  heirs 
and  successors. 

15.  And  be  it  enacted,  that  the  said  District  Court 
shall  be,  and  it  is  hereby,  authorised  and  em- 
powered to  approve,  admit  and  enrol  as  advocates 
and  attornies  as  therein,  such  persons  as  shall  have 
been  admitted,  or  shall  by  law  be  admissible  to 
practise  as  such  advocates  or  attornies  respectively, 
in  the  Supreme  Court  of  the  Colony  of  the  Cape  of 
Good  Hope,  or  in  the  Circuit  Courts  of  the  said 
Colony,  which  persons,  when  approved,  admitted,  and 
enrolled  as  aforesaid,  shall  be,  and  are  hereby,  au- 
thorised to  appear,  and  plead,  and  act  for  the  suitors 
in  the  said  District  Court,  subject  always  to  be  re- 
moved by  the  said  last  mentioned  Court  from  their 
station  therein  upon  reasonable  cause :  Provided 
always,  that  every  person  who  shall  be  appointed 
to  be,  or  act  as,  Crqwn  Prosecutor  for  the  said  Dis- 
trict of  Natal,  shall,  while  he  shall  hold  such  ap- 
pointment, be  admitted  to  act  as  an  advocate  in  the 
said  Court,  in  all  cases  in  which  he  shall  prosecute  or 
appear  for  Her  Majesty  the  Queen,  and  shall  in  all 
other  cases  be  admitted  to  act  as  an  attorney  in  the 
said  Court  (1). 

16.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  Advocates  and  Attor 
for  the  said  District  Court,  in  case  and  so  long  as  there  '"^'  ^^"^  admitted, 
shall  not  be  within  the  said  District  seven  advocate  or 

attornies,  or  seven  advocates  and  attornies,  approved, 
admitted,  and  enrolled  under  and  by  virtue  of  the  pro- 
visions  in  the  last  preceding  section  mentioned,  to  ap- 


(1).  Fwte  Ordinance,  No.  11, 1847. 
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Jurisdiction  of  Court. 


pi*ove,  admit,  and  enrol  as  attornies  of  and  in  the  said 
court,8uch  a  number  of  persons  of  good  fame  and  credit 
witbin  the  said  District,  as  shall  be  best  qualified  to  act 
as  such  attornies,  and  be  desirous  of  being  so  approved, 
admitted,  and  enrolled:  Provided  always,  that  all 
persons  so  approved,  admitted,  and  enrolled  shall  be 
subject  to  removal  by  the  said 'Court  upon  reason- 
able cause ;  and  that  no  pei*son,  having  been  once 
approved,  admitted,  and  enrolled  shall  be  deemed  to 
have  become  incapable  of  acting  in  the  said  Court 
by  reason  that  seven  or  any  greater  number  of  such 
advocates  or  attornies  as  are  in  the  16th  section  of 
this  Ordinance  mentioned,  shall  have  afterwards 
been  approved,  admitted,  and  enrolled  by  the  said 
Court. 

1 7.  And  be  it  enacted,  that  every  person  to  be  ap- 
proved, admitted,  and  enrolled  as  an  advocate  or 
attorney  of  the  said  District  Court  shall  take  and 
subscribe  the  like  oaths,  mutatis  mutandis,  as  would 
or  should  in  the  like  case  be  taken  and  subscribed  in 
the  Supreme  Court  of  the  Colony  of  the  Cape  of 
Good  Hope. 

18.  And  be  it  enacted,  that  no  person  or  persons 
whatsoever,  not  approved,  admitted,  and  enrolled  as 
aforesaid,  shall  be  allowed  to  appear,  plead,  or  act  in 
the  said  District  Court  for  or  on  behalf  of  any  of  the 
suitors  in  the  said  Court. 

19.  And  be  it  enacted,  that  advocates  shall  be  ad- 
mitted to  act  as  attornies  in  the  said  Court,  and 
attornies  be  admitted  to  act  as  advocates  in  the  said 
Court,  in  the  like  cases,  and  no  other,  as  those  in 
which,  by  the  rules  and  orders  of  or  for  the  Circuit 
Courts  of  the  Colony  of  the  Cape  of  Good  Hope, 
advocates  may  appear  and  act  for  attornies,  and,  vice 
versa,  attornies  may  appear  and  act  for  advocates. 

20.  And  be  it  enacted,  that  the  District  Court  of 
the  District  of  Natal  shall  have  cognizance  of  all 
pleas,  and  jurisdiction  in  all  causes,  whether  civil, 
criminal,  or  mixed,  arising  within  the  said  District  of 
Natal,  with  jurisdiction  over  Her  Majesty's  subjects, 
and  all  other  persons  whomsoever  residing  and  being 
within  the  said  District  of  Natal,  in  as  full  and  ample 
a  manner,  and  to  all  intents  and  purposes,  as  the 
Supreme  Court  of  the  Colony  of  the  Cape  of  Good 
Hope  now  hath,  or  can  lawfully  exercise  the  same. 
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under  and  by  virtue  of  the  Royal  Charter  of  Justice 
of  his  late  Majesty  King  William  the  Fourth,  (1) 
within  all  other  parts  of  the  said  Colony,  except  the 
said  District  of  Natal. 

21.  And  be  it  enacted,  that  the  District  Court 
aforesaid  shall  apply,  judge,  and  determine  upon 
and  according  to  such  laws  as  are  now  in  force 
within  the  said  District,  and  all  such  other  laws  as 
shall  at  any  time  hereafter  be  made  and  established 
for  the  peace,  order,  and  government  thereof  by  Her 
Majesty  the  Queen,  her  heirs  and  successors,  with 
the  advice  and  consent  of  Parliament,  or  by  her  or 
them  in  her  or  their  Privy  Council,  or  by  the  Gov- 
ernor of  the  Cape  of  Good  Hoi)e,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof. 

22.  And  be  it  enacted,  that  in  the  exercise  of  such 
jurisdiction,  powers,  and  authorities  as  aforesaid,  the 
pleadings  and  proceedings  of  the  said  District  Court 
shall  be  carried  on,  and  the  sentences,  decrees,  judg- 
ments, and  orders  thereof  pronounced  and  declared 
in  open  Court,  and  not  otherwise;  and  that  th« 
several  pleadings  and  proceedings  of  the  said  Court 
shall  be  in  the  English  language,  and  that  in  all 
criminal  cases  the  witnesses  against  and  for  any  ac- 
cused person  or  persons  shall  deliver  their  evidence 
viva  voce,  and  in  open  Court. 

23.  And  be  it  enacted,  that  in  any  criminal  case  in  criminal  cases,  trial 
depending  before  the  said  District  Court,  the  trial  of  ^  ^  ^^^re  Recorder 
the  person  or  persons  accused  shall  be  before  the  Re-  """"^  ^"'^  ""^  "*"'  *'^"' 
corder  of  the  said  District,  and  a  jury  of  nine  men, 

who  shall  concur  in  every  verdict  to  be  given  on  the 
trial  of  any  such  accused  party  or  parties  :  and  every 
such  verdict  shall  be  delivered  in  open  Court  by  the 
mouth  of  the  foreman  of  every  such  jury,  and  shall 
be,  thereupon,  recorded  and  read  over  to  such  jury 
before  they  are  discharged  from  attendance  on  the 
said  Court ;  Provided,  nevertheless,  and  it  is  hereby 
further  enacted,  that  no  person  within  the  snid  Dis- 
trict, who  shall  be  otherwise  competent,  according  to 
certain  Laws  and  Ordinances  to  be  hereafter  enacted 
in  that  behalf,  to  serve  on  any  such  jury  as  aforesaid, 
shall  be,  or  be  taken  to  be,  incompetent  to  serve  on 


(1 ).   Vide  infra. 
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such  jury,  by  reason  of  his  ignorance  or  supposed 
ignorance  of  the  English  language. 

24.  And  be  it  enacted,  that  the  said  District  Court 
shall  (but  subject,  however,  to  the  provisions  in  the 
two  next  succeeding  sections  contained)  be  held  at 
Pieterraaritzburg  in  the  said  District,  which  shall  be 
the  chief  seat  of  the  said  Court,  and  the  place  where 
the  records  thereof  shall  be  deposited  for  safe  cus- 
tody, and  for  the  inspection  of  all  whom  it  may 
concern. 

25.  Ar^d  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Lieutenant  Governor  of  the  said  Dis- 
trict, and  he  is  hereby  required,  by  any  Proclamation 
or  Proclamations  to  be  by  him  for  that  purpose 
issued,  and  posted  upon,  or  affixed  to  any  public 
place  in  Pietermaritzburg  aforesaid,  and  otherwise 
published  for  the  information  of  the  inhabitants  of 
the  said  District,  as  opportunity  may  offer,  to  ap- 
portion or  divide  the  said  District  into  two  or  more 
divisions,  and  to  fix  and  ascertain  the  boundaries  or 
limits  of  every  such  division,  and  such  boundaries 
and  limits  from  time  to  time  to  alter  as  occasion  may 
require ;  Provided  always,  that  such  apportionment 
of  the  said  District  into  such  divisions  as  aforesaid, 
be  made  in  such  manner  as  to  the  said  Lieutenant 
Governor  may  appear  to  be  best  adapted  for  enabling 
the  inhabitants  of  the  said  District  to  resort  with 
ease  and  convenience  to  th^^  District  Court  aforesaid, 
when  held,  from  time  to  time,  in  the  said  divisions  as 
hereinafter  mentioned. 

26.  And  be  it  enacted,  that  the  District  Court 
aforesaid  shall  be  holden  by  the  Hecorder  aforesaid, 
twice  at  the  least  in  each  year,  in  each  of  the  di- 
visions into  which  the  said  District  may  be  so  divided 
as  aforesaid,  at  such  times,  and  at  such  place  within 
each  of  the  said  divisions,  as  the  said  Lieutenant 
Governor  shall  appoint,  and  by  any  Proclamation  or 
Proclamations  to  be  by  him  issued  and  published  as 
in  the  last  preceding  section  mentioned,  announce  for 
general  information  ; — and  all  actions  and  suits  which 
shall  be  brought  in  the  said  District  Court  shall  be 
heard  and  determined  in  whichever  of  the  divisions 
aforesaid  shall,  to  the  said  Court,  appear  to  be  most 
convenient  for  that  purpose. 


11  Oiil.    So.    14.   181}. 

27.  And  be  it  enacted,  that  no  judgment  or  sen-  j„  ^,.j„,.„^,  ^^^^^  ^t. 
tence  of  the  District  Court  aforesaid,  in  any  criminal  Governor  to  aj)prove  of 
case  whereby  any  person  shall  be  condemned  to  death,  fri^gpoXTonl  o*lTal!- 
or  transportation,  or  banishment  from  the  said  Dis-  isiiment. 

trict,  shall  be  carried  into  execution  until  a  report  of 
all  the  proceedings  upon  any  such  trial  shall  have 
been  laid  before,  or  transmitted  to,  the  Lieutenant 
Governor  of  the  said  District,  by  the  said  Recorder, 
nor  until  the  said  Lieutenant  Governor  shall  have 
authorised  and  approved  the  execution  of  such  sen- 
tence. 

28.  And  be  it  enacted,  that  it  shall  and  may  be  f^^^Mn^iia^^^ 
lawful  for  the  District  Court  aforesaid,  in  any  criminal   may  beVemoved^to  the 
case  pending  in  or  before  the  said  Court,  after  a   Supreme  Court  for  de- 

,.\     n      °.i.        1111  1  jj^r^'        termination  ot  matter 

verdict  ot  guilty  shall  have  been  recorded,  to  abstain,  of  law. 
should  the  said  Court  see  cause,  from  then  passing 
sentence  upon  the  person  convicted,  and  to  order  and 
direct  that  such  case  be  removed  from  the  said  Dis- 
trict Court  to  the  Supreme  Court  of  the  Colony  of 
the  Cape  of  Good  Hope,  for  the  decision  or  determi- 
nation of  any  points  or  questions  of  law  arising  in 
such  case ;  and  upon  such  removal  being  certified  by 
the  Recorder  of  the  said  District  to  the  said  Supreme 
Court,  together  with  the  points  or  questions  by  reason 
or  in  respect  of  which  such  removal  has  been  ordered, 
t!i3  said  List  mentioned  Court  shall  proceed  to  adjudge, 
decide,  or  determine  the  said  points  or  questions,  and 
shall  then  remit  the  case,  with  its  judgment,  decision, 
or  determination,  to  the  said  Circuit  Court,  which  said 
Court  shall  confirm  and  give  effect  to  the  same ; 
Provided  always,  that  it  shall  not  be  necessary,  in 
such  case  as  aroresaid,  for  the  person  so  convicted  as 
aforesaid  to  be  present  in  the  said  Supreme  Court  at 
the  argument,  decision,  or  determination  of,  or  judg- 
ment upon,  any  such  points  or  questions  as  afore- 
said ; — And  provided  also,  that  the  said  District 
Court  shall,  pending  such  decision,  determination,  or 
judgment,  commit  the  person  so  convicted  to  prison, 
or  otherwise  admit  him  to  bail,  as  may,  by  any  law 
or  Ordinance  be  hereafter  specially  provided  in  that 
behalf;  and  if  it  shall  happen  that  there  be  no  such 
law  or  Ordinance,  then  the  said  Court  shall  either 
commit  such  person  to  prison  or  admit  him  to  bail, 
as  may  be  most  consistent  with  the  ends  of  justice, 
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reference  being  had  to  the  nature  of  the  charge,  to 
the  circumstances  of  the  case,  and  to  the  ordinary 
law  of  the  District  touching  bail  in  criminal  cases. 
Court  may  frame  rules,       29.  And  be  it  enacted  and  declared,  that  it  shall 
orders,  &c.  ^q  J  jjj^y  be  lawful  for  the  said  District  Court,  by  any 

Rules  or  Orders  of  Court  to  be  from  time  to  time 
for  that  purpose  made  and  published,  to  frame,  con- 
stitute, and  establish  such  rules,  (1)  orders,  and 
regulations  as  to  it  shall  seem  meet,  touching  and  con- 
cerning the  time  and  place  of  holding  the  said 
District  Court  at  Pietermaritzburg  aforesaid ;  and 
the  practice  and  pleadings  upon  all  actions,  suits,  and 
other  matters,  both  civil  and  criminal,  indictments 
and  informations  to  be  therein  brought,  and  the 
appointing  of  Commissioners  to  take  bail  and  ex- 
amine witnesses ;  and  the  examination  of  witnesses 
de  bene  esse,  and  allowing  the  same  as  evidence  ;  and 
the  proceedings  of  all  ministerial  officers  of  the  said 
Court ;  and  the  process  of  the  said  Court,  and  the 
mode  of  executing  the  same  ;  and  the  summoning, 
empanelling,  and  challenging  of  jurors;  and  the 
admission  of  advocates  and  attornies ;  and  the  fees, 
poundage,  or  perquisites  to  be  lawfully  demanded  by, 
and  payable  to,  the  officers  and  attornies  of  the  said 
Court,  and  generally  touching  and  concerning  all 
other  matters  and  things  necessary  for  the  proper 
conduct  and  despatch  of  business  in  the  said  District 
Court ;  and  all  such  rules,  orders,  and  regulations, 
from  time  to  time,  to  revoke,  alter,  amend,  or  review 
as  occasion  may  require  :  Provided  always,  that  no 
such  rule,  order,  or  regulation  shall  be  repugnant  to 
this  Ordinance,  and  that  the  same  shall  be  so*  framed 
as  to  promote,  as  far  as  may  be,  economy  and  expe- 
dition in  the  despatch  of  the  business  of  the  said 
Court;  and  that  all  such  rules,  orders,  and  regulations 
shall,  so  far  as  the  circumstances  will  permit,  be 
framed  in  reference  to,  and  conformity  with,  the 
corresponding  rules,  orders,  and  regulations  in  use  in 
the  Supreme  Court  of  the  Colony  of  the  Cape  of 
Good  Hope — and  that  the  same,  or  a  copy  of  the 
same,  written  or  printed,  shall  be  deposited  by  the 
said  Recorder  in  some  convenient  place  or  office  of 
or  belonging  to  the  said  Court  at  Pietermaritzburg, 

(1>.  Vide  Ordinance,  No.  32, 1846. 
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and  be  at  all  times  kept  and  preserved  there  for 
general  information ;  ana  that  such  rules,  orders,  and 
regulations  as  aforesaid  shall  be  further  promulgated 
in  whatever  manner  the  said  Court  shall  find  practi- 
cable and  deem  expedient :  Provided  always,  that 
the  said  Hecorder  shall  forthwith  deliver,  or  cause  to 
be  delivered  to  the  Lieutenant  Governor  of  the  said 
District  a  copy,  duly  authenticated,  of  every  such 
rule,  order,  and  regulation,  which  said  Lieutenant 
Governor  shall  forward  the  same  to  the  Governor  of 
the  Colony  of  the  Cape  of  Good  Hope  without 
delay,  in  order  that  it  may  be  immediately  transmitted 
to  her  Majesty  the  Queen,  her  heirs  and  successors, 
through  one  of  her  or  their  principal  Secretaries  of 
State,  for  her  or  their  approbation  or  disallowance. 

30.  And  be  it  enacted,  that  it  shall  and  may  be  Appeal  to  the  Supreme 

J       n  1    n  V    •  "L  Court — m  wimt  cases 

lawful  tor  any  person  or  persons  being  a  party  or  and  under  what  regu- 
parties  to  any  civil  suit,  action,  or  proceeding  de-  lations. 
pending  in  tbe  said  District  Court,  to  appeal  to  the 
supreme  court  of  the  colony  of  the  Cape  of  Good 
Hope,  against  any  final  judgment,  decree,  or  sentence 
of  the  said  Court,  or  against  any  rule  or  order  made 
in  any  civil  suit  or  action,  having  the  effect  of  a  final 
or  definitive  sentence. 

3L  And  be  it  enacted,  that  for  the  purpose  of  and  wai  to  Supreme  Court, 
in  relation  to  every  such  appeal  as  last  aforesaid,  the  i>i8trict  ^^F^^^^  ^® 
said  District  Court  of  the  District  of  Natal  shall  be  Court,  but  sentence, 
considered  as,  and  deemed  and  taken  to  be,  a  Circuit  ^^'»  appealed  from. 
Court  of  the  Colony  of  the  Cape  of  Good  Hope,  and  ™uLtanmng"appeaV 
that  all  and  singular  the  provisions  of  the  41st,  42nd,  should  the  District 
and  43rd  sections  of  the  Royal  Charter  of  his  late  c<>«^t  «^  ^*^««'- 
Majesty  King  WilHam  the  Fourth,  for  the  better 
and  more  effectual  administration  of  justice  in  this 
Colony  of  the  Cape  of  Good  Hope,  shall  apply  to 
and  regulate  the  proceedings  of  the  said  District  and 
Supreme  Courts  respectively,  precisely  as  if  the  said 
sections  were  herein  again  set  forth,  and  word  for 
word  repeated  :  Provided  always,  that  if  in  any  case 
it  shall  be  made  to  appear  to  the  said  District  Court 
that  a  stay  of  execution  pending  any  such  appeal  as 
aforesaid  would  be  likely  to  defeat  or  injure  the  ends 
of  real  and  substantial  justice,  it  shall  be  lawful  for 
such  District  Court,  and  it  is  hereby  empowered,  to 
direct,  that  the  sentence,  judgment,  decree,  or  order 
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appealed  from  shall,  notwithstanding  such  appeal,  be 
carried  into  execution,  and  in  every  such  case  the 
person  in  whose  favour  the  said  sentence,  judgment, 
decree,  or  order  shall  be  given,  shall,  before  the  exe- 
cution thereof,  enter  into  good  and  sufficient  security, 
to  be  approved  by  the  said  District  Court,  for  the 
restitution  of  the  money,  matter,  or  thing,  levied, 
taken,  or  received  from  the  party  appellant  in  respect 
of  such  execution,  together  with  his  reasonable  costs 
and  charges. 

32.  And  be  it  enacted,  that  the  judgment,  decree, 
sentence,  rule,  or  order  made  by  the  said  Supreme 
Court  in  cases  so,  as  aforesaid,  brought  in  appeal 
before  it  from  the  said  District  Court,  shall  be  subject 
to  the  provisions  of  the  50th  section  of  the  Charter  of 
Justice  aforesaid. 

33.  And  be  it  enacted,  that,  it  shall  and  may  be 
lawful  for  the  said  Supreme  Court,  should  it  see  fit  in 
any  such  case  as  aforesaid  brought  in  ap'^eal  as  afore- 
said, to  remit  such  case  to  the  District  Court  aforesaid, 
with  such  rule  or  order  touching  the  further  pro- 
ceedings therein  as  the  said  Supreme  Court  shall 
consider  necessary  ;  and  that  the  said  District  Court 
shall,  in  all  cases  of  appeal  to  the  said  Supreme  Court, 
conform  to  and  execute  such  judgments  and  orders 
as  the  said  Supreme  Court  shall  see  fit  to  make  in 
such  manner  as  any  origiiial  judgment,  decree,  order, 
or  rule  by  or  of  the  said  District  Court,  could  or  might 
have  been  executed. 

34.  And  be  it  enacted,  that  as  often  as  any  suit  or 
action  shall  be  brought  in  the  Supreme  Court,  or  in 
the  District  Court  aforesaid  respectively,  and  it  shall 
be  made  to  appear  to  the  Court,  before  which  such 
suit  or  action  may  be  pending,  that  the  same  may  be 
more  conveniently  heard  or  determined  in  the  other 
of  the  said  Courts,  it  shall  be  lawful  for  the  Court 
before  which  such  suit  or  action  is  pending,  to  order 
the  same  to  be  removed  to  such  other  Court,  and  such 
order  shall  be  certified  by  the  Court  granting  the 
same  to  the  Court  into  which  the  suit  or  action  shall 
be  intended  to  be  removed  ;  and  thereupon  it  shall 
be  lawful  for  such  last  mentioned  Court,  and  it  is 
hereby  required  to  proceed  in  such  suit  or  action 
in  like  manner  as  if  the  same  had  been  originally 
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commenced  and  prosecuted  in  such  last  mentioned 
Court. 

35.  And  be  it  enacted,  that  when  and  as  often  as  Supreme  and  District 
any  judgment,  decree,  or  order  for  the  payment  of  S'Se^^Sder'c^aiS 
money  shall  be  made  by  the  Supreme  Court  aforesaid,  circumstances,  the 

or  by  any  Circuit  Court  of  the  Colony  of  the  Cape  of  JJJhf^^"^*  °^  ^""^ 
Good  Hope,  in  respect  of,  or  in  relation  to  any  civil 
suit,  action,  or  proceeding  in  which  the  party  de- 
fendant shall  have  been  personally  served  witn  the 
process  of  such  Court,  or  shall  have  appeared  in  pur- 
suance thereof,  it  shall  be  lawful  for  the  District  Court 
aforesaid,  and  it  is  hereby  required,  upon  inspection 
of  such  judgment,  decree,  or  order,  and  upon  proof 
to  be  made  by  the  return  of  the  sheriff,  or  officer 
acting  as  such,  or  performing  the  duties  thereof,  to 
the  process  of  the  execution  of  such  Supreme  or 
Circuit  Court  sued  out  in  that  behalf,  that  the  said 
judgment,  decree,  or  order  shall  remain  either  wholly 
or  in  part  unsatisfied,  to  issue  process  of  execution 
upon  such  judgment,  decree,  or  order,  against  any 
property,  moveable  or  immoveable,  within  the  ju- 
risdiction of  the  said  District  Court,  belonging  to  the 
party  against  whom  such  judgment,  decree,  or  order 
shall  have  been  obtained,  and  to  cause  such  process 
to  be  executed  in  such  manner  as  process  could  or 
might  have  been  issued  and  executed  upon  any  ori- 
ginal judgment,  decree,  or  order  of  the  like  nature 
of  the  said  District  Court ;  and  in  like  manner  the 
said  Supreme  Court  shall,  and  it  is  hereby  required 
to  execute,  or  cause  to  be  executed,  under  the  like 
circumstances,  limitations,  and  conditions,  in  every 
respect,  any  judgment,  decree,  or  order*  of  the  said 
District  Court  for  the  payment  of  money,  precisely 
as  if,  mutatis  mutandis^  the  former  provisions  of  this 
section  were  again  set  forth  at  large,  and  word  for 
word  repeated  ;  Provided  always,  that  it  shall  not  be 
necessary  to  prove  Jiand-writing  of  the  sheriff  to  any 
such  return  as  aforesaid. 

36.  And  be  it  enacted,  that  in  every  case  in  which  How  records  of  each 
any  judgment,  decree,  order,  or  other  record  of  the  jL^We'fto^^^^^^^^ 
Supreme  Court  aforesaid,  or  any  Circuit  Court  afore-  able  in  tiic  other  of 
sai  J,  shall  require  to  be  proved,  inspected,  or  in  any  *^^"^* 

manner  referred  to  in  the  said  District  Court^  and, 
rice  versa,  in  Pvery  case  m  which  any  record  of  the 
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Lt.  Governor  to  notify 
the  time  and  place  of 
the  opening  of  the  Dis- 
trict Court. 


Interpretation  of 
terms. 


Ordinance  when  to 
commence. 


said  District  Court  shall  require  to  be  proved,  in- 
spected, or  in  any  manner  referred  to  in  the  said 
Supreme  or  in  any  Circuit  Court,  a  copy  of  such 
record,  certified  under  the  seals  of  the  said  Supreme 
Court,  and  of  the  said  District  Court  respectively,  or 
as  to  any  such  record  of  any  Circuit  Court;  under  the 
signature  of  the  Registrar  of  such  Court,  shall  be 
taken  and  received  as  prima  facie  evidence  of  such 
record  ;  Provided  alvi^ays,  that  it  shall  not  be  neces- 
sary, in  regard  to  any  such  certified  copy,  to  prove 
the  hand-writing  of  any  such  Registrar  thereto. 

37.  And  be  it  enacted,  that  the  Lieutenant  Gov- 
ernor of  the  District  of  Natal  shall,  by  a  Procla- 
mation to  be  by  him  issued  and  published  in  manner 
and  form  as  the  certain  other  Proclamations  herein- 
before mentioned,  notify  to  the  inhabitants  of  the 
said  District,  the  time  and  place,  when  and  where, 
the  said  District  Court  hereby  established  will  be 
opened. 

38.  And  be  it  enacted,  that  in  the  interpretation 
of  this  Ordinance,  the  terms  "  Governor  of  the  Cape 
of  Good  Hope,"  and  '^  Lieutenant  Governor  of  the 
District  of  Natal,"  shall  respectively  extend  to  and 
embrace  the  officers  for  the  time  being  administering 
the  government  of  the  said  Colony,  and  the  said 
District  respectively ;  and  that  the  term  "  Recorder  " 
shall  extend  to  and  embrace  the  person  for  the  time 
being  acting  as  such ;  and  that  the  singular  number 
shall  include  several  persons  as  well  as  one  person ; 
and  that  the  masculine  gender  shall  include  females 
as  well  as  males. 

39.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  the  promul- 
gation thereof  in  the  Government  Gazette. 

God  save  the  Queen! 

Given  at  the   Cape  of   Good   Hope,  this   Sixteenth  day   of 
October,  1845. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

C]etk  of  the  Leepslative  Council. 
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OliarttT  of  Justice. 


His  Mq/es(t/*s  Royal  Charter^  for  the  letter  and  more 
effectual  administration  of  justice  within  the  Colony  of  the 
Cape  of  Good  Hope, 

William  the  Fourth,  by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  King,  Defender 
of  the  Faith, 

To  all  to  whom  these  presents  shall  come, 

Greeting, — 

Whereas  it  is  expedient  to  make  provision  for  the  better 
and  more  effectual  administration  of  justice  in  our  Colony  of 
the  Cape  of  Good  Hope,  and  in  the  several  territories  and  set- 
tlements dependent  thereupon,  and  for  that  purpose  to  con- 
stitute within  our  said  Colony,  and  its  dependencies,  one 
Supreme  Court  of  Justice,  to  be  holden  in  the  manner  and 
form  hereinafter  mentioned ;  Now  know  ye,  that  we,  of  our 
special  grace,  certain  knowledge,  and  mere  motion,  have 
thought  fit  to  grant,  direct,  order,  and  appoint,  and  by  these 
presents  do  accordingly,  for  us,  our  heirs  and  successors,  grant 
direct,  order,  and  appoint,  that  there  shall  be  within  our  said 
Colony  of  the  Cape  ot  Good  Hope,  a  Court,  which  shall  be 
called  "  the  Supreme  Court  of  the  Colony  of  the  Cape  of  Good 
Hope.'' 

2.  And  we  do  hereby  create,  erect,  and  constitute  the  said 
Supreme  Court  to  be  a  Court  of  Record. 

3.  And  we  do  further  will,  ordain,  and  appoint,  that  the 
said  Supreme  Court  of  the  Colony  of  the  Cape  of  Good  Hope, 
shall  consist  of,  and  be  holden  by  and  before,  one  Chief 
Justice,  and  two  Puisne  Judges,  and  that  the  said  Chief  Justice 
shall  be  called  and  known  by  the  name  and  style  of  the  Chief 
Justice  of  the  Colony  of  the  Cape  of  Good  Hope,  and  which 
said  Chief  Justice,  and  Puisne  Judges,  shall  be  respectively 
hamsters  in  England  or  Ireland,  or  advocates  admitted  to 
practise  in  our  Courts  of  Session  in  Scotland,  or  in  the  said 
Supreme  Court;  and  which  said  Chief  J ustice  and  Puisne 
Judges  shall,  from  time  to  time,  be  nominated  and  appointed 
to  each  their  offices  by  us,  our  heirs  and  successors,  by  Letters 
Patent  under  the  Public  Seal  of  the  said  Colony,  to  be  issued 
in  pursuance  of  any  warrants  or  warrant  to  be,  from  time  to 
time,  for  that  purpose  granted  by  us,  our  heirs  and  successors, 
under  our  or  their  Sign  Manual. 

4.  And  we  do  hereby  declare,  ordain,  and  grant  that,  upon 
the  death,  resignation,  sickness,  or  incapacity  of  the  said 
Chief  Justice,  or  any  of  the  said  Puisne  Judges,  or  in  the  case  of 
the  absence  of  any  of  them  from  the  said  Colony,  or  in  case 
of  any  such  suspension  from  office,  as  hereinafter  mentioned, 
of  any  such  Chief  Justice  or  Puisne  Judge,  it  shall  and  may 
be  lawful  to  and  for  the  Governor  of  our  said  Colony,  for  the 
time  being,  by  Letters  Patent,  to  be  by  him  for  that  purpose 
made  and  issued,  under  the  Public  Seal  of  the  said  Colony,  to 
nominate  and  appoint  some  fit  and  proper  person  or  persons 
to  act  as,  and  in  the  place  and  stead  of,  any  such  Chief  Justice 
or  Puisne  Judge  so  dying,  or  resigning,  or  labouring  under 

c 


Supreme  Court  to  be 
erected  in  Colony. 


Supreme  Court  a  Court 
of  Record. 

Constitution  of  the 
Court — qualification 
and  appointment  of  the 
Judges. 


How,  in  caseof  duatli, 
&c.,  of  any  Judge. 


Charter  of  Justice. 


18 


How  Judges  to  hold 
or  be  suspended  from 
otfice. 


How  removeable,  &c. 


Rankof  Chief  Justice. 


Rank  of  Puisne 
Judges. 


Rank  amongst  the 
Judges. 

As  to  Seal  of  the  Court. 


Seal  how  to  be  kept. 


8uch  sickness  or  incapacity  as  aforesaid,  or  being  so  absent  as 
aforesaid  from  the  Colony,  or  being  so  suspended,  until  the 
vacancy  or  vacancies  so  created  by  any  such  death,  or  resig- 
nation, or  sickness,  or  incapacity,  or  absence,  or  suspension, 
shall  be  supplied  by  a  new  appointment,  to  be  made  in  manner 
aforesaid  by  us,  our  heirs  and  successors,  or  until  the  Chief 
Justice,  or  Puisne  Judge,  so  becoming  sick  or  incapable,  or 
being  absent  or  suspended  as  aforesaid,  shall  resume  such  his 
office,  and  enter  into  the  discharge  of  the  duties  thereof. 

5.  And  we  do  further  will,  ordain,  and  grant  that  the  said 
Chief  Justice  and  Puisne  Judges  shall  hold  such  their  offices 
during  their  good  behaviour  ;  Provided,  nevertheless,  that  it 
shall  and  may  be  lawful  for  the  Governor  of  our  said  Colony, 
for  the  time  being,  by  any  order  or  orders  to  be  by  him  for 
that  purpose  made  and  issued,  under  the  Public  Seal  of  the 
said  Colony,  with  the  advice  of  the  Executive  Council  of 
Government  of  the  said  Colony,  or  the  major  part  of  them, 
upon  proof  of  the  misconduct  of  any  such  Chief  Justice  or 
Puisne  Judge  as  aforesaid,  to  suspend  him  from  such  his  office, 
and  from  the  discharge  of  the  duties  thereof;  Provided,  that 
in  every  such  case  the  said  Governor  shall  immediately  report 
for  our  information,  through  one  of  our  principal  Secretaries 
of  State,  the  grounds  and  causes  of  such  suspension. 

6.  And  we  do  hereby  reserve  to  us,  our  heirs  and  successors, 
full  power  and  authority  to  confirm  or  disallow  such  sus- 
pension from  office  as  aforesaid,  of  any  such  Chief  Justice  or 
Puisne  Judge ; — And  we  do  hereby  further  reserve  to  us,  our 
heirs  and  successors,  full  power  and  authority,  upon  sufficient 
proof  to  our  or  their  satisfaction,  of  any  such  misconduct,  to 
remove  and  displace  any  such  Chief  Justice  or  Puisne  Judge 
from  such  office. 

7.  And  we  do  hereby  give  and  grant  to  our  said  Chief 
Justice,  for  the  time  being,  rank  and  precedence  above  and 
before  all  our  subjects  whomsoever,  witnin  the  said  Colony  of 
the  Cape  of  Good  Hope,  and  the  territories  and  places 
dependent  thereupon,  excepting  the  Governor  or  Lieutenant 
Governor  for  the  time  being,  thereof,  and  the  Commander-in- 
Chief  of  our  forces  for  the  time  being  within  the  same,  and 
excepting  all  such  persons  as  by  law  or  usage  in  England  take 
place  before  our  Chief  Justice  of  our  Court  of  King's  Bench. 

8.  And  we  do  hereby  give  and  grant  to  the  said  Puisne 
Judges,  for  the  time  being,  rank  and  precedence  within  our  said 
Colony  of  the  Cape  of  Good  Hope,  and  the  territories  and 
places  dependent  thereupon,  next  atlter  our  said  Chief  Justice 
of  our  said  Colony  for  the  time  being. 

9.  And  we  do  hereby  declare  that  the  said  Puisne  Judges 
shall  take  ranic  and  precedence  between  themselves,  according 
to  the  priority  of  their  appointments  respectively. 

10.  And  we  do  further  grant,  ordain,  and  appoint,  that  the 
said  Supreme  Court  of  the  Colony  of  the  Cape  of  Good  Hope, 
shall  have  and  use,  as  occasion  may  require,  a  seal,  bearing  a 
device  and  impression  of  our  Royal  Arms,  within  an  exergue, 
or  label,  surrounding  the  same,  within  this  inscription,  "The 
seal  of  the  Supreme  Court  of  the  Cape  of  Good  Hope." 

11.  And  we  do  hereby  ordain,  grant,  and  appoint,  that  the 
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said  seal  shall  be  delivered  to,  and  slmll  be  kept  in,  the  custody 
of  the  said  Chief  Justice,  with  full  liberty  to  deliver  the  same 
to  any  Puisne  Judge  of  the  said  Court,  for  any  temporary 
purpose  ;  and  in  case  of  vacancy  of,  or  suspension  from,  the 
office  of  Chief  Justice,  the  same  shall  be  delivered  over  to,  and 
kept  in  the  custody  of  such  person  as  shall  be  appointed  by 
the  said  Governor  of  our  said  Colony  to  act  as  and  in  the 
place  and  stead  of  the  said  Chief  Ju!<itice. 

12.  And  we  do  further  grant,  ordain,  and  declare,  that  the 
said  Chief  Justice,  and  the  said  Puisne  Judges,  so  long  as  they 
shall  hold  their  offices  respectively,  shall  be  entitled  to  have 
and  receive  such  salaries  as  shall  be  granted  to  them  by  us, 
our  heirs,  and  successors,  which  salaries  shall  be  in  lien  of  all 
fees  of  office,  perquisites,  emoluments,  and  advantages  what- 
soever ;  and  that  no  fee  of  office,  perquisite,  emolument,  or 
advantages,  other  than  and  except  the  said  salaries,  shall  be 
accepted,  received,  or  taken  by  any  such  Chief  Justice  or 
Puisne  Judge,  on  any  account,  or  any  pretence  whatsoever. 

13.  And  we  do  further  ordain,  appoint,  and  declare,  that  no 
such  Chief  Justice  or  Puisne  Judge  as  aforesaid,  shall  accept, 
take,  or  perform  any  other  office,  place  of  profit,  or  emolu- 
ment, within  our  said  Colony,  and  that  the  acceptance  of  any 
such  other  office  or  place  as  aforesaid,  shall  actually  vacate 
and  avoid  such  his  office  of  Chief  Justice  or  Puisne  Judge,  as 
the  case  may  be,  and  the  salary  thereof  shall  cease  accord- 
ingly, from  the  time  of  the  acceptance  of  any  such  other  office 
or  place. 

14.  And  we  do  hereby  ordain,  appoint,  and  declare,  that 
there  shall  be  attached,  and  belong  to  the  said  Court,  the  fol- 
lowing officers,  (that  is  to  say),  one  officer  to  be  styled  the 
Hegistrar  or  Prothonotary  and  Keeper  of  Records  of  the  said 
Court,  and  one  other  officer,  to  be  styled  the  Master  thereof, 
together  with  such  and  so  many  other  officers,  as  to  the  Chief 
Justice  of  the  said  Court  for  the  time  being,  shall  from  time  to 
time  appear  to  be  necessary  for  the  administration  of  justice, 
and  the  due  execution  of  the  powers  and  authorities  which  aro 
granted  and  committed  to  the  said  Court,  by  these  our  Letters 
Patent:  Provided,  nevertheless,  that  no  new  office  shall  be 
created  in  the  said  Court,  unless  the  Governor  of  the  said 
Colony,  or  Lieutenant  Governor,  for  the  time  being,  shall  first 
signify  his  approbation  thereof  to  the  said  Chief  Justice  for  the 
time  being,  in  writing,  under  the  hand  of  such  Governor,  or 
Lieutenant  Governor. 

15.  And  we  do  further  ordain  and  direct,  that  all  persons 
who  shall  and  may  be  appointed  to  the  offices  of  Registrar  or 
Prothonotary  and  keeper  of  Records,  or  Master  of  the  said 
Court,  and  that  all  persons  who  shall  be  appointed  in  the  said 
Court  to  any  offices,  of  which  the  duties  shall  correspond  to 
those  performed  by  the  Master  or  Prothonotary  of  any,  or 
either,  of  our  Courts  of  Record  at  Westminster,  shall  be  so 
appointed  by  us,  our  hwrs  and  successors,  by  warrant  under 
our  or  their  Royal  Sign  Manual,  and  that  all  persons  who 
shall  and  may  be  appointed  to  any  other  oflice  within  the  said 
Supreme  Court,  shall  be  so  appointed  l^y  the  Governor  for  the 
time  being  of  the  said  Colony. 
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How  Officers  to  hold 
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16.  And  we  do  further  direct  and  appoint,  that  the  several 
officers  of  the  said  Court,  other  than  and  except  the  said  Chief 
Justice  and  Puisne  Judges  thereof,  shall  hold  their  respective 
offices  therein  during  the  pleasure  of  us,  our  heirs  and  suc- 
cessors. 

17.  And  we  do  hereby  authorize  and  empower  the  said 
Supreme  Court  of  the  Colony  of  the  Cape  of  Good  Hope,  to 
approve,  admit,  and  enrol  such  persons  as  shall  have  been 
admitted  as  barristers  in  England  or  Ireland,  or  advocates  in 
the  Court  of  Session  of  Scotland,  or  to  the  degree  of  Doctor  of 
Laws  at  our  Universities  of  Oxford,  Cambridge,  or  Dublin,  to 
act  as  barristers  or  advocates  in  our  said  Supreme  Court. 

18.  And  we  do  further  authorize  and  empower  the  said 
Supreme  Court,  to  admit  any  person  to  practise  as  barristers 
and  advocates  therein,  who,  previously  to  the  promulgation  of 
these  presents  within  the  said  Colony,  have  been  actually  ad- 
niittea  to  practise  as  advocates  in  the  Su))reme  Court  of  Justice 
heretofore  existing  within  the  same. 

19.  And  we  do  further  authorize  and  empower  the  said  Su- 
preme Court,  to  approve,  admit,  and  enrol  any  persons,  being 
attornies  or  solicitors  of  any  of  our  Courts  of  Record  at  West- 
minster or  Dublin,  or  being  proctors  admitted  to  practise  in 
any  Ecclesiastical  Court  m  England  or  Ireland,  or  being 
writers  to  the  Signet  in  Scotland,  or  being  now  entitled  to 
practise  as  proctors  or  notaries  in  the  said  Supreme  Court  of 
Justice  heretofore  existing  within  the  said  Colony,  to  act  as 
attornies,  solicitors,  or  proctors,  in  the  said  Supreme  Court  of 
the  Colony  of  the  Cape  of  Good  Hope. 

20.  And  we  do  further  authorize  our  said  Supreme 
Court,  to  approve,  admit,  and  enrol  as  such  attornies, 
solicitors,  or  proctors  as  aforesaid,  such  and  so  many  per> 
sons  as  may  be  instructed,  within  our  said  Colony,  in  the 
knowledge  and  practice  of  the  law,  by  any  barrister,  advocate, 
attorney,  solicitor,  or  proctor,  duly  admitted  to  practise  in  the 
said  Court,  and  which  persons  shall  be  so  approved,  admitted^ 
and  enrolled,  according  to,  and  in  pursuance  of,  any  general 
Rule  or  Rules  of  Court,  to  be  forvthat  purpose  made  in  man- 
ner hereinafter  directed.  , 

21.  And  we  do  ordain  and  declare,  that  persons  approved, 
admitted,  and  enrolled  as  aforesaid,  shall  be,  and  they  are 
hereby,  authorized  to  appear,  and  plead,  and  act  for  the 
suitors  of  the  said  Supreme  Court  ;  subject  always  to  be 
removed  by  the  said  Supreme  Court  from  their  station  therein^ 
upon  reasonable  cause. 

22.  And  we  do  further  ordain,  that  no  person  or  persons 
whatsoever,  not  so  approved,  admitted,  and  enrolled  as  afore- 
said, shall  be  allowed  to  appear,  plead,  or  act  in  the  said 
Supreme  Court,  for  or  on  behalf  of  any  suitors  in  the  said 
Court. 

23.  Provided  always,  and  we  do  further  ordain  and  declare, 
that  the  functions  and  office  of  barristers  and  advocates  shall 
not  be  discharged  in  the  said  Court  by  the  attornies,  solicitors, 
and  proctors  thereof,  and  that  the  functions  and  office  of  such 
attornies,  solicitors,  and  proctors,  shall  not  be  discharged  by 
such  barristers  at  law  or  advocates. 
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24.  Provided,  nevertheless,  and  we  do  further  declare  our 
will  to  be,  that  in  case  there  shall  not  be  a  sufficient  number 
of  barristers  and  advocates  within  the  said  Colony,  competent 
and  wiiliae  to  act  for  the  suitors  of  the  said  Court,  the  said 
C-ourt  shall,  and  is  hereby  authorized  to,  admit  any  of  the 
attomies,  solicitors,  or  proctors  thereof,  to  appear  and  act  as 
barristers  and  advocates,  daring  the  time  of  such  insufficiency 
only  ;  and,  in  case  there  shall  not  be  a  sufficient  number  of 
attornies,  solicitors,  and  proctors  within  the  said  Colony,  com- 
petent and  willing  to  appear  and  act  in  that  capacity  for  the 
suitors  of  the  said  Court,  the  said  Supreme  Court  shall,  and  is 
hereby  authorized  to,  admit  any  of  such  barristers  or  advocates 
to  practise  and  act  in  the  capacity  of  atiornies,  solicitors,  and 
proctors,  during  the  time  of  such  insufficiency  only. 

25.  A  nd  we  ordain  and  declare,  that  the  Governor,  for  the 
time  being,  of  the  said  Colony  of  the  Cape  bf  Good  Hope, 
shall,  on  the  first  Monday  in  the  month  of  January 
in  each  year,  by  warrant  under  his  hand  and  seal,  nomi- 
nate and  appoint  some  fit  and  proper  person  to  act  as 
and  be  the  Sheriff  for  our  said  Colony  of  the  Cape  of  Good 
Hope,  and  its  dependencies,  for  the  year  ensuing,  which 
Sheriff,  when  appointed,  shall,  as  soon  as  conveniently  may 
be,  and  before  he  shall  enter  upon  his  said  office,  take  an  oath, 
faithfully  to  execute  the  duties  thereof,  and  the  oath  of  alle- 
giance before  the  said  Governor,  who  is  hereby  authorized  to 
administer  the  same. 

26.  And  we  do  direct,  that  the  said  Sheriff  shall  continue  in 
such  his  office  during  the  space  of  one  whole  year,  to  be  com- 
puted from  the  said  first  Monday  in  the  month  of  Januarv, 
and  until  another  shall  be  appointed  and  sworn  into  the  said 
office  ;  and  in  case  such  Sheriff  shall  die  in,  or  resign,  his  said 
office,  or  depart  from  our  said  Colony  of  the  Cape  of  Good 
Hope,  during  the  period  of  his  office,  then  another  person 
shall,  as  soon  as  conveniently  may  be,  after  the  death,  resig- 
nation, or  departure  of  such  Sheriff,  be  in  like  manner  ap- 
pointed and  sworn  in  as  aforesaid,  and  shall  continue  in  his 
office  for  the  remainder  of  the  year,  and  until  another  Sheriff 
shall  be  duly  appointed  and  sworn  into  the  said  office. 

27.  And  we  do  further  order,  direct,  and  appoint,  that  the 
said}  Sheriff,  for  the  time  being,  shall,  bv  himself,  or  his  suf- 
ficient deputies,  to  be  by  him  appointed,  and  duly  authorized 
under  his  hand  and  seal,  and  for  whom  he  shall  be  respon- 
sible during  his  continuance  in  such  office,  execute,  and  the 
said  Sheriff,  by  himself,  and  his  said  deputies,  are  hereby 
authorized  to  execute,  all  the  sentences,  decrees,  judgments, 
writs,  summonses,  rules,  orders,  warrants,  commands,  and 
processes  of  the  said  Supreme  Court  of  the  Cape  of  Good 
Hope,  or  of  the  Circuit  Courts  of  the  said  Colony  hereafter 
mentioned,  and  shall  make  a  return  of  the  same,  together 
with  the  manner  of  the  execution  thereof,  to  the  Supreme 
Court  of  the  Cape  of  Good  Hope,  or  to  the  said  Circuit  Courts, 
as  the  case  may  be,  and  shall  receive,  and  detain  in  prison  all 
such  persons  as  shall  be  committed  to  the  custody  of  such 
ShcritF  by  the  Supreme  Court  of  the  Capo  of  Good  IIoj)r,  or 
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by  tho  said  Circuit  Courts,  or  by  the  Chief  Justice,  or  by  any 
other  Judge  of  the  said  Courts. 

'  28.  And  we  do  further  authorize  our  Governor,  for  the  time 
being,  of  the  said  Colony  of  tho  Cape  of  Good  Hope,  in  each 
succeeding  year,  to  re-appoint  the  saoae  person  to  fill  the 
ofiice  of  Sheriff,  if  it  shall  appear  to  our  said  Governor  ex- 
pedient so  to  do ;  Provided,  nevertheless,  and  we  do  hereby 
require  our  said  Governor,  in  the  selection  of  any  person  to 
fill  the  said  office  of  Sheriff  of  the  Cape  of  Good  Hope,  to 
conform  himself  to  such  directions  as  may,  from  time  to  time, 
be  given  in  that  behalf  by  us,  our  heirs  and  successors,  through 
one  of  our  or  their  principal  Secretaries  of  State. 

29.  And  we  do  further  direct,  ordain,  and  appoint,  that  when- 
ever the  said  Supreme  Court  of  the  Cape  of  Good  Hope,  or  the 
Circuit  Courts  hereinafler  mentioned,  shall  direct  or  award 
any  process  against  the  said  Sheriff,  or  award  any  process  in  any 
cause,  matter,  or  thing,  wherein  the  said  Sheriff,  on  account 
of  his  being  related  to  the  patties,  or  any  of  them,  or  by  reason 
of  any  good  cause  of  challenge,  which  would  be  alloued 
against  any  Sheriff  in  England,  cannot  or  ought  not  by  law 
to  execute  the  same,  in  every  such  case,  the  said  Supreme 
Court  of  the  Colony  of  the  Cape  of  Good  Hope,  or  the  said 
Circuit  Courts,  as  the  case  may  be,  shall  name  and  appoint 
some  other  fit  person  to  execute  and  return  the  same,  and  the 
said  process  shall  be  directed  to  the  person  so  to  be  named  for 
that  purpose,  and  the  cause  of  such  special  proceedings  shall 
be  registered  and  entered  on  the  records  of  the  said  Courts 
respectively. 

30.  And  we  do  hereby  further  ordain,  direct,  and  appoint, 
that  the  said  Supreme  Court  of  the  Colony  of  the  Cape  of 
Good  Hope,  shall  have  cognizance  of  all  pleas,  and  juris- 
diction in  all  causes,  whether  civil,  criminal,  or  mixed,  arising 
within  the  said  Colony,  with  jurisdiction  over  our  subjects, 
and  all  other  persons  whomsoever,  residing  and  being  within 
the  said  Colony,  in  as  full  and  ample  a  manner,  and  to  all 
intents  and  purposes,  as  the  Supreme  Court  of  Justice  now 
existing  within  the  said  Colony  now  hath,  oi^  can  lawfully 
exercise  the  same. 

31.  And  we  do  further  give  and  grant  to  the  said  Supremo 
Court  of  the  Colony  of  the  Cape  of  Good  Hope,  full  power, 
authority,  and  juiisdiction,  to  apply,  judge,  and  determine 
upon,  and  according  to  the  laws  now  in  force  within  our  said 
Colony,  and  all  such  other  laws  as  shall  at  any  time  hereafter 
be  made  and  established  for  the  peace,  order,  and  government 
thereof  by  us,  our  heirs  and  successors,  with  the  advice  and 
consent  of  Parliament,  or  in  our  or  their  J^rivy  Council,  or  by 
the  Governor  of  the  said  Colony,  by  the  advice  of  the  Legis- 
lative Council  of  Government  thereof. 

32. — And  we  do  further  give  and  grant  to  the  said  Supreme 
Court,  full  power,  jurisdiction,  and  authority  to  review  the 
proceedings  of  all  inferior  Courts  of  Justice  within  our  said 
Colony,  and,  if  necessary,  to  set  aside  or  correct  the  same ; 
and  in  the  exercise  of  such  jurisdiction,  powers,  and  authorities 
aa  aforesaid,  our  will  and  pleasure  is,  that  the  pleadings  and 
proceedings  of  the  said  Supreme  Court,  and  the  said  Circuit 
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Coarts  shall  be  carried  on,  and  the  scntencesi  deerees,  judg- 
luents,  and  orders  thereof  pronounced  and  declared,  in  open 
Court,  and  not  otherwise,  and  that  the  several  pleadings  and 
proceedings  of  the  said  Court  shall  be  hi  the  English  language; 
and  that  in  all  criminal  cases,  the  witnesses  against  and  Tor 
any  accused  person  or  persons  shall  deliver  their  evidence 
vivd  voccy  and  in  open  Court. 

33.  And  we  do  further  will,  direct,  and  appoint,  that  for 
the  conduct  and  decision  of  all  civil  suits,  actions,  and  causes 
depending  before  the  said  Supreme  Court,  and  of  all  questions, 
matters,  and  things  arising  in  the  course  of  any  such  civil 
suits,  actions,  or  causes,  any  two  of  the  Judges  of  the  said 
Supreme  Court  shall  form  a  quorum,  and  shall  be  competent 
to  execute  all  and  every  the  powers,  jurisdictions,  and  au- 
thorities hereby  granted  to,  and  vested  in  the  said  Supreme 
Court ;  and  that,  in  the  event  of  any  difference  of  opinion 
between  such  two  judges,  the  decision  of  the  said  Court  shall, 
in  any  such  case,  be  suspended  until  all  the  three  judges  shall 
be  present,  and  the  decision  of  such  two  j  udges,  when  unani- 
mous, or  of  the  majoritv  of  such  three  judges,  in  case  of  any 
difference  of  opinion,  shall  in  all  cases  be  deemed  and  taken 
to  be  the  decision  of  the  whole  Court. 

34.  And  we  do  further  ordain,  direct,  and  appoint,  that  in 
any  criminal  case  depending  before  the  said  Supreme  Court, 
the  trial  of  the  person  or  persons  accused  shall  be  before  any 
one  or  more  of  the  Judges  of  the  said  Court,  and  a  jury  of 
nine  men,  who  shall  concur  in  every  verdict  to  be  given  ^n  the 
trial  of  any  such  accused  party  or  parties ;  and  every  such 
verdict  shall  be  delivered  in  open  Court  by  the  mouth  of  the 
foreman  of  every  such  jury,  and  shall  be  thereupon  recorded, 
and  read  over  to  such  jury,  before  they  are  discharged  from 
attendance  on  the  said  Court.  Provided,  nevertheless,  and  we 
do  further  declare,  and  direct,  that  no  person  within  the  said 
Colony,  who  may  be  otherwise  competent  to  serve  on  any 
such  jury  as  aforesaid,  shall  be,  or  be  taken  to  be,  incompetent 
to  serve  on  such  jury  by  reason  of  hiJ9  ignorance,  or  supposed 
ignorance  of  the  English  language. 

35.  And  we  do  further  ordain  and  direct,  that  all  the  duties 
heretofore  fierformed  by  the  Orphan  Chamber,  within  our  said 
Coiony,  shall  henceforth  be  performed  by  the  Master,  for  the 
time  being,  of  the  said  Supreme  Court,  and  that  the  said  Or- 
phan Chamber  shall  be,  and  the  same  is,  hereby  abolished. 

36.  And  we  do  further  direct  and  appoint,  that  the  said 
Supreme  Court  shall  at  all  times  be  holden  at  Cape  Town,  in 
our  said  Colony. 

37.  And  we  do  further  ordain  and  direct,  that  it  shall  and 
may  be  lawful  for  the  Governor  of  the  said  Colony,  by  any 
Proclamation  or  Proclamations,  to  be  by  him  for  that  purpose 
issued,  to  apportion  and  divide  the  said  Colony  into  two  or 
inor#  Districts,  and  to  fix  and  ascertain  the  boundaries  and 
limits  of  every  such  District,  and  such  boundaries  and  limits, 
from  time  to  time,  to  alter  as  occasion  may  require  :  Pi  o- 
yided  always,  that  such  apportionment  of  the  said  Colony, 
into  such  Districts  as  aforesaid,  be  made  in  such  manner  as  to 
such  Governor  may  appear  to  be  best  adapted  for  enabling 


In  Criminal  Cases, 
how  evidence  to  be  de- 
livered. 


As  to  conduct  and  de- 
cision of  Civil  Salts, 
&c. 


As  to  trial,  verdict, 
and  jury,  in  Criminal 
Cases. 


As  to  abolition,  &c.,  of 
Orphan  Chamber. 


Where    Court   to   be 
holden. 


As  to  dividing^  Colony 
into  Districts. 


Charter  of  Justice. 


21 


Circuit  Courts,  and 
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the  iuliabitants  of  the  said  Colony,  to  resort  with  ease  and 
convenience  to  the  Circuit  Courts,  to  be  therein  established  as 
after  mentioned. 

38'  And  we  do  farther  grant,  ordain,  and  appoint,  that 
Courts,  to  be  called  Circuit  Courts,  shall  be  holden  twice  at 
the  least  in  each  year,  in  each  of  the  Districts,  into  which  the 
said  Colony  may  be  so  divided  as  aforesaid  :  AimI  each  of  the 
said  Circuit  Courts  shall  be  holden  by  the  Chief  Justice,  or  by- 
one  of  the  said  Puisne  Judges  of  the  said  Supreme  Court  of 
the  Colony  of  the  Cape  of  Good  Hope,  at  such  times,  and  at 
such  one,  or  more,  place  or  places  within  each  of  the  said  Dis- 
tricts, as  the  Governor  of  the  Colony  of  the  Cape  of  Good 
Hope  shall  from  time  to  time  direct  and  appoint. 

39.  And  we  do  direct  and  appoint,  that  each  of  the  said 
Circuit  Courts  shall  be  respectively  Courts  of  Record,  and 
shall,  within  the  District  ip  which  it  may  be  holden,  have  and 
exercise  all  such  and  the  same  jurisdiction,  powers,  and  au- 
thority, as  is  hereby  vested  in  the  said  Supreme  Court  of  the 
Colony  of  the  Cape  of  Good  Hope,  throughout  the  wlMle  of 
the  said  Colony ; — and  that  all  crimes  and  oilences,  cognizable 
in  the  said  Circuit  Courts,  shall  be  inquired  of,  heard,  and 
determined,  by  the  said  Circuit  Judge,  and  a  jury  of  nine 
men ;  and  that  the  verdict  of  such  jury  shall  be  pronounced 
and  recorded  in  the  manner  before  directed,  respecting  the 
verdicts  of  juries  to  be  given  in  tjie  said  Supreme  Court;  and 
that  the  provision  hereinbefore  contained  respecting  the 
ignorance,  or  supposed  ignorance,  of  the  English  language, 
of  any  person  otnerwise  competent  to  serve  on  any  jury  in 
the  said  Supreme  Court,  shall  also  extend  and  apply  to  persons, 
serving,  or  who  may  be  required  to  serve,  as  jurors  in  the 
said  Circuit  Courts,  or  any  of  them. 

40.  Provided,  nevertheless,  and  we  do  further  ordain  and 
direct,  that  if,  upon  the  trial  of  any  crime  or  offence  before  . 
anjr  of  the  said  Circuit  Courts,  nine  good  and  lawful  men, 
bemg  duly  summoned,  shall  not  appear  to  form  a  jury,  then, 
in  all  such  cases,  such  trial  shall  be  held  before  the  Circuit 
Judge,  and  any  number  of  the  jury  who  shall  appear — ^not 
being  less  than  six — who  shall  be  swom,^and  have  the  same 
power,  as  if  the  mil  number  of  nine  had  appeared. 

41.  Provided,  also,  and  we  do  further  direct  and  appoint, 
that  all  civil  suits  or  actions,  depending  in  any  of  the  said 
Circuit  Courts,  shall  be  tried  and  decided  by  the  Judge  of  such 
Court  alone,  and  without  a  jury  ;  and  that  in  all  eases,  where 
the  sum  or  matter  at  issue  in  any  such  suit  or  action,  shall 
exceed,  or  be  of  the  value  of  more  than  one  hundred  pounds 
sterling,  British  money,  the  Judge  of  the  said  Court  respect- 
ively shall  cause  the  evidence,  on  every  such  hearing  or  trial 
as  aforesaid,  to  be  taken  down  in  writing  by  the  Clerk  or 
other  proper  oflScer,  in  open  Court,  in  the  presence  of  the 
witnesses  respectively  giving  the  same ;  and  the  evidence  so 
taken  shall  be  entered  upon  the  proceedings  of  the  said 
Courts,  and  be  of  record ; — and  in  every  case,  in  which  any 
appeal  shall  be  made  and  allowed,  under  the  provisions  of 
this  our  charter,  from  any  judgment  of  the  said  Circuit  Courts, 
copies  of  all  documents  and  papers  which  shall  have  been- 
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produced  and  given  iu  evidence,  shall  be  certified  and  trans- 
mitted by  tlie  said  clerk  or  other  proper  officer,  as  antlientic  ; 
and,  also,  copies  of  any  documents  and  papers  which  shall 
have  been  produced  and  tendered  in  evidence  and  rejected, 
shall,  if  required  by  the  party  producing  the  same,  be  in  like 
manner  authenticated,  and  marked  by  such  officer  as  afore- 
said as  rejected ;  in  order  that  all  such  copies  may  be  annexed 
to  the  record  as  part  thereof,  in  case  of  appeal. 

42.  And  we  do  further  direct  and  declare,  that  it  shall  be    In  what  cases  the 
lawful  for  the  Judges  of  the  said  Circuit  Courts  respectively,   Ju'lffe  may  allow  ap- 
on  the  application  of  either  of  the  parties,  plaintiff  or  defend-   P®^^' 

ant,  at  or  before  the  trial  of  any  civil  suit  or  action,  com- 
menced in  the  said  Circuit  Courts  respectively,  to  permit  the 
evidence  on  such  trial  to  be  recorded  and  certified  as  afore- 
said, although  the  sum  or  matter  at  issue  may  be  less  than 
one  hundred  pounds  sterling :  Provided,  that  it  shall  be  made 
to  appear  to  such  Judge,  that  such  judgment,  decree,  order, 
or  sentence,  which  may  be  given,  made,  or  pronounced  in 
such  suit  or  action,  may  be  of  such  importance  as  to  render  it 
proper  that  an  appeal  should  be  permitted ;  and  if,  after 
giving  or  pronouncing  such  judgment,  decree,  or  order,  the 
said  Judge  shall  be  of  opinion,  that  such  juflgment,  decree, 
order,  or  sentence,  is  of  such  importance  as  to  make  it  proper 
that  an  appeal  should  be  permitted,  it  shall  be  lawful  for  the 
said  Judge  to  allow  either  of  the  said  parties,  plaintiff  or  de- 
fendant, to  appeal  to  the  said  Supreme  Court,  in  like  manner, 
and  under,  and  subject  to  the  like  rules  and  regulations,  as  in 
and  by  this  our  charter  are  directed,  in  other  cases  of  appeal 
from  the  said  Circuit  Cotirts. 

43.  And  we  do  further  direct  and  appoint,  that  it  shall  be    As  to  appeal,  &c.,  from 
lawful  for  the  plaintiff  or  plaintiffs,  defendant  or  defendants   Circuit  to  Supreme 
— against  whom  any  sentence,  judgment,  or  decree,  or  order   Court. 

of  the  said  Circuit  Courts  respectively,  shall  be  given,  for  or 
in  respect  of  any  sum  or  matter  at  issue,  above  or  exceeding 
the  value  of  one  hundred  pounds  sterling, — to  appeal  there- 
from to  the  said  Supreme  Court ;  and  the  party  or  parties 
appealing  from  such  sentence,  judgment,  decree,  or  order, 
shall,  within  fourteen  days  from  the  passing  thereof,  give 
notice  to  the  adverse  party  or  parties,  of  such  appeal,  and 
within  fourteen  days  from  and  after  such  sentence,  judgment, 
decree,  or  order,  enter  into  sufficient  security,  to  be  approved 
by  the  Judges  of  the  said  Circuit  Courts  respectively,  to 
satisfy  and  perform  the  said  judgment,  decree,  or  order,  in 
case  the  same  shall  be  affirmed,  or  the  appeal  dismissed,  to- 
gether with  such  further  costs  as  shall  be  awarded  thereon ; 
and  in  all  cases  of  appeal,  where  notice  shall  be  given  and 
security  perfected  as  aforesaid,  execution  shall  be  stayed,  and 
not  otherwise.  And  the  said  Supreme  Court  shall  and  may 
inquire  mto,  hear,  and  decide  all  questions,  whether  of  law  or 
fact,  arigang  upon  any  such  appeal ;  but  shall  not  adnait  or 
receive  any  evidence,  which  was  not  tendered  to  the  Circuit 
Court,  from  which  such  appeal  may  be  brought,  on  the  hear- 
ing OT  trial  of  any  such  suit  or  action  therein. 

44.  And  we  do  further  direct  and  appoint,  that  as  often  as    iq  ^hat    cases,  and 
any  ax:tion  or  suit  shall  be  brought  in  the  Supreme  Court,  or   how,  suits  may  be  re- 
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moved  fi'om  Supreme 
or  Circuit  Court. 


How  judgment  of 
death,  transportation, 
&c.,  to  be  carried  into 
execution. 


"What  rules,  orders, 
&c.,  and  how  to  he 
i'rained  and  established 
by  the  Court. 


in  either  of  the  said  Circuit  Courts,  respectively,  and  it  shall 
be  made  to  appear  to  the  Court,  before  which  such  action  or 
suit  may  be  pending,  that  such  action  may  be  more  conveni- 
ently heard  or  determined  either  in  the  said  Supreme  Court, 
or  in  some  other  of  the  said  Circuit  Courts,  it  shall  be  lawful 
for  such  Court  to  permit  and  allow  such  action  or  suit  to  be 
removed  to  such  other  Court ;  and  such  allowance  shall  be 
certified  by  the  Judge,  together  with  the  process  and  proceed- 
ings in  such  action  or  smt  to  the  Court,  into  which  such 
action  or  suit  shall  be  intended  to  be  removed,  and  thereupon 
it  shall  be  lawful  for  such  last  mentioned  Court,  and  such 
Court  is  hereby  required  to  proceed  in  such  action  or  suit  in 
like  manner,  as  if  the  same  had  been  originally  commenced 
and  prosecuted  in  such  last  mentioned  Court. 

45.  And  we  do  further  ordain  and  direct,  that  no  judgment 
or  sentence,  either  of  the  said  Supreme  Court,  or  of  any  such 
Circuit  Court  as  aforesaid,  in  any  criminal  case,  whereby  any 
person  shall  be  condenmed  to  death,  or  transportation,  or 
banishment  from  the  saii-Ceiony,  shall  be  carried  into  execu- 
tion, until  a  report  of  all  'the  proceedings  upon  any  such  trial 
hath  been  laid  before  or  transmitted  to  the  Governor  of  the 
said  Colony  by  the  Chief  Justice  or  Puisne  Judge  presiding 
at  any  such  trial,  nor  until  such  Govenior  shall  have 
authorized  and  approved  the  execution  of  such  sentence. 

46.  And  we  do  further  grant,  ordain,  direct,  and  appoint, 
that  it  shall  and  may  be  lawful  for  the  said  Supreme  Court, 
by  any  rules  or  orders  of  Court,  to  be  by  them  from  time  to 
time  for  that  purpose  made  and  published,  to  frame,  consti- 
tute, and  establish  sucl:  rules,  orders,  and  regulations,  as  to 
them  shall  seem  meet,  touching  and  concerning  the  time  and 
place  of  holding  the  said  Supreme  Court ;  and  touching  the 
forms  and  manner  of  proceeding  to  be  observed  in  the  said 
Supreme  Court  and  Circuit  Courts  respectively  ;  and  the 
practice  and  pleadings  upon  all  actions,  suits,  and  other  mat- 
ters, both  civU  and  criminal,  indictments  and  informations  to 
be  therein  brought ;  the  appointing  of  Commissioners  to  take 
bail  and  examine  witnesses ;  the  examination  of  witnesses, 
de  bene  esse,  and  allowing  the  same  as  evidence ;  the  proceed- 
ings of  the  Sheriff  and  other  ministerial  officers  of  the  said 
Courts  respectively ;  the  process  of  the  said  Courts,  and  the 
mode  of  executing  the  same ;  the  summoning,  impanelling, 
and  challenging  of  jurors ;  the  admission  of  barristers,  advo- 
cates, attomies,  solicitors,  and  proctors ;  the  fees,  poundage, 
or  perquisites  to  be  lawfully  demanded  by,  and  payable  to, 
any  officers,  attomies,  solicitors,  and  proctors,  in  the  said 
Courts  respectively ;  and  touching  and  concerning  all  such 
other  matters  and  things  necessary  for  the  proper  conduct 
and  dispatch  of  business  in  the  said  Supreme  and  Circuit 
Courts  respectively ;  and  all  such  rules,  orders,  and  regula- 
tions, from  time  to  time,  to  revoke,  alter,  amend,  or  renew, 
as  occasion  may  require :  Provided,  always,  that  no  such 
rules,  orders,  and  regulations  shall  be  repugnant  to  this  our 
Charter,  and  that  the  same  shall  be  so  framed  as  to  promote^ 
as  far  as  may  be,  economy  and  expedition  in  the  dispatch  of 
the  business  of  the  sai3  Supreme  Court  and  Circuit  Courts 
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respectively,  'and  that  all  such  rules  and  forms  of  practice, 
process,  and  proceeding  shall,  so  far  as  the  circumstances  of 
the  said  Colony  may  permit,  be  fmmed  with  reference  to  the 
corresponding  rules  and  forms  in  use  in  our  Courts  of  Record 
at  Westminster ;  and  that  the  same  be  drainm  up  in  plain, 
succinct,  and  compendious  terms,  avoiding  all  unnecessary 
repetitions  and  obscurity,  and  promulgated  in  the  most  public 
and  authentic  manner  in  the  said  Colony,  for  three  months  at 
least,  before  the  same  shall  operate  and  take  effect :  Pro- 
vided, always,  that  all  such  rules,  orders,  and  regulations, 
shall  forthwith  be  transmitted  to  lis,  our  heirs,  and  successors, 
under  the  seal  of  the  said  Court,  for  our  or  their  approbation 
or  disallowance.  (1) 

47.  And  whereas  it  may  be  expedient  and  necessary  to 
make  provision  respecting  the  qualifications  of  jurors  to  serve 
in  the  said  Courts,  and  the  mode  of  enforcing  the  attendance 
of  such  jurors,  and  it  may  also  be  expedient  and  necessary  to 
make  provision  for  the  extension  of  trial  by  jury  in  the  said 
Supreme  Court,  or  Circuit  Courts,  in  civil  cases : — 

Now  we  do  further  ordain,  direct,  and  appoint,  that  it  shall 
and  may  be  lawful  for  the  Governor,  for  the  time  being,  of 
our  said  Colony,  with  the  advice  of  the  Legislative  Council  of 
Government  thereof,  to  make  and  establish  all  such  whole- 
some laws,  statutes,  and  ordinances,  as  to  them  may  seem 
meet  respecting  the  matters  aforesaid;  which  laws,  statutes,  and 
ordinances  shall  forthwith  be  transmitted  to  us  for  our  appro- 
bation or  disallowance,  in  the  manner  prescribed  by  law 
respecting  all  other  the  laws,  statutes,  and  ordinances  made, 
or  to  be  made,  by  the  said  Governor,  with  the  advice  of  the 
said  Council. 

48.  And  whereas  it  may  be  expedient  to  establish  within 
our  said  Colony  Courts  of  Request,  and  other  Courts  having 
jurisdiction  in  civil  cases  of  small  amount  or  value — and  in 
cases  of  crimes  or  offences  not  punishable  by  death  or  trans- 
portation ;  Now  we  do  hereby  authorize  and  empower  the 
Governor,  for  the  time  being,  of  our  said  Colony,  with  the 
advice  of  the  Legislative  Council  of  Government  thereof,  by 
any  laws  and  ordinances  to  be,  from  time  to  time,  made  for 
that  purpose,  to  erect,  constitute,  and  establish  all  such  Courts 
of  Request,  and  other  Courts  having  jurisdiction  in  civil  awi 
criminal  cases  within  our  said  Colony ;  Provided  that  the 
jurisdiction  of  such  Civil  Courts  shall  not  be  extended  to  any 
case  wherein  the  sum  or  matter  in  dispute  shall  exceed  the 
amount  or  value  of  forty  pounds  sterling  money  ;  or  wherein 
the  title  to  any  lands  or  tenements,  or  any  fee,  duty,  or  office 
may  be  in  question ;  or  whereby  rights  in  future  may  be 
bound ;  And  provided  also,  that  the  jurisdiction  of  such 
Courts  in  criminal  cases,  shall  not  be  extended  to  any  case 
wherein  any  person  may  be  accused  of  any  crime  punish- 
able by  death,  transportation,  or  banishment  from  the  said 
Colony. 

49.  And  we  do  hereby  authorize  and  empower  the  said 
Governor,  by  and  with  the  advice  of  the  said  Chief  Justice, 


A3  to  making  Iswr 
respecting  qaalifica- 
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and  Puisne  Judges  of  the  said  Supreme  Court,  for  the  time 
being,  to  make,   ordain,  and   establish   all   necessary    rules, 
orders,  or  regulations  respecting  the  manner  and   form    of 
])roceeding  in  any  such  last  mentioned  Courts — and  respecting 
the  local  limits,  within  which  the  jurisdiction  thereof  is  to  be 
exercised— and  respecting  the  manner  and  form  of  carrying 
the  judgments  and  orders  of  such  Courts  into  execution — and 
all  such  other  rules,  orders,  and  regulations,  as  may  be  neces- 
sary for  giving  full  and  perfect  effect  to  the  jurisdiction  of  the 
said  Courts. 
Appeal,  ill  what  cases,        ^0.  And  we'  do  hereby  grant,  ordain,  and  direct,  thaj:  it 
and  under  what  regu-    shall  and  may  be  lawful  for  any  person  or  persons,  being  a 
latioiis,  &c.  party  or  parties  to  any  civil  suit  or  action  depending  in  the 

said  Supreme  Court  of  the  Colony  of  the  Cape  of  Good  Hope, 
to  appeal  to  us,  our  heirs  and  successors,  in  our  or  their  Privy 
Council,  against  any  final  judgment,  decree,  or  sentence  of 
the  said  Court,  or  against  any  rule  or  order  made  in  any 
such  civil  suit  or  action-— having  the  effect  of  a  final  or  defini- 
tive sentence ; — and  which  appeals  shall  be  made  subject  to 
the  rules,  regulations,  and  limitations  following — that  is  to 
say : — In  case  any  such  judgment,  decree,  order,  or  sentence 
shall  be  given  or  pronounced,  for  or  in  respect  of  any  sum  or 
matter  at  issue,  above  the  amount  or  value  of  five  hundred 
])ounds  sterling — or  in  case  such  judgment,  decree,  order,  or 
sentence  shall  involve,  directly  or  indirectly,  any  claim,, 
demand,  or  question,  to  or  respecting  property,  or  any  civil 
right  amounting  to,  or  of  the  value  of,  five  hundred  pounds 
sterling,  the  person  or  persons  feeling  aggrieved  by  any  such 
judgment,  decree,  order,  or  sentence  of  the  Supreme  Court,  may 
— within  fourteen  days  next  after  the  same  shall  have  been  pro- 
nounced, made,  or  given — apply  to  the  said  Supreme  Court, 
by  petition,  for  leave  to  appeal  therefrom  to  us,  our  heirs  and 
successors,  in  our  or  their  Privy  Council ;  and  in  case  such 
leave  to  appeal  shall  be  prayed  by  the  party  or  parties,  who 
is  or.are  directed  to  pay  any  sum  of  money,  or  perform  any 
duty,  the  said  Supreme  Court  shall,  and  is  hereby  empowered, 
either  to  direct,  that  the  judgment,  decree,  order,  or  sentence 
appealed  from,  shall  be  carried  into  execution,  or  that  the 
execution  thereof  shall  be  suspended  pending  the  said  appeal, 
as  to  the  said  Court  may  in  each  case  appear  to  be  most  con- 
sistent with  real  and  substantial  justice;  And  in  case  the  said 
Supreme  Court  shall  direct  such  judgment,  decree,  order,  or 
sentence  to  be  carried  into  execution,  the  person  or  persons  in 
whose  favour  the  same  shall  be  given,  shall,  before  the  exe- 
cution thereof,  enter  into  good  and  sufficient  security,  to  be 
approved  by  the  said  Supreme  Court,  for  the  due  performance 
of  such  judgment  or  order,  as  we,  our  heirs  and  successors, 
shall  think  fit  to  make  thereupon  ;  or  in  case  the  said  Supreme 
Court  shall  direct  the  execution  of  any  judgment,  decree, 
order,  or  sentence  to  be  suspended,  ponding  the  said  ap- 
peal, the  person  or  persons  against  whom  the  same  shall 
have  been  given,  shall  in  like  manner,  and  before  any  order 
for  the  suspension  of  any  such  execution  is  made,  enter  into 
jiood  and  sufficient  security,  to  be  ajjprovcd  by  the  said  8u- 
|)rf  IPO  Court,  for  ihr  (}\w   p(  ifbrmaiicc  of  such  judgment   or 
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order,  as  we,  our  heirs  and  successors,  shall  think  fit  to  raaku 
thereupon  ;  und  in  all  cases  we  will  and  require  that  security 
shall  also  be  given  by  the  party  or  parties  appellant,  to  the 
satisfaction  of  the  Supreme  Court,  for  the  prosecution  of  the 
appeal)  and  for  the  payment  of  all  such  costs  as  may  be 
awarded  by  us,  our  hatrs  and  successors,  to  the  party  or 
parties  respondent; — and  if  such  last  mentioned  security  sh^l 
be  entered  into  within  three  months  from  the  date  .of  such 
petitions  for  leave  to  appeal,  then,  and  not  otherwise,  the  said 
Sapreme  Court  shall  allow  the  appeal,  and  the  party  or  parties 
appellant  shall  be  at  liberty  to  prefer  and  prosecute  his,  her, 
or  their  appeal,  to  us,  our  heirs  and  successors,  in  our  or  their 
Privy  Council,  in  such  manner,  and  under  such  rules,  as  are 
observed  in  appeals  made  to  us  from  our  Plantations  or 
Colonies.  • 

51.  And  we  do  hereby  reserve  to  ourselves,  our  heirs  and 
successors,  in  our  or  their  Privy  Council,  full  power  and  au- 
thority, upon  the  humble  petition,  at  any  time,  of  any  person 
or  persons  aggrieved  by  any  judgment  or  determination  of  the 
said  Supreme  Court,  to  admit  his,  her,  or  their  appeal  there- 
from, upon  such  other  terms,  and  upon  and  subject  to  such 
other  limitations,  restrictions,  and  regulations,  as  we  or  they 
shall  think  "fit,  and  to  reverse,  correct,  or  vary  such  judgment 
or  determination,  as  to  us  or  them  shall  seem  meet ;  And  it  is 
our  farther  will  and  pleasure,  that  in  all  cases  of  appeal  al- 
lowed by  the  said  Supreme  Court,  or  by  us,  our  heirs  and 
succe3Sor8,  the  said  Court  shall  certify  and  transmit  to  us,  our 
heirs  or  successors,  in  our  or  their  Privy  Council,  a  true  and 
exact  copy  of  all  evidence,  proceedings,  judgments,  decrees, 
and  orders,  had  or  made  in  such  causes  appealed,  so  far  as  the 
same  have  relation  to  the  matter  of  appeal ;  such  copies  to  be 
Rertified  under  the  seal  of  the  said  Court. 

52.  And  we  do  further  direct  and  ordain,  that  the  said  Su- 
preme Court  shall,  in  all  cases  of  appeal  to  us,  our  heirs  and 
successors,  conform  to  and  execute  such  judgments  and  orders, 
as  we  sballthink^iit  to  make  in  the  premises,  in  such  manner 
as  any  original  judgment,  decree,  or  decretal  order  or  rule,  by 
the  said  Supreme  Court  of  the  Colony  of  the  Cape  of  Good 
Hope,  could  or  might  have  been  executed. 

63.  And  we  hereby  strictly  charge  and  command  all  Gov- 
ernors, Commanders,  Magistrates,  Ministers,  civil  and  mili- 
tary, and  all  our  liege  subjects  within  and  belonging  to  the 
said  Colony,  that  in  the  execution  of  the  several  powers,  juris- 
dictions, and  authorities,  hereby  granted,  made,  given,  or 
created^  they  be  aiding  and  assisting,  and  obedient  in  all 
things,  as  they  will  answer  the  contrary  at  their  peril. 

54.  Provided  always,  that  nothing  in  these  presents  con- 
tained, or  any  act  which  shall  be  done  under  the  authority 
thereof,  shall  extend,  or  be  construed  to  extend,  to  prevent  us, 
our  heirs  and  successors,  frohi  repealing  these  presents,  or  any 
part  thereof,  or  from  making,  from  time  to  time,  as  occasion 
may  require,  such  further  or  other  provision  by  Letters 
Patent,  for  the  administration  of  justice,  civil  and  criminal, 
within  the  said  Colony,  and  the  places  now,  or  at  any  time 
hereafter   to  be  annexed  thereto,  «s  to  hs.  our  hm'^  anil  suc- 
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Repeal  of  existing  Let- 
ters Patent,  but  Pro- 
clamations, Decrees, 
llules,  &c.,  under  and 
in  pursuance  thereof, 
to  remain  valid  and 
effectual. 


As  to  notifyinff  thft 
time  when  the  Courts 
to  be  open,  and  when 
the  now  established 
Supreme  and  Circuit 
Courts  to  be  abolished. 


As  to  Suits,  &c.,  pend- 
inp;  therein,  how  to  be 
proceeded  upon : 


ccssors,  shall  seem  fit,  in  as  full  and  ample  a  manner,  as  if 
these  presents  had  not  been  made ;  these  presents,  or  anything 
contained  to  the  contrary  therein,  in  anywise,  notwithstanding. 

And  whereas,  our  royal  brother  and  predecessor,  his  late 
Majesty  King  George  the  Fourth,  by  Letters  Patent,  under 
the  Great  Seal  of  the  United  Kingdom,  aforesaid,  bearing  date 
ateWestminster,  the  24th  day  of  August,  in  the  Eighth  year  of 
his  reign,  did  grant,  direct,  order,  and  appoint,  that  there 
should  be  within  the  Colony  of  the  Cape  of  Good  Hope,  a 
Court,  which  should  be  called  the  Supreme  Court  of  the 
Colony  of  the  Cape  of  Good  Hope,  and  it  was  thereby, 
amongst  other  things  provided,  that  nothing  therein  contained 
should  extend,  or  be  construed  to  extend,  to  prevent  us,  our 
heirs  and  successors,  from  repealing  the  said  Letters  Patent, 
or  any  part  thereof,  or  from  malfmg  such  further  or  other 
provision,  by  Letters  Patent,  for  the  administration  of  justice, 
civil  and  criminal,  within  the  said  Colony,  and  the  places  then, 
or  at  any  time  thereafter  to  bo  annexed  thereto,  as  to  us,  our 
heirs  and  successors,  Should  seem  fit,  in  as  full  and  ample  a 
manner  as  if  the  said  Letters  Patent  had  not  been  made; — the 
said  Letters  Patent,  or  anything  contained  to  the  contrary 
therein,  in  anywise  notwithstandmg : 

Now  we  do  hereby,  in  virtue  and  in  pursuance  of  the 
powers  80  reserved  to  us  as  aforesaid,  in  and  by  the  said 
Letters  Patent,  repeal  and  revoke  the  before  mentioned 
Letters  Patent,  and  each  and  every  part  thereof;  Provided 
nevertheless,  that  all  decrees,  judgments,  and  sentences,  rules 
and  orders,  heretofore  made  by  the  Courts  established  by,  or 
by  the  Judges  appointed  under  the  said  Letters  Patent,  or  by 
any  or  either  of  such  Courts  or  Judges,  and  that  all  general 
rules,  orders,  and  regulations  of  Court,  made  under,  and  in 
pursuance  thereof,  and  that  all  Proclamations  issued  by  any 
Governor  of  the  said  Colony  in  virtue  thereof,  and  that  all 
laws  and  ordinances  promulgated  by  the  Governor  of  the 
said  Colony,  with  the  advice  of  the  Council  of  Government 
thereof,  for  carrying  the  said  Letters  Patent,  or  any  part 
thereof j  into  effect,  shall  to  all  intents  and  purposes  be  as 
binding,  conclusive,  good,  valid,  and  effectual,  as  if  these 
presents  had  not  been  made. 

65.  And  we  do  further  ordain  and  direct,  that  the  Governor 
of  our  said  Colony  of  the  Cape  of  Good  Hope,  upon  the  arrival 
therein  of  these  presents,  shall,  by  Proclamation,  notify  to  the 
inhabitants  of  the  said  Colony,  the  time  when  the  Courts 
hereby  established  will  be  open  ;  and  as  soon  as  the  Judges 
of  the  said  Supreme  Court  shall  have  assumed  and  entered 
upon  the  exercise  of  their  jurisdiction  therein,  then  and  from 
thenceforth  the  Supreme  Court  of  the  Colony  of  the  Cape  of 
Good  Hope,  and  the  Circuit  Courts  now  established  within  the 
same,  and  the  jurisdiction  of  the  said  Courts  respectively, 
shall  be  absolutely  abolished,  cease,  and  determine ;  and 
every  suit,  action,  complaint,  matter,  or  thing,  civil  or  crimi- 
nal, which  shall  be  depending  in  such  last  mentioned  Courts 
respectively,  shall  and  may  bo  proceeded  upon  in  the  Supremo 
Court,  instituted  undor  and  by  virtue  of  these  presents,  or  in 
cither  of  the  said  Circuit  Courts,  which  shall  and  may  have 
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jurisdiction  within  the  District  or  place  in  the  Colony  of  the 
Cape  of  Good  Hope,  where  such  action  or  suit,  or  other 
matter,  civil  or  criminal  respectively,  was  depending;  and  all 
proceedings,  which  shall  thereafter  be  had  in  such  action  or 
suit,  or  other  matter,  civil  or  criminal  respectively,  shall  be 
conducted  in  like  manner,  as  if  such  action  or  suit,  or  other 
matter,  civil  or  criminal,  had  been  originally  commenced  in 
one  or  other  of  the  said  Courts  instituted  under  these  presents; 
And  all  the  records,  muniments,  and  proceedings  whatsoever, 
of  and  belonging  to  the  said  Supreme  Court  and  Circuit  Courts 
established  by  the  said  recited  Letters  Patent,  shall  from,  and 
immediately  after  the  opening  of  the  said  Courts,  respectively 
instituted  by  these  presents,  be  delivered  over,  and  deposited 
for  safe  custody  in  such  of  the  said  Courts  respectively  insti- 
tuted under  these  presents,  as  shull  be  found  most  convenient ; 
and  all  parties  concerned  shall  and  may  have  recourse  to  the 
said  records  and  proceedings,  as  to  any  other  records  or  pro- 
ceedings of  the  said  Courts  respectively. 

56.  And  we  do  hereby  further  declare  and  direct,  that 
during  the  absence  from  our  said  Colony  of  the  Cape  of  Good 
Hope  of  the  Governor  thereof,  or  if  there  shall  be  no  person 
commissioned  by  us,  our  heirs  and  successors,  to  be  the  Gov- 
ernor of  our  said  Colony,  then,  and  in  every  such  case,  all  and 
every  the  powers  hereby  granted  to,  and  vested  in,  the  Gov- 
ernor, for  the  time  being,  of  the  said  Colony,  shall  and  may 
be  executed  by,  and  vested  in,  tbe  Lieutenant  Governor 
thereof,  or  the  officer  for  the  time  being  administering  the 
Government  thereof. 

In  witness  whereof,  we  have  caused  these  our  Letters  to  be 
made  Patent.     Witness  ourself  at  Westminster,  the  Fourth 
Day  of  May,  in  the  Second  Year  of  our  Reign. 
By  Writ  of  Privy  Seal, 

(Signed)        Bathurst. 


And  as  to  cuHtody 
the  Records,  &c. 


of 


By  whom  the  powers 
to  be  executed  in  tlie 
case  of  no  Government. 


[J^or  ©ttrinante  Jlo«  17,  1845,  vide  **Viz^tn\t1s 


Ord.  No.  17,  1845. 


No.  18,  1845.— (Signed)  P.  Maitland.  ord.  No.  18, 1845. 

Ordinance  for  Regulating  the  Manner  of  Proceeding 
in  Criminal  Cases  in  the  District  of  Natal  (1). 

Whereas  it  is  expedient  to  regulate  the  manner    Preamble, 
of   proceeding  in  criminal  cases  within  the  District 
of  Natal ;  Be  it  therefore  enacted,  by  the  Governor 
of  the  Cape  of  Good  Hope,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  that  all 


(1).  No  advice  of  confirmation  or  otherwise  by  Home  Government. 


Old.  No.  18, 1840. 
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laws  and  customs  heretofore  in  force  within  tlie  said 
District,  in  so  far  as  the  same  are  repugnant  to,  or 
inconsistent  with,  any  of  the  provisions  of  this 
Ordinance,  shall  be,  and  the  same  are  hereby,  re- 
pealed. 

2.  And  be  it  enacted,  that  there  shall  be  within 
the  said  District  an  officer,  to  be  called  the  "  Crown 
Prosecutor  for  the  District  of  Natal,"  which  officer 
shall,  from  time  to  time,  be  appointed  by  Her  Ma- 
jesty the  Queen,  her  heirs  and  successors,  in  such 
manner  and  fonn  as  to  her  or  them  shall  seem  good  ; 
and  which  officer  shall  hold  his  office  during  the 
pleasure  of  Her  said  Majesty,  her  heirs  and  suc- 
cessors. 

3.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Governor  of  the  Colony  of  the  Cape 
of  Good  Hopd",  until  such  an  appointment  as  in  the 
last  preceding  section  mentioned,  shall  have  been 
made,  to  appoint  some  fit  and  proper  person  to  be 
and  act  as  such  Crown  .Prosecutor  as  aforesaid,  who 
shall,  pending  the  signification  of  Her  Majesty's 
pleasure,  hold  his  office  in  like  manner  as  if  he  had 
been  appointed  by  her  said  Majesty,  under,  or  in 
accordance  with,  the  provisions  of  the  said  last  pre- 
ceding section. 

4.  And  be  it  enacted,  that  every  person  who  shall 
be  appointed  to  be  such  Crown  Prosecutor  as  afore- 
said, shall,  before  entering  upon  his  office,  take, 
before  the  Lieutenant  Governor  of  the  said  District, 
the  oath  of  allegiance,  and  the  oath  of  office,  as 
the  said  oaths  are  set  forth  in  the  schedule  to  tliis 
Ordinance  annexed,  which  said  oaths  the  said  Lieu- 
tenant Governor  is  hereby  authorized  and  required 
to  administer. 

5.  And  be  it  enacted,  that  the  Crown  Prosecutor 
for  the  District  of  Natal  shall  be  invested  with  the 
right,  and  entrusted  with  the  duty  of  prosecuting,  in 
the  name  and  on  behalf  of  the  Queen,  all  crimes 
which  shall  by  law  be  legally  cognizable  by  any  of 
the  Courts,  erected  or  to  be  erected,  within  the  said 
District. 

6.  And  be  it  enacted,  that  the  said  right  of  prose- 
cution shall  be  exercised  by  the  Crown  Prosecutor, 
in  the  District  Court  of  Natal,  in  person  ;  Provided 
always,  that  if,  in  regard  to  any  case  or  cases,  the 
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Crown  Prosecutor  shall  be  unable  to  prosecute  in  the 
said  Court  in  person,  it  shall  and  may  be  lawful  for 
any  other  person  thereto  specially  deputed  by  the 
Crown  Prosecutor,  to  appear  and  act  for  him  in  such 
case  or  cases. 

7.  And  be  it  enacted,  that  the  right  and  power  of 
prosecution  hereinbefore  mentioned,  and  vested  in  the 
Crown  Prosecutor,  shall  be  absolutely  under  his  own 
management  and  control. 

8.  And  be  it  enacted,  tlmt  the  Crown  Prosecutor 
shall  have  the  power,  at  any  time  before  conviction, 
of  stopping  all  prosecutions  commenced  by  him ; 
but  in  the  event  of  the  defendant  having  been  pre- 
viously arraigned  upon  any  charge,  he  shall  be 
entitled  to  a  verdict  of  acquittal,  in  respect  of  such 
charge* 

9.  And  be  it  enacted,  that  the  Crown  Prosecutor 
shall  have  the  power  (except  in  the  special  case  here- 
inafter excepted)  of  ordering  the  liberation  of  any 
person  committed  to  gaol  for  further  examination,  or 
for  trial ;  for  which  liberation  a  writing,  setting  forth 
that  the  Crown  Prosecutor  sees  no  grounds  for  pro- 
secuting such  person,  and  subscribed  by  him,  shall 
be  a  sufficient  warrant., 

10.  And  be  it  enacted,  that  where,  in  virtue  of  the 
right  of  prosecution  hereinafter  given  to  private 
parties,  any  private  party  intends  to  prosecute  any 
person,  for  whose  liberation  from  gaol  any  warrant 
of  the  nature  above  mentioned  may  have  been  issued 
by  the  Crown  Prosecutor,  it  shall  be  competent  for 
such  private  parties,  upon  enteriijg  into  a  recognizance 
for*  the  prosecution  of  the  said  defendant  in  the  form 
hereinafter  set  forth,  to  apply  to  tlie  District  Court, 
or  in  case  such  Court  shall  not  be  then  actually  sitting, 
to  the  Recorder  of  the  said  Court,  for  a  warrant  for 
the  further  detention  in  gaol  of  such  person  (or  in 
case  the  liberation  has  already  taken  place,  for  his 
re-committal  to  gaol  for  trial)  upon  wliich  application 
the  said  Court,  or  the  said  Recorder,  shall  make  such 
order  as  shall  seem  proper. 

11.  And  be  it  enacted,  that  neither  conviction  or 
acquittal  following  on  the  prosecution  of  the  Crown 
Prosecutor,  shall  be  any  bar  to  a  civil  action  for 
damages,   at  the  instance  of   any  person  who  may 
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have  suffered  any  injury  from  the  commission  of  any 
alleged  crime  or  offence. 

12.  And  be  it  enacted,  that  in  all  cases  where  .the 
Crown  Prosecutor  declines  to  prosecut^  for  any  al- 
leged crime  or  offence,  it  shall  be  competent  for  any 
private  party,  who  alleges  that  he  has  suffered  injury 
by  any  such  alleged  crime  or  offence,  to  prosecute,  in 
any  Court  competent  to  the  trial  of  the  same,  the 
person  alleged  to  have  committed  such  crime  or 
offence. 

13.  And  be  it  enacted,  in  order  that  no  prosecution 
at  the  instance  of  a  private  party  may  take  place 
until  the  Public  Prosecutor  shall  have  exercised  his 
discretion  whether  he  will  prosecute  the  offender  at 
the  public  instance,  that  it  shall  not  be  competent 
for  any  private  party  to  obtain  the  process  of  any 
Court  for  summoning  any  party  to  answer  to  any 
indictment  or  complaint,  unless  the  said  private  party 
shall  produce  to  the  oflScer  authorized  by  law  to  issue 
such  warrant,  the  indictment  or  complaint,  having 
endorsed  thereon  a  certificate  under  the  hand  of,  and 
subscribed  by,  the  Crown  Prosecutor,  that  he  has 
seen  the  indictment  or  complaint,  and  declines  to 
prosecute  at  the  public  instance  for  the  offence 
therein  set  forth  ;  which  said  certificate  the  Crowai 
Prosecutor  is  hereby  required  to  grant;  Provided 
always,  that  it  shall  not  be  competent  for  any  private 
party  to  require  any  such  certificate  from  the  Crown 
Prosecutor  in  any  case,  except  one  in  which  the 
person  sought  to  be  prosecuted  shall  have  been  com- 
mitted for  trial. 

14.  And  be  it  enacted,  that  to  support  a  prose- 
cution at  the  private  instance,  the  private  party 
prosecuting  must  be  able  to  show  some  substantial 
and  peculiar  interest  in  the  issue  of  the  trial,  arising 
out  of  some  injury,  which  he  individually  has  suf- 
fered by  the  commission  of  the  alleged  crime  or 
offence  set  forth  in  the  indictment  or  complaint. 

15.  And  be  it  enacted,  that  a  husband  shall  pos- 
sess this  right  of  prosecution  in  respect  of  crimes 
and  offences  committed  against  his  wife ;  and  that 
the  legal  guardians  of  minors  shall  possess  this  right 
of  prosecution  in  respect  of  crimes  and  offences  com- 
mitted against  their  wards  ;  and  that  the  wife  or 
ciiilflrcii.,  or,  ^vhcre  there  is  no  wife  or  child,  any  of 
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the  next  of  kin  of  any  deceased  person,  sliall  possess 
this  right  of  prosecution  in  respect  of  any  crime  by 
which  the  deaih  of  such  person  is  alleged  to  have  . 
been  causedt 

16.  And  be  it  enacted,  that  where  a  person  pro- 
secuted at  the  instance  of  a  private  party  shall  be 
acquitted,  the  Court  in  which  the  prosecution  was 
brought,  may  adjudge  the  prosecutor  to  pay  to  the 
party  prosecuted  the  whole,  or  any  part,  of  the  ex- 
penses which  may  have  been  occasioned  to  him  by 
the  prosecution.     , 

17.  And  be  it  enacted,  that  it  shall  not  be  com- 
petent for  any  private  party  to  obtain  the  process  of 
the  District  Court  for  summoning  any  party  to  answer 
to  any  indictment  or  complaint,  unless  such  private 
party  shall  first  enter  into  a  recognizance  in  the  sum 
of  twenty  pounds  sterling,  together  with  two  sufiicient 
sureties  in  ten  pounds  sterling  each,  to  be  approved 
of  by  the  officer  issuing  "such  process,  to  prosecute 
the  said  indictment  or  complaint  to  a  conclusion, 
according  to  the  forms  of  law  at  the  time  at  which 
the  summons  requires  the  defendant  to  appear,  and 
to  pay  and  satisfy  any  costs  or  expenses  which  may 
be  adjudged  to  be  paid  by  the  said  private  party. 

18.  And  be  it  enacted,  that  the  right  of  prose- 
cution for  the  crime  of  murder  shall  not  be  barred 
by  any  lapse  of  time ;  but  the  right  of  prosecution 
for  any  other  crime  or  offence,  whether  at  the  instance 
of  the  Crown  Prosecutor,  ,or  of  the  private  party 
injured,  shall  be  barred  by  the  lapse  of  twenty  years 
from  the  time  when  the  crime  or  offence  was  com- 
mitted. 

19.  And  be  it  enacted,  that  the  Recorder  of  the 
District  of  Natal,  and  any  Magistrate,  or  Justice  of 
the  Peace,  who  has  knowledge  of  any  crime  or 
breach  of  the  peace  by  seeing  it  committed,  may 
himself  arrest  the  offender,  or  by  a  verbal  order  may 
authorize  others  to  do  so,  who  may  follow  the  of^ 
fender  thus  pointed  out  to  them,  and  execute  the 
order  on  him  out  of  the  presence  of  such  magistrate, 
if  he  flee, 

20.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Recorder  aforesaid,  or  any  Magistrate, 
to  grant  warrant  for  the  apprehension  of  any  person, 
on  a  written  application  setting  forth  the  ofience 
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alleged  to  have  been  committed,  and  that,  from  in- 
formation taken  upon  oath,  there  are  reasonable 
grounds  of  suspicion  against  the  piiK)n  for  whose 
arrest  the  warrant  is  sought,  subscribed  by  the  Crown' 
Prosecutor ;  or  upon  the  information  to  the  like 
effect  of  any  person,  made  on  oath  before  the  Judge 
pr  Magistrate  granting  the  warrant ;  —  Provided 
always,  that  it  shall  not  be  lawful  for  any  Magistrate 
to  grant  any  such  warrant,  except  when  the  offence 
charged  has  been  committed  within  the  jurisdiction 
of  such  Magistrate,  or  except  when  the  person  against 
whom  the  warrant  is  issued,  shall,  at  the  time 
when  such  warrant  is  so  issued,  be  known  or  sus- 
pected, on  reasonable  grounds,  to  be  within  the 
jurisdiction  of  the  Magistrate  issuing  such  warrant. 

w?a™ti!^''''''*^ ''''''*  21.  And  be  it  enacted,  that  every  oflScer  of  the 
law  within  the  said  District,  proper  for  the  execution 
of  criminal  warrants,  shall  be  hereby  authorized  and 
required  to  obey  and  execute  every  such  warrant 
issued  by  the  said  Recorder,  and  every  such  officer 
of  the  law  shall  be,  and  is  hereby,  authorized  and 
required  to  obey  and  execute  every  such  warrant 
issued  or  endorsed,  by  any  Magistrate  of  the  di- 
vision in  which  such  officer  of  the  law  has  been 
appointed  to  act ;  and  every  criminal  warrant  issued 
by  the  said  Recorder,  or  any  Magistrate,  shall  have 
effect,  and  may  lawfully  be  executed,  anywhere 
within  the  limits  of  the  said  District,  by  any  officer 
of  the  law,  or  by  any  private  person  to  whom  it  shall 
be  directed. 


Who  may  arrest  with- 
out warrant,  and  when. 


22.  And  be  it  enacted,  that  all  officers  of  the  law 
proper  for  the  execution  of  criminal  warrants  shall 
be,  and  are  hereby,  authorized  and  required  to  axrest 
every  person  who  shall  commit  any  crime,  or  breach 
of  the  peace,  in  their  presence ;  as  also  every  person 
whom  they  shall  have  reasonable  grounds  to  suspect 
of  having  committed  any  murder,  culpable  homicide, 
rape,  robbery,  or  assault  with  intent  to  commit  any 
of  those  crimes,  or  in  which  a  dangerous  woimd  is 
given,  arson,  housebreaking,  with  intent  to  commit 
any  crime,  or  theft  of  any  cattle,  sheep,  or  goats,  or 
any  other  crime  of  equal  degree  of  guilt  with  any 
of  the  crimes  aforesaid ;  as  also  every  person  whom 
they  shall  see  engaged  in  committing  any  afiray,  or 
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whom  they  shall  find  attempting  to  commit  a  crime, 
or  clearly  manifesting  an  intention  so  to  do. 

23.  And  be  il^  enacted,  that  every  private  person, 
when  called  upon  by  any  officer  of  the  law,  shall  be, 
and  is  hereby,  authorized  and  required  to  assist  such 
officer  in  making  any  arrest,  which  by  law  such 
officer  is  authorized  to  make,  of  any  person  charged 
with,  or  suspected  of,  the  commission  of  any  crime 
or  offence. 

24.  And  be  it  enacted,  that  every  private  person, 
in  whose  presence  any  murder,  culpable  homicide, 
rape,  robbery,  or  assault  with  intent  to  commit  any 
of  those  crimes,  or  in  which  a  dangerous  wound  is 
given,  arson,  housebreaking  with  intent  to  commit 
any  crime,  or  theft  of  any  cattle,  sheep,  or  goat,  or 
other  crime  of  equal  degree  of  guilt  with  any  of  the 
crimes  aforesaid,  is  committed,  or  attempted  to  be 
committed,  or  who  has  knowledge  that  any  such 
crime  has  been  recently  committed,  shall  be  hereby 
authorized  and  required  to  arrest,  or  forthwith  to 
pursue  the  offenders ;  and  every  other  private  person, 
to  whom  the  purpose  of  such  pursuit  shall  be  made 
known,  shall  be,  and  is  hereby,  authorized  and  re- 
quired to  join  and  assist  in  the  same ;  And  every 
private  person  who,  on  such  pursuit  being  made, 
shall  come  up  with  any  person  having  the  property 
which  has  been  stolen  in  his  possession,  or  with  any 
person  whose  traces  have  conducted  his  pursuers  from 
the  place  where  the  crime  was  committed,  to  the 
place  where  he  shall  be  overtaken,  shall  be  hereby 
authorized  and  required  to  arrest  such  person,  so 
havinTg  such  stolen  property  in  his  possession,  or  so 
being  traced  as  aforesaid. 

25.  And  be  it  enacted,  that  it  shall  and  may  be 
lawfiil  for  any  private  person  to  arrest  any  other 
person,  upon  reasonable  suspicion  that  he  has  com- 
mitted any  of  the  crimes  specified  in  the  24th 
section  of  this  Ordinance,  or  any  other  crime  of  an 
equal  degree  of  guilt ;  but  every  arrest,  or  attempt 
to  arrest,  made  by  any  private  person  upon  suspicion, 
shall  be  made  at  his  own  peril,  if  the  party  so  ar- 
rested, or  attempted  to  be  arrested,  be  innocent. 

26.  And  be  it  further  enacted  and  declared,  that 
every  private  person  shall  be,  and  is  hereby,  autho- 
rized and  required  to  lay  hold  of  any  person  whom 
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he  may  see  engaged  in  committing  an  affray,  in 
order  to  prevent  such  person  from  continuing  the 
affray,  and  to  suppress  the  same.       • 

27.  And  be  it  enacted,  that  when  any  officer  of 
the  law,  or  other  person,  who  shall,  by  any  of  the 
provisions  of  this  Ordinance,  be  authorized  and  re- 
quired to  arrest,  or  assist  in  arresting,  any  person 
who  has  committed,  or  is  on  reasonable  groimds  sus- 
pected to  have  committed,  any  of  the  crimes  in  the 
said  24th  section  mentioned  or  referred  to,  shall 
attempt  to  arrest  such  person,  and  the  person  so 
attempted  to  be  arrested  shall  fly  or  resist,  and 
cannot  be  apprehended,  and  prevented  from  escaping 
by  other  means  than  by  such  officer,  or  private 
person,  killing  the  person  so  flying  or  resisting,  such 
homicide  shall  be  deemed  in  law  to  be  justifiable 
homicide. 

28.  And  be  it  enacted,  that  every  person  who, 
knowing  the  purpose  for  which  any  officer  of  the 
law,  or  private  person,  is  acting,  shall  kill  any  such 
officer  or  person,  while  attempting  to  make,  or  as- 
sisting in  making  any  arrest,  or  while  interfering  in 
order  to  suppress  any  affiray,  which,  in  virtue  of  the 
provisions  of  this  Ordinance,  such  officer  or  person 
is  authorized  and  required  to  make,  or  to  assist  to 
make,  or  to  suppress,  shall  be  deemed  in  law  to  be 
guilty  of  the  crime  of  murder;  and  that  every 
person  who  shall  kill  any  private  person  while  at- 
tempting to  make  any  arrest,  imder  the  circumstances 
set  forth  in  the  24th  section .  of  this  Ordinance, 
knowing  the  purpose  for  which  such  private  person 
so  killed  was  acting,  shall  be  deemed  in  law  to  be 
guilty  of  the  crime  of  murder,  if  he  have  committed, 
or  of  the  crime  of  culpable  homicide,  if  he  be  in- 
nocent of  the  crime,  on  suspicion  of  which  the  person 
so  killed  attempted  to  arrest  him;  and  that  every 
person  who  shall  kill  any  private  person  while  at- 
tempting to  make  any  arrest,  under  the  circum- 
stances set  forth  in  the  24th  section  of  this  Ordinance, 
being  ignorant  of  the  purpose  for  which  the  person 
so  killed  was  acting,  shall  be  deemed,  in  law,  to  be 
guilty  of  the  crime  of  culpable  homicide,  if  he  have 
committed  the  crime  on  suspicion  of  which  the  person 
so  killed  attempted  to  arrest  him ;  and  that  every 
person  who  shall  kill  any  such   officer   or   private 
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person,  while  attempting  to  make,  or  assisting  in 
making,  any  arrest  which,  in  virtue  of  the  pro- 
visions of  this  Ordinance,  such  officer  or  person  is 
authorized  and  required  to  make,  or  to  assist  to  make, 
being  ignorant  of  the  purpose  for  which  such  officer 
or  private  person  so  killed  was  acting,  shall  be  deemed 
in  law  to  be  guilty  of  the  crime  of  culpable  homicide; 
and  that  every  person  who  shall  kill  any  such  officer, 
or  private  person,  while  attempting  to  make  an  arrest 
in  virtue  of  any  warrant  hereinbefore  mentioned, 
which,  by  reason  of  the  informality  thereof,  shall  not 
be  in  law  sufficient  to  authorize  the  arrest  of  the 
person  who  shall  kill  such  officer  or  private  person, 
shall  be  deemed  in  law  to  be  guilty  of  the  crime  of 
culpable  homicide,  whether  he  shall  know  or  be 
ignorant  of  the  purpose  for  which  such  officer  or 
private  person  was  acting. 

29.  And  be  it  further  enacted  and  declared,  that 
on  the  trial  of  any  person  for  homicide  committed  in 
resisting  any  arrest,  nothing  herein  contained  shall 
extend,  or  be  construed,  to  deprive  any  fact  or  cir- 
cumstance (other  than  those,  the  legal  effisct  of  which 
is  hereinbefore  specially  provided  for  and  declared), 
under  which  such  homicide  shall  have  been  proved  to 
have  been  committed,  of  the  effect,  either  in  excul- 
pating such  person,  or  in  mitigating  or  aggravating 
his  guilt,  which  by  law  such  fact  or  circumstance 
would  have  had  previously  to  the  passing  of  this 
Ordinance. 

30.  And  be  it  further  enacted  and  declared,  that  it 
shall  and  may  be  lawful  for  every  officer  of  the  law, 
and  eyery  private  person,  who  shall  by  law  be  au- 
thorized or  required  to  arrest  any  person,  known  or 
suspected  to  have  committed  any  crime  or  offence, 
for  that  purpose  to  break  open  the  doors  of,  and  to 
enter  and  search  any  house  in  which  such  person  is 
known  or  suspected  to  be ;  Provided  always,  that 
such  officer,  or  other  person  as  aforesaid,  shall  have 
previously  failed  to  obtain  admission,  after  having 
audibly  demanded  the  same,  and  notified  the  purpose 
for  which  he  seeks  to  enter  such  house. 

31.  And  be  it  enacted,  that  every  warrant  issued 
by  any  of  the  persons  hereinbefore  authorized  to 
issue  the  same,  shall  be  to  apprehend  the  party  des- 
cribed   in  it,  and  to  bring  him   before  the    person 
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Preparatory  exami- 
nation, in  what  cases, 
— apprehension  of  the 
accused — witnesses 
not  appearing  on  sum- 
mons. 


All  who  have  know- 
ledge of  the  crime  to 
be  examined. 


Examinations  to  be 
taken- on  oath. 


Depositions  to  be  taken 
down  in  writing,  &c. 


issuing  the  same,  or  such  other  Magistrate  as  the 
person  issuing  the  said  warrant  shall  therein  direct. 

32.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  any  Magistrate,  on  receiving  information 
of  any  crime  or  offence  having  been  committed  (ex- 
cept it  shall  plainly  appear  to  be  proper  for  the  cog- 
nizance of  some  Court  of  summary  jurisdiction  to  be 
hereafter  created  by  some  future  law  or  ordinance) 
to  commence  a  preparatory  examination,  and  for  that 
purpose  he  shall  immediately  issue  a  warrant  for  the 
apprehension  of  any  person  who,  from  information 
taken  upon  oath,  may  be  reasonably  suspected  of 
having  committed  the  said  crime  or  offence,  and  shall 
summon  those  persons  whom  it  shall  appear  necessary 
to  examine  as  witnesses,  and  in  case  of  refusal  or 
failure  to  attend,  after  due  proof  of  the  service  of 
such  summons,  the  said  Magistrate  as  aforesaid  shall 
issue  a  further  warrant  under  his  hand,  to  enforce  the 
appearance  of  such  witnesses  ;  Provided  always,  that 
every  Magistrate  may, at  all  times,  require  and  enforce 
the  appearance  of  all  persons,  whom  it  shall  appear 
necessary  to  examine  as  witnesses,  touching  any  sup- 
posed crime  or  offence,  although  the  person  by  whom 
any  such  crime  or  offence  has  been  committed,  may 
not  be  known  or  suspected,  precisely  as  if  such  last 
mentioned  person  were  clearly  ascertained. 

33.  And  be  it  enacted,  that  every  Magistrate  in- 
stituting a  preparatory  examination,  shall  examine 
every  person  who  can  give  any  information  on  the 
subject  of  the  crime  or  offence  under  investigation. 

34.  And  be  it  enacted,  that  all  preparatory  exami- 
nations shall  be  taken  upon  oath,  and  every  witness, 
before  giving  his  evidence,  shall  make  oath  before 
the  Magistrate,  by  whom  he  is  to  be  examined,  that 
in  the  whole  of  his  deposition  he  will  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth ;  and  each 
witness  shall  be  examined  apart  from  the  others. 
The  depositions  shall  be  taken  down  in  writing  in 
presence  of  the  accused  party,  or  if  taken  in  his 
absence,  shall  be  afterwards  read  over  to  him  in  the 
presence  of  the  witnesses  making  the  same,  whom 
he  shall  be  entitled  to  cross-examine ;  and  such  de- 
positions shall  be  signed  by  the  Magistrate,  and  by 
the  witnesses,  and  in  case  of  their  incapacity  or  refu»sal. 
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Parlies  refusing;  to  give 
evidence  may  be  eoni- 
mitted. 


TFpon  arrest  prisoner 
to  be  brought  b'clbic 
Magistrate. 


then  the  same  shall  be  signed  by  two  persons  in 
whose  presence  the  same  were  taken  ;  and  if  any 
witness  shall  obstinately  refuse  to  give  evidence,  he 
may  be  committed  to,  and  detained  in  prison  until  he 
shall  comply. 

35.  And  be  it  enacted,  than  when  any  person,  sus- 
pected of  a  crime  or  offence,  is  apprehended  by  virtue 
of  the  warrant  hereinbefore  described,  the  officer  who 
executes  the  warrant  shall,  with  all  convenient  speed, 
carry  the  prisoner  before  the  Magistrate  named  in 
the  warrant ;  or  if  the  warrant  is  general,  or  the  arrest 
he  made  without  w^arrant,  before  the  Magistrate 
nearest  to  the  place  in  which  the  apprehension  takes 
place. 

36.  And  be  it  enacted,  that  when  any  person,  sas- 
.  pected  of  a  crime  or  offence,  is  brought  before  any 

Magistrate  for  examination,  such  Magistrate,  before 
commencing  the  examination  of  the  witnesses,  shall 
satisfy  himself  that  the  prisoner  is  in  his  sound  and 
sober  senses. 

37.  And  be  it  enacted,  that  after  the  examination 
of  the  witnesses  in  support  of  the  charge,  in  presence 
of  the  prisoner,  or  after  the  examinations  have  been 
read  over  to  him,  if  taken  in  his  absence,  the  Magis- 
trate shall  ask  the  said  prisoner  what  he  will  say  in 
answer  to  the  charge  against  him ;  and  shall,  at  the 
same  time,  caution  him,  that  he  is  not  obliged  tq  make 
any  statement  that  may  criminate  himself,  and  that 
what  he  shall  say  may  be  used  in  evidence  against 
him.  The  prisoner's  statement  shall  then  be  taken 
down,  in  writing,  in  so  far  as  the  same  is  relevant  to 
the  charge ;  and  the  same,  after  being  read  over  to 
him,  shall  be  subscribed  by  him,  if  he  will  subscribe 
the  same,  and  also  by  the  Magistrate,  and  by  one  per- 
son at  the  least  who  may  be  present  thereat. 

38.  And  be  it  enacted,  than  when  there  shall  ap-   Commitment  for  trial. 
pear  to  any  Magistrate  sufficient  grounds  for  putting 

any  person  brought  before  him  on  trial  for  the  crime 
or  offence  of  which  he  is  accused,  the  Magistrate  shall 
grant  a  warrant  to  commit  him  to  some  gaol  of  the 
division,  in  and  for  which  such  Magistrate  shall  have 
jurisdiction  to  act,  there  to  be  detained,  till  brought 
to  trial  for  the  said  crime,  or  till  liberated  in  due 
course  of  law;  which  wan'ant  shall  clearly  express 
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To  what  gaol  Magis- 
trate may  commit,  if 
offence  be  committed 
in  other  than  his  own 
district. 


Witnesses  failing:  to 
enter  into  recognizan- 
ces to  attend  at  trial, 
may  be  detained  in 
gaol. 


Commltraent  for  fur- 
ther examiaation. 


the  crime  or  offence  with    which  the   prisoner  is 
charged. 

39.  And  be  it  enacted,  that  in  every  case  in  which 
any  person,  charged  with  any  crime  or  offence,  shall 
be  apprehended  and  brought  before  any  Magistrate 
of  any  division,  other  than  that  in  which  such  crime 
or  onence  is  charged  to  have  been  committed,  and 
where  such  Magistrate  shall  see  cause  to  commit  such 
person,  either  for  trial  or  for  further  examination,  as 
hereinafter  provided,  it  shall  be  lawful  for  such  Magis- 
trate, to  grant  warrant  to  commit  such  person,  either 
to  some  gaol  in  the  division  in  which  the  crime  or 
offence  is  charged  to  have  been  committed,  or  to  the 
gaol  of  the  division  within  which  such  Magistrate  has 
jurisdiction  to  act. 

40.  And  whereas  public  justice  will,  in  many  cases, 
be  defeated  by  the  departure  from  the  District,  or 
otherwise,  of  witnesses  who  have  been  examined  as 
such,  under  preparatory  examinations  taken  before  as 
to  the  commitment  of  offenders  for  trial  before  the 
Courts  of  criminal  jurisdiction  within  the  District,  be 
it  therefore  enacted,  that  every  Magistrate  before 
whom  any  preparatory  examination  is  taken,  may 
lawfully  require  any  witness,  either  alone  or  together, 
with  one  or  two  sufficient  sureties,  to  the  satisfaction 
of  the  said  Magistrate,  to  enter  into  a  recognizance, 
under  condition  that  the  said  witness  shall,  at  any 
time  within  six  months  from  the  date  thereof,  appear 
and  give  evidence  at  the  trial  of  the  said  case,  upon 
being  summoned  thereto  at  some  certain  place,  to  be 
elected  by  such  witness  ;  and  if  any  witness,  being  so 
required  to  enter  into  any  such  recognizance,  shall 
refuse  or  fail  so  to  do,  it  shall  and  may  be  lawful  for 
the  said  Magistrate,  to  commit  and  detain  in  prison 
the  witness  so  refusing  or  failing,  until  such  recog- 
nizance shall  have  been  entered  into  as  aforesaid. 

41.  And  be  it  enacted,  that  where  sufficient  grounds 
do  not  appear  for  at  once  committing  the  prisoner  for 
trial,  or  for  discharging  him,  and  there  shall  appear 
to  the  Magistrate  probability  that  further  evidence 
may  be  produced,  the  Magistrate  may  grant  a  warrant 
for  committing  him  for  further  examination.  Such 
re-committal  forfurther  examination  may,  if  neces- 
sary, take  place  oftener  than  once,  upon  sufficient 
cause  appearing  to  the  said  Magistrate,  which  cause 


4S 


Ord.  No.  18, 1845. 


shall  be  expressed  in  the  warrant  of  re-commitment ; 
and  every  warrant  of  commitment  for  examination 
shall  specify  the  time  when  the  prisoner  is  again  to 
be  brought  before  the  Magistrate  for  examination. 

42.  And  be  it  enacted,  that  until  the  warrant  for 
commitment  for  trial  is  made  out,  no  prisoner,  even 
although  the  offence  of  which  he  is  accused  is  a  bail- 
able offence,  can  insist  in  being  admitted  to  bail ;  but 
it  is  in  the  discretion  of  the  magistrate  to  admit  a 
prisoner  accused  of  a  bailable  offence  to  bail,  before 
the  preparatory  examinations  are  concluded. 

43.  And  be  it  enacted,  that  no  prisoner,  under 
commitment  for  examination,  shall  be  allowed  the 
access  of  his  friends  or  legal  advisers,  but  by  the 
authority  of  a  Magistrate,  and  under  such  restrictions 
as  to  him  may  appear  requisite ;  but  after  commit- 
ment for  trial,  the  prisoner's  fritodsand  legal  advisers 
shall  have  free  access  to  him,  subject  to  the  reg^ula- 
tions  of  the  Magistrate,  to  whom  the  superintendence 
of  the  prison,  and  the  safe  custody  of  the  prisoners, 
are  entrusted. 

44.  And  be  it  enacted,  that  a  prisoner  is  not  of 
right  entitled  to  the  assistance  of  a  legal  adviser,  while 
he  is  under  examination. 

45.  And  be  it  enacted,  that  it  shall  be  the  duty  of 
the  Magistrate  who  conducts  the  preparatory  exami- 
nation, to  make  any  local  inspections,  which  the  par- 
ticular circumstances  of  the  case  may  render  neces- 
sary ;  and  in  cases  of  homicide,  and  of  serious  injury 
to  the  person  of  any  individual,  to  cause  the  dead 
body,  or  the  person  injured,  to  be  examined  by  a 
regularly  admitted  medical  man,  if  any  such  can  be 
procured,  and  if  not,  then  by  the  best  qualified  person 
or  persons  that  can  be  obtained,  who  shall  draw  up 
and  subscribe  a  written  statement  of  the  appearances 
and  facts  observed  on  such  examination. 

46.  And  be  it  enacted,  that  the  Magistrate  con- 
ducting the  preparatory  examination,  shall  cause  all 
writings,  and  other  articles,  exhibited  by  the  witnesses 
in  the  course  thereof,  and  likely  to  be  used  in  evidence 
on  the  prisoner's  trial,  to  be  inventoried  and  labelled, 
or  otherwise  marked,  in  the  presence  of  the  person 
producing  the  same ;  so  as  they  may  be  capable  of 
being  identified  at  the  prisoner's  trial,  and  shall  cause 
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Crown  Prosecutor  may 
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the  same  to  be  kept  in  safe  custody  until  the  trial, 
and  to  be  then  produced. 

47.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Crown  Prosecutor,  should  he  so  think 
fit,  to  assist  in  person  at  any  preparatory  examination 
instituted  by  or  before  any  Magistrate;  or  the  Crown 
Prosecutor  may  specially  depute  any  other  person  to 
attend  and  assist  thereat. 

48.  And  be  it  enacted,  that  the  Recorder  of  the 
District  aforesaid,  and  all  Magistrates  therein,  upon 
an  information  taken  upon  oath  being  transmitted  to 
them  by  the  Crown  Prosecutor,  or  upon  the  informa- 
tion of  any  person  made  on  oath  before  such  Judge  or 
Magistrate,  that  there  is  reason  to  suspect  that  stolen 
goods  are  concealed  in  any  place  within  the  jurisdic- 
tion of  the  Judge  or  Magistrate  to  whom  the  informa- 
tion is  transmitted,  of  before  whom  the  information 
is  made,  may,  by  warrant  under  his  hand,  cause  every 
such  place  to  be  searched  during  the  day  time. 

49.  And  be  it  enacted,  that  where  a  preparatory 
examination  has  been  taken  by  any  Magistrate,  such 
Magistrate  shall  forthwith  deliver  or  transmit  the 
examinations  to  the  Crown  Prosecutor  for  his  con- 
sideration, 

50.  And  be  it  enacted,  that  after  considering  the 
preparatory  examinations  submitted  to  him,  the  Crown 
Prosecutor  may  either  order  that  the  prisoner  shall  be 
forthwith  liberated,  or  that  a  further  investigation 
shall  take  place  ;  or  shall  forthwith  take  such 
measures,  and  give  such  directions  for  the  trial  of  the 
prisoner  in  such  competent  Court  of  the  District  or 
place  within  which  the  offence  was  committed,  as 
shall  be  most  expedient  for  the  ends  of  justice,  and 
the  due  execution  of  the  laws. 

51.  And  be  it  enacted,  that  if  in  any  case  in  which  a 
preparatory  examination  shall  have  been,  as  aforesaid, 
transmitted  to  the  Crown  Prosecutor,  the  party  ac- 
cused shall  have  been  already  discharged  by  the 
Magistrate,  it  shall  be  competent  for  the  Crown  Pro- 
secutor, should  he  so  think  fit,  to  apply  to  the 
District  Court,  or  to  the  Recorder  of  the  District,  in 
case  the  said  Court  shall  not  then  be  sitting,  for  .a 
warrant  to  re-appreliend,  and  commit  to  gaol,  such 
accused  party  in  order  to  his  trial,  and  upon  such 
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application  the  said  Court  or  Recorder  shall  make 
such  order  as  shall  to  justice  appertain. 

52.  And  be  it  enacted,  that  the  Magistrate  of  any 
division  shall,  and  may  lawfully,  on  an  application  to 
that  effect,  signed  by  the  Crowii  Prosecutor,  grant 
warrant  for  the  removal  of  any  person  detained  in 
^-irtue  of  (my  legal  warrant,  within  the  gaol  of  such 
di\Tlsion,  on  any  criminal  charge,  to  the  gaol  of  any 
other  division  specified  in  such  application,  therein 
to  be  detained  for  further  examination,  or  for  trial, 
or  till  liberated  or  removed  therefrom  in  due  course 
of  law. 

53.  And  be  it  enacted,  that  in  every  case  where  a 
person  is  committed  for  trial,  he  shall  be  entitled 
to  demand  a  true  copy  of  the  warrant  under  the 
hand  of  the  officer,  bearer  thereof,  or  the  keeper  of 
the  gaol  in  which  he  is  imprisoned,  who  shall  be 
liable  in  the  penalty  of  a  sum  hot  exceeding  Jiffy 
pounds  sterling,  if  he  refuse  to  give  it  within  six 
hours  after  it  is  demanded  by  the  prisoner  or  his 
agent. 

54.  And  be  it  enacted,  that  every  prisoner  com- 
mitted for  trial,  in  respect  of  crimes  not*  capital,  is 
entitled,  as  soon  as  the  warrant  of  commitment  for 
trial  is  made  out,  to  be  admitted  to  bail. 

55.  And  be  it  enacted,  that  for  this  purpose  it 
shall  be  competent  for  the  prisoner,  at  the  time  of  the 
comiaitment,  to  apply  verbally  to  the  Magistrate, 
granting  the  warrant  of  commitment,  to  be  imme- 
diately liberated  on  bail. 

56.  And  be  it  enacted,  that  at  any  period  subse- 
quent to  the  time  of  commitment,  it  shall  be  com- 
petent for  the  prisoner  to  apply,  by  writing,  to  the 
Magistrate  who  granted  the  warrant  of  commitment, 
or  to  the  Magistrate  within  whose  division  he  is  im- 
prisoned, or  to  the  District  Court,  or  to  the  Recorder 
thereof,  to  be  admitted  to  bail.  But  when  the  com- 
mitment is  on  a  warrant  issued  by  the  District  Court, 
or  the  Recorder  thereof,  it  shall  only  be  competent 
to  apply  for  bail  to  the  said  District  Court,  or  the 
said  Recorder.  Every  such  written  application  for 
bail  shall  be  in  form  of  a  petition,  and  shall  be  accom- 
panied by  a  copy  of  the  warrant  of  commitment,  or 
affidavit  that  a  copy  is  denied. 

57.  And  be  it  enacted,  that  every  Magistrate  to 


When  Magistrates 
may  remove  prisoners 
to  another  district  gaol. 
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copy  of  warrant. 


Bail  to  be  taken  wlien 
crime  is  not  capital ; 


And  may  be  tendered 
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hours. 


Upon  what  that  deter- 
mination is  to  rest. 


Powers  of  District 
Court  as  to  bail. 


Where  Magistrate 
may  exercise  a  discre- 
tion. 


bail  to  be  within  24  whom  an  application  for  bail  is  made,  shall,  within 
twenty-four  hours  after  such  application,  detennine 
whether  the  crime  is  bailable,  and  if  so,  modify  the 
amount  of  the  bail  tobe  given,  and  failing  to  do  so, 
shall  be  liable  in  the  penalty  of  a  sum  not  exceeding 
one  hundred  pounds  sterling. 

58.  And  be  it  enacted,  that  in  determining 
whether  the  crime  for  which  the  prisoner  has  been 
committed,  is  bailable  or  not,  the  Magistrate  shall, 
in  the  ordinary  case,  take  the  charge  against  the  pri- 
soner as  he  finds  it  on  the  face  of  die  warrant  of 
commitment. 

59.  And  be  it  enacted,  that  the  District  Court 
shall  have  power  to  bail,  in  all  cases  whatever — 
whether  capital  or  not,  where  innocence  may  be  fairly 
presumed — ^and  in  every  case  where  the  charge  is  not 
alleged  with  sufficient  certainty. 

60.  And  be  it  enacted,  that  in  cases  where  a  doubt 
may  arise  concerning  the  degree  and  quality  of  the 
crime,  from  the  uncertain  issue  of  the  deed  which 
has  been-  done,  as  in  the  case  of  a  wound,  of  which 
it  cannot  be  foretold  whether  the  suiFerer  shall  die  or  * 
recover,  every  Judge,  or  Magistrate,  to  whom  appli- 
cation for  ball  is  n^e,  may  refuse  to  grant  the  same 
until  all  hazard  of  the  life  of  the  sufferer  be  at 
an  end. 

61.  And  be  it  enacted,  that  the  amount  of  the 
bail  to  be  taken  in  each  case  shall  be  at  the  discretion 
of  the  Judge,  or  Magistrate,  to  whom  the  application 
to  be  admitted  to  bail  shall  be  made;  provided 
that  no  person  shall  be  required  to  give  excessive 
bail. 

62.  And  be  it  enacted,  that  in  every  case  in  which 
a  prisoner  considers  himself  aggrieved  by  the  pro- 
ceedings of  any  Magistrate,  in  having  illegally  com- 
mitted him  to  prison,  or  refused  to  admit  him  to 
bail,  or  in  having  required  excessive  bail,  it  shall  be 
competent  to  such  prisoner  to  apply  to  the  District 
Court,  or  in  case  those  Courts  shall  be  then  sitting, 
to  the  Recorder  of  the  said  Court,  who  shall  make 
such  order  thereon,  as  in  the  circumstances  of  the 
case,  shall  seem  just. 

63.  And  be  it  enacted,  that  the  recognizance  shall 
be  taken  by  the  Magistrate,  either  from  the  pri- 
soner alone,  or  from  the  prisoner  and  one  or  more 
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sureties,  at  the  discretion  of  the  Magistrate,  ac- 
cording to  the  nature  and  circumstances  of  the  case ; 
and  the  condition  of  such  recognizance  shall  he,  that 
the  prisoner  shall  appear  and  answer  to  any  indict- 
ment that  shall  be  presented  against  him,  in  any 
competent  Court,  for  the  crime  or  oiFence  wherewith 
he  is  charged,  at  any  time  within  the  space  of  six 
months  from  the  date  thereof;  and  that  he  will 
accept  service  of  any  such  indictment,  and  summons 
thereon,  at  some  certain  place  by  him  elected  and 
therein  expressed. 

64.  And  be  it  enacted,  that  the  keepers  of  all  the 
gaols  within  the  District  of  Natal  shall,  under  a 
penalty  of  five  pounds  sterling,  at  each  session  of  the 
District  Court,  holden  for  the  trial  of  criminal  cases, 
in  the  division  in  which  such  gaol  shall  be  situated, 
deliver  to  the  Court  a  list  of  all  the  persons  confined 
within  their  respective  gaols,  which  list  shall  specify 
the  date  of  commitment  of  each  prisoner,  and  the 
cause  of  his  imprisonment,  and  the  name  of  the  com- 
mitting Magistrate, 

65.  And  be  it  enacted,  that  every  prisoner  who 
shall  have  been  committed  for  trial  within  any  di- 
vision of  the  District  of  Natal,  shall  be  brought  to 
trial  at  the  session  of  the  District  Court  holden  for 
the  trial  of  criminals  within  such  division  next  after 
such  Commitment,  provided  fourteen  days  shall  have 
elapsed  between  his  commitment  for  trial  and  such 
session,  or  else  shall  then  be  admitted  to  bail,  unless 
it  shall  be  made  to  appear,  to  the  satisfaction  of  the 
Court,  that  in  consequence  of  the  absence  of  ma- 
terial eridence,  or  some  other  sufficient  cause,  the 
trial  cannot  then  be  proceeded  in  without  defeating 
the  ends  of  justice  ;  or  unless  a  warrant  shall  have 
been  obtained  from  the  said  Court  for  the  re-com- 
mittal of  the  prisoner  to  gaol,  in  order  to  his  trial 
before  the  said  Court  elsewhere,  or  in  order  to  his 
trial  before  any  inferior  Court;  Provided  always, 
that  when  any  trial  shall  be  postponed  or  removed  at 
the  instance  of  the  prisoner,  he  shall  not,  as  matter 
of  right,  be  entitled  to  be  admitted  to  bail ;  And 
provided  also,  that  if  such  prisoner  shall  not  be 
brought  to  trial  at  the  second  session  of  the  District 
Court,  holden  after  the  day  of  his  commitment,  for 
the  trial  of   criminals  within  the  division  in  which 
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such  prisoner  shall  have  been  committed,  and  shall 
not  previously  have  been  tried  before  any  inferior 
Court,  or  before  the  District  Court  holden  elsewhere, 
such  prisoner  shall  be  discharged  from  his  imprison- 
ment for  that  offence  for  which  he  shall  have  been 
committed  for  trial. 

66.  And  be  it  enacted,  that  when  a  warrant  shall 
have  been  obtained  from  the  District  Court  for  the 
re-committal  to  gaol  of  any  prisoner,  in  order  to  his 
trial  before  the  said  Court  to  be  holden  elsewhere, 
such  prisoner  shall  forthwith  be  transmitted  to  the 
gaol  mentioned  in  such  warrant,  and  shall  be  tried  at 
the  next  session  of  the  said  Court,  holden  for  the 
trial  of  criminals  in  the  place  mentioned  in  such 
warrant ;  or  otherwise  shall  be  discharged  from  his 
imprisonment,  for  that  ofience  for  which  he  was 
transmitted  for  trial. 

67.  And  be  it  enacted,  that  no  person  who  has 
been  once  discharged  from  gaol,  in  consequence  of 
not  being  being  brought  to  trial  within  the  period 
hereinbefore  prescribed,  shall  be  subject  to  be  re- 
committed to  gaol,  either  for  examination  or  for 
trial,  for  the  same  offence.    . 

68.  And  be  it  enacted,  that  no  person  who  has 
been  admitted  to  bail,  and  who  has  not  been  duly 
brought  to  trial,  shall  be  obliged  to  find  further 
bail,  or  shall  be  subject  to  be  committed  to  gaol, 
either  for  examination  or  trial,  for  the  same  offence, 
in  respect  of  which  he  was  fonnerly  admitted  to 
bail. 

69.  And  be  it  enacted,  that  neither  any  such  dis- 
charge from  imprisonment,  nor  the  expiration  of  the 
recognizance,  shall  be  any  bar  to  any  person  being 
brought  to  trial  in  any  coinpetent  Court,  for  any 
offence  for  which  he  was  formerly  committed  to  gaol, 
or  admitted  to  bail. 

70.  And  be  it  enacted,  that  the  District  Court 
shall,  at  the  close  of  each  session,  discharge  all  such 
prisoners  as  by  law  shall  then  be  entitled  to  libe- 
ration. 

71.  And  be  it  enacted,  that  all  the  penalties  here- 
inbefore provided,  shall  be  recoverable  before  the 
District  Court,  at  the  instance  either  of  the  Crown 
Prosecutor,  or  of  the  party  aggi'ieved,  without 
prejudice  to  the  right   of   the  prisoner  to  insist  also 
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gUtrate,' 
See, 


"  officer; 


for  damages  against  the  person  incurring  such  penal- 
ties, in  a  civil  action  before  any  competent  Court. 

12.  And  be  it  enacted,  that  the  form  and  manner   Fonn  of  proceeding, 
of  proceeding  to  be  observed  in  the  trial  of  crimes 
in  die  District  Court  aforesaid,  shall  be  according  to 
the  rules,  orders,  and  regulations,  to  be  framed,  con- 
stituted, and  established  by  the  said  Court. 

73.  And  be  it  enacted,  that  in  the  interpretation  Interpretation—"  Ma- 
of  this  Ordinance,  the  terms  "  Magistrate,"  and 
"officer  of  the  law  proper  for  the  execution  of 
criminal  warrants,"  shall,  respectively,  be  taken  to 
denote  and  comprehend  all  such  persons  as,  imder 
and  by  virtue  of  any  future  law  or  ordinance,  shall 
be  created)  constituted,  and  declared  to  be  such 
Magistrates  and  officers,  respectively,  within  the 
meaning  of  this  Ordinance ;  and  that,  whenever 
mention  is  made  of  any  public  functionary  or  officer, 
the  functionary  or  officer  mentioned  shall  be  deemed 
to  be  such  functionary  or  officer  for  the  time  being, 
or  the  officer  acting  as  such,  and  that  the  singular 
number  shall  include  several  persons  as  well  as  one 
person,  and  that  the  masculine  gender  shall  include 
females  as  well  as  males. 

74.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  the  commence- 
ment thereof,  by  any  [Proclamation  to  be  by  llie 
Lieutenant  Governor  of  the  said  District  for  that  * 
purpose  issued,  and  posted  upon,  or  affixed  to,  any 
public  place  in  Pietermaritzburg  aforesaid. 


When  law  to  com- 
mence. 


[SCHEDULE.] 
Form  of  tJie  Oath  of  Allegiance. 
,  do  sincerely  promise  and  swear,  that 


i> — 

I  win  be  faithful,  and  bear  true  allegiance  to  Her 
Majesty  Queen  Victoria.     So  help  me  God. 


Form  of  Oath  of  Office. 

I,  ,  do  promise  and  swear,  that  I  will 

faithfully  and  diligently  execute,  to  the  utmost  of 

my  abilities,  the  several  duties  of  tlie  office  of  Crown 

Prosecutor  for  Natal.     So  help  me  God. 

God  save  the  Queen! 
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Given  at  the  Cape   of  Good   Hope,   this  Fourth  day  of  De- 
cember, 1845. 
By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


Ord.  No.  19, 1845.  No.  19,  1845. — (Signed)  P.  Maitland. 

Ordinance  for  altering^  amending^  and  declaring y   in 
certain  respects^  the  Law  of  Evidence  within  the 
District  of  Natal  (1). 
Preamble.  (2).  Whereas  it  is  expedient  to  alter,  amend,  and 

declare,  in  certain  respects,  the  law  of  eviden<;e  in 
the  District  of  Natal ;  Be  it,  therefore,  enacted^  by 
the  Governor  of  the  Cape  of  Good  Hope,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof, 
that  all  laws  and  customs  heretofore  in  force  within 
the  said  District,  so  far  as  the  same  are  repugnant  to, 
or  inconsistent  with,  any  of  the  provisions  of  this 
Ordinance,  shall  be  repealed,  and  the  same  are  hereby 
repealed  accordingly. 

^.  And  be  it  enacted,  that  all  and  singtdax  the  pro- 
visions of  the  Ordinance  No.  72,  entituled  "  Ordi- 
nance for  altering,  amending,  and  declaring,  in 
*  certain  respects,  die  law  of  evidence  within  this 
Colony,"  (3)  save  and  except  so  much  of  the  28th 
section  of  the  said  Ordinance  as  relates  to  depositions 
or  judicial  examinations,  made  under  the  provisions 
of  the  61st  and  64th  sections  of  Ordinance  64,  and 
save  and  except  the  50th  section  of  the  said  Ordi- 
nance No.  72,  shall  (subject,. however,  to  the  certain 
modifications  and  adaptations  hereinafter  provided) 
extend  and  apply  to  the  District  of  Natal,  and  that 
as  fully  as  if  the  several  provisions  of  the  said  Ordi- 
nance No  72  (except  as  is  hereinbefore  excepted) 
were  herein  again  set  forth,  and  word  for  word  re- 
peated, 
to  3.  And  be  it  enacted,  that  when  and  as  often  as 

the  words  "  this  Colony,*'  occur  in  any  part  of   the 

(1).  Confinned;  vide  Proclamation,  February  27, 1847. 

(2).  Amended  by  Ordinance  No.  14, 1846. 

(3).  Vide  infra. 


Ordinance  No.  72  ex- 
tended to  Natal. 


Exceptions. 


"  This  Colony  ' 
mean  Natal. 


Old,  x\o.  19,  l84-». 


"  Supreme   and  Cir- 
cuit Court"  to  mean 
Distriot  Court  of 
Natal. 


"  Attorney  General  " 
to  mean  Crown  Prose- 
cutor. 


said  Ordinance  No.  72,  the  same  shall  be  taken  aud 
construed  for  the  purpose  of  this  Ordinance,  but  not 
otherwise,  as  meaning  and  referring  to  the  District  of 
Natal. 

4.  Aud  be  it  enacted,  that  when  the  words  "  Su- 
preme or  any  Circuit  Court,"  are  mentioned  in  the 
10th  and  40th  sections  of  the  said  Ordinance  No.  72, 
they  shall  be  taken  and  construed,  for  the  purpose 
of  this  Ordinance,  but  not  otherwise,  as  meaning  and 
referring  to  the  District  Court  of  Natal,  and  that  the 
term  "  Attorney  General,"  in  the  said  10th  section 
mentioned,  shall  be  taken  and  construed  as  meaning 
and  referring  to  the  Crown  Prosecutor  for  the  Dis- 
trict of  Natal.  And  that  when  and  as  often  as  the 
words  "  His  Majesty,"  and  "  His  Majesty's  Courts 
of  Record  at  "Westminster,"  occur  in  the  said  Ordi- 
nance, they  shall,  respectively,  be  taken  and  construed, 
as  meaning  and  referring,  respectively,  to  Her  Ma- 
jesty, and  Her  Majesty's  Courts  of  Record  at  West- 
minster. 

5.  And  be  it  enacted,  that  so  much  of  the  24th 
section  of  the  said  Ordinance,  as  relates  to  any  crime 
or  oifence,  prosecuted  summarily  by  complaint  before 
any  Resident  Magistrate,  Judge  of  Police,  or  Justice 
of  the  Peace,  shall  be  taken  and  construed,  for  the 
purpose  of  this  Ordinance,  but  not  otherwise,  as 
meaning  and  referring  to  any  crime  or  offence,  pro- 
secuted summarily  before  any  Magistrate,  or  other 
functionary,  who  shall  hereadfter,  in  the  District  of 
Natal,  be  duly  invested  with  a  summary  jurisdiction 
of  the  like  nature  with  that  now,  or  for  the  time 
being,  lawfully  exercised  by  the  Resident  Magbtrates 
of  the  Colony  of  the  Cape  of  Good  Hope, 

6.  And  be  it  enacted^  that  where,  in  the  41  st 
section  of  the  said  Ordinance  No.  72,  the  31st 
section  of  Ordinance  No.  40  is  mentioned,  the  34th 
section  of  Ordinance  No.  18,  1845,  shall  be  deemed 
and  taken  to  be  intended  and  referred  to. 

7.  And  be  it  enacted,  that  this  Ordinance  shall   When  law  to  com- 
commence  and  take  effect  from  and  after  such  date   "^«"<^®- 

as  shaU  be  fixed  and  appointed  for  the  commence- 
ment thereof,  by  any  Proclamation  to  be  by  the 
Lieutenant  Governor  of  the  said  District  for  that 
purpose  issued,  and  posted  upon,  or  affixed  to,  any 


Summary  jarisdiction 
— ^titles  of  certain  func- 
tionaries to  be  con- 
strued as  tliose  of  cer- 
tain others  at  Natal. 


Section34  of  Ordinance 
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public  place  in  Pietermaritzburg  aforesaid. 

God  save  the  Queen! 
Given  at  the  Cape  of  Good  Hope,  this  Fourth  day  of  De^ 
cember,  1846, 
By  CommaDd  of  His  Excellency  the  Govprnor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


Witness  always  ad- 
missible, except  when 
legally  incompetent. 


Court  to  decide  as  to 
competency  of  wit- 
nesses, ajna  admissibi- 
lity of  evidence.  J  ury 
to  determine  as  to  cre- 
dibility and  effect  of 
evidence. 


Witnesses  incompetent 
from  mental  incapa- 
city. 


Children,  when  com- 
petent. 


No.  72.— (Signed)  G.  Ldwry  Cole. 
Ordinance  for  AUermg,  Amending^  and  Declaring ^  in  certain 
respects,  the  Law  of  Evidenee  within  this  CoUmy.     (L) 

Whereas  it  is  exjpedient  to  alter,  amend,  and  declare,  in 
certain  respects,  the  law  o^  evidence  within  this  Colony ;  Be 
it,  therefore,  enacted  and  declared,  hy  his  Excell^incy  the 
Governor  in  Council,  that  from  and  afler  the  passing  of  this 
Ordinance,  no  person  shall  be  excluded  from  being  sworn  as  a 
witness,  or  from  giving  evidence,  in  any  Court  within  this 
Colony,  except  in  respect  of  a  legal  objection  to  his  compe- 
tency made,  and  appearing  to  such  Court  to  be  valid. 

2.  And  be  it  further  enacted  and  declared,  that  it  shall  be 
competent  for  the  Court  alone,  in  which  any  case  may  be 
depending,  to  decide  upon  all  questions  concerning  the  coiU' 
potency  of  any  witness,  or  the  admissibility  of  any  evidence  ; 
and  that  in  all  cases  which  shall  and  may  lawfully  be  tried  by 
a  jury,  it  shall  be  competent  for  such  jury  alone  to  determine 
as  to  the  effect  of  any  evidence  admitted  by  the  Court,  and  as 
to  the  degree  of  credit  to  be  attached  thereto. 

3.  And  be  it  further  enacted  and  declared,  that  no  person 
appearing,  or  proved  to  be  afflicted,  with  idiocy,  lunacy,  or 
insanity,  or  labouring  under  any  imbecility  of  mind,  arising 
from  intoxication,  or  otherwise,  whereby  he  is  deprived  of  the 
proper  use  of  reason,  shall,  in  any  case,  be  competent  to  give 
evidence,  while  under  the  influence  of  any  such  malady  or 
disability. 

4.  And  be  it  further  enacted  and  declared^  that  no  child 
shall,  in  any  case,  be  excluded  from  being  sworn  as  a  witness, 
or  be  deemed  incompetent  to  give  evidence,  in  respect  of  age, 
provided  such  child  understands  the  nature,  and  recognizes 
the  religious  obligation  of  an  oath : — And  be  it  further  enac-* 
ted  and  declared,  that  it  shall  not  be  competent  to  examine 
any  child  as  a  witness,  except  upon  oath ;  and  that,  when  any 
chdd  cannot  bo  sworn,  in  consequence  of  want  of  sufficient 
understanding,  it  shall  not,  in  any  case,  be  competent  to  admit 
in  evidence  any  account  or  statement,  which  such  child  may 
have  given,  or  made  to  any  other  person,  as  the  evidence  of 
such  child  Xm  the  subject  matter  of  such  account  or  statement. 

(1.)    Amended  by  Ordinance  No.  14,  1846. 
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5.  And  be  it  further  enacted  and  declared,  that  it  shall  not, 
Id  any  case,  be  competent  to  examine  any  person  as  a  witness 
except  upon  oath,  or  to  administer  an  oath  to  any  person  as  a 
witness,  who  does  not  understand  the  nature,  ana  recognize 
the  religious  obligation  of  an  oath; — Provided  always,  that  no 
person  who  understands  the  nature,  and  recognizes  the  re- 
ligious obligation  of  an  oath,  shall,  in  any  case,  be  excluded 
from  being  sworn  as  a  witness,  on  account  of  the  religious 
tenets  professed  by  such  person. 

6.  And  be  it  further  enacted  and  declared,  that,  in  all  cases, 
the  oath  to  be  administered  to  any  person  as  a  witness,  shall 
be  administered  in  tbe  form  which  shall  most  clearly  convey  to 
him  the  meaning  of  the  oath,  and  which  he  shall  consider  to  be 
binding  on  his  conscience. 

7.  And  be  it  further  enacted  and  declared,  that  every  Quaker 
or  Moravian  who  shall  be  required  to  give  evidence  in  any  case 
whatsoever,  criminal  or  civil,  shall,  instead  of  taking  an  oath  in 
the  usual  form,  be  permitted  to  make  his  or  her  solemn  affirma- 
tion or  declaration  in  the  words  following,  that  is  to  say — '*  I, 
A.  B.,  do  solemnly,  sincerely,  and  truly  declare  and  affirm, 
&c.,''  whicb  said  affirmation  or  declaration  shall  be  of  the  same 
force  aifd  effect  in  all  Courts  of  Justice  and  other  places  when 
by  law  an  oath  is  required,  as  if  such  Quaker  or  Moravian  had 
taKen  an  oath  in  the  usual  form ;  and  if  any  person  making 
such  affirmation  or  declaration,  shall  be  convicted  of  having 
wilfully,  falsely,  and  corruptly  affirmed  or  declared  any  mat- 
ter or  thing,  which,  if  the  same  had  been  sworn  in  the  usual 
form,  would  have  amounted  to  wilful  and  corrupt  perjury, 
every  sucb  offender  shall  be  subject  to  the  same  pains,  penal- 
ties, and  forfeitures,  to  which  persons  convicted  of  wilful  and 
corrupt  perjury  are  or  shall  be  subject. 

8.  And  be  it  further  enacted  and  declared,  that  no  person 
shall,  in  any  case,  be  competent  to  give  evidence,  who  shall 
have  been  convicted,  by  the  verdict  of  a  jury,  after  trial  in 
any  competent  Court  in  this  Colony,  or  in  any  other  part  of 
the  British  dominions,  of  perjury,  or  subornation  of  perjury, 
or  of  any  crime  oi*  offence  for  whicb  the  punishment  of  death, 
or  transportation,  or  infamy,  or  incompetency  to  ^ve  evi- 
dence, is,  or  shall  be,  provided  by  any  Law  or  Ordmance  of 
this  Colony ; — Provided  always,  that  no  such  conviction  as 
aforesaid  shall  render  any  person  incompetent  to  give  evi- 
dence, where  the  same  shall 


have  been  quashed  or 
set  aside,  or  judgment  thereon  arrested  by  the  sentence  of  any 
competent  Court  or  authority,  or  where  such  person  shall  pre- 
viously have  received  a  legal  pardon  for  the  offence  of  which 
he  bad  been  so  convicted,  or  where,  except  in  case  of  con- 
viction of  perjury,  or  subornation  of  perjury,  such  person 
shall  previously  have  endured  the  whole  of  the  punishment 
which,  in  respect  of  such  conviction  as  aforesaid,  he  shall  have 
been  sentenced  or  adjudged  to  suffer,  or  such  part  thereof  as 
shall  not  have  been  remitted  by  any  competent  authority. 

9.  And  be  it  further  enacted  and  declared,  that  no  person 
shall,  in  any  criminal  case,  be  incompetent  to  give  evidence, 
in  respect  of  having  been  an  accomplice,  either  as  principal  or 
accessory  in  the  commission  of  any  crime  or  offence  charged 


Every  witness  must 
be  sworn — who  may 
be  sworn  as  witnesses. 


Oath  bow  to  be  ad" 
ministered  to  wit- 
nesses. 


Bxception  as  to  Qua- 
kers and  Moravians. 


Witnesses,  when  in- 
competent by  reason 
of  previous  conviction 
of  crime  or  offence — 
competency  of  such 
witnesses,  how  res" 
tored. 


Accomplices,    compe- 
tent witnesses. 


Ord.  No.  19, 1845. 


54 


Accomplices  when  dis- 
charged from  liability 
to  prosecution  by  giv- 
ing evidence. 


Testimony  of  accom- 
plices, when  inadmis- 
sible evidence  against 
them. 


in  the  iudictmcnt,  information,  or  complaint,  under  trial  in  such 
case. 

10.  And  be  it  further  enacted  and  declared,  that  where  any 
person,  who  has  been  an  accomplice,  either  as  principal  or 
accessory,  in  the  commission  of  any  crime  or  offence  charge<l 
in  the  indictment,  information,  or  complaint,  under  trial,  shall, 
in  any  case,  be  produced  as  a  witness  by  and  on  the  part  of 
the  prosecution,  shall  submit  to  be  sworn  as  a  witness,,  and 
shall  fully  answer,  to  the  satisfaction  of  the  Court,  aU  such 
lawful  questions  as  shall  be  put  to  him  while  under  exami- 
nation, such  person  shall  thereby  be  absolutely  freed  and  dis- 
charged from  all  liability  to  prosecution  for  any  such  crime  or 
offence,  either  at  the  instance  of  the  public  prosecutor,  or  (A 
any  private  party,  where  he  has  been  produced  as  a.  witness 
by  and  on  the  part  of  the  public  prosecutor,  or  where  he  has 
been  produced  as  a  witness  by  and  on  the  part  of  any  private 
prosecutor,  from  all  prosecution  for  such  crime  or  offence  at 
the  instance  of  such  private  prosecutor.  And  it  shall  and  may 
be  lawful  for  the  said  Court  thereupon  to  cause  such  discharge 
to  be  duly  entered  on  the  record  of  the  proceedings  in  such 
trial ; — Provided  always,  that  no  such  accomplice,  produced 
as  a  witness  by  and  on  the  part  of  any  private  prosecutor, 
shall  in  any  case  be  bound,  or  legally  compellable,  to  answer 
any  question  whereby  he  may  criminate  himself,  in  respect  of 
any  crime  or  offence  charged  in  the  indictment,  information, 
or  complaint  under  trial,  unless  there  shall  be  produced  to 
him,  and  put  on  record,  where  the  case  is  tried  in  tne  Supreme 
or  any  Circuit  Court,  a  writing,  under  the  hand  of  the  Attor- 
ney (jeneral,  and  in  any  inferior  Court,  a  writing,  under  the 
hand  of  the  officer  who  by  law  is  entitled  to  prosecute  at  the 
public  instance  in  such  Court,  discharging  such  accomplice 
from  all  liability  to  prosecution  at  the  instance  of  the  public 
prosecutor,  for  such  crime  or  offence. 

11.  And  be  it  further  enaeted  and  declared,  that  where  any 
such  accomplice  as  aforesaid,  in  any  crime  or  offence  charged 
in  any  indictment,  information,  or  com  plaint,  shall  have  been 
produced  as  witness,  by,  and  on  the  part  of  the  public  prose- 
cutor, or  of  any  private  prosecutor  (by  whom  there  shall 
have  been  obtained  from  the  Attorney  General,  or  other 
officer  as  aforesaid,  a  written  discharge  of  such  accomplice 
from  liability  to  prosecution  as  aforesaid),  and  shall  have  given 
evidence  at  the  trial  of  such  indictment,  information,  or  com- 
plaint, it  shall  not  be  competent  to  give  in  evidence  against 
such  accomplice,  if  he  shall  thereafter  be  tried  for  such  crime 
or  offence,  any  part  of  the  testimony  which  shall  have  been 
so  given  by  him  at  the  said  trial  as  aforesaid ; — Provided 
always,  that  nothing  herein  contained,  shall  extend,  or  be 
construed  to  free  or  exempt  any  such  accomplice,  who  shall  be 
guilty  of  prevarication,  or  who  shall  be  convicted  of  having 
committed  wilful  and  corrupt  perjury,  while  under  examination 
as  a  witness  in  any  such  trial  as  aforesaid,  from  any  pains, 
penalties,  or  forfeitures  to  which  persons  guilty  of  prevari- 
cation or  convicted  of  wilful  and  corrupt  perjury,  are  or  shall 
be  liable  by  any  law  or  ordinance  of  this  colony,  or  to  render 
incompetent  or  inadmissible,  any  evidence  whicn  would  other- 
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wise  be  competent  and  adinisaible  in  tlie  trial  of  such  accom- 
plice, on  a  charge  of  having  been  guilty  of  wilful  and  corrupt 
peijar^,  on  his  examination  as  a  witness  in  any  such  trial  as 
aforesaid. 

15B.  And  be  it  further  enacted  and  declared,  that  it  shall  and 
may  be  lawful  and  competent  for  any  Court  or  jury,  in  any 
case  which  shall  and  may  be  lawfully  tried  by  such  Court  or 
jury  respectively,  to  convict  any  person  who  shall  be  so  tried 
b^ore  any  such  Court  or  jury,  of  any  crime  or  offence 
charged  in  the  indictment,  information,  or  complaint  under 
trial,  on  the  single  evidence  of  any  such  accoinplice  as  afore- 
said ;  Provided  always,  that  such  crime  or  ofienoe  shalli  by 
competent  evidence,  other  than  the  single  and  unconfirmed 
evidenceof  such  accomplice^  be  proved  to  the  satisfaction  of 
such  Court  or  jury  respectively,  to  have  been  actually  com- 
mitted. 

13.  And  be  it  further  enacted  and  declared,  that  no  person 
shall,  in  an^  case,  be  incompetent  to  give  evidence  in  respect 
of  any  relation,  either  by  consanguinity  or  affinity  subsisting 
between  such  person,  and  the  person  for  or  against  whom  he 
shall  be  produced  to  give  evidence. 

14.  And  be  it  further  enacted  and  declared,  that  no  person 
shall,  in  any  case,  be  competent  or  admitted  to  give  evidence 
for  or  against  the  husband  or  wife  of  such  person,  or  to  give 
evidence  in  any  case  in  which  the  husband  or  wife  of  such 
person  shall  be  tried  for  any  crime  or  offence,  together  with 
any  other  person. 

15.  Provided  always,  and  be  it  further  enacted  and  de- 
dared,  that  no  husband  or  wife  shall,  by  reason  of  their 
marriage,  be  incompetent  to  give  evidence  in  anv  case  in 
which  either  of  them  shall  be  prosecuted,  for  any  om>nce  com- 
mitted against  the  person  of  the  other. 

16.  And  be  it  further  enacted  and  declared,  that  in  all  cases 
of  prosecution  for  bigamy,  no  person^  after  proof  of  the  first 
marria^  of  tlie  person  so  prosecuted,  shall  be  incompetent  to 
give  evidence,  by  reason  of  any  marriage  contracted  between 
the  wito^rss  and  the  said  party  so  prosecuted,  during  the  con- 
tinuance of  the  said  first  marriage. 

17.  And  be  it  further  enacted  and  declared,  that  no  person 
shall,  in  aiiy  case,  be  bound,  or  be  legally  compellable,  to 
answer  any  question,  or  to  give  any  evidence,  which  question 
or  evidence,  the  hnsband  or  wife  of  such  person,  if  under 
examination  as  a  witness  in  such  case,  might  lawfully  reiiise, 
and  conld  not  legallv  be  compelled  to  answer  or  ^ve. 

18.  And  be  it  further  enaoted  and  declared,  that  m  every  case 
in  which  any  person  shall,  by  virtue  of  any  of  the  proviskms  of 
this  Ordinatice,  be  competent  to  give  evidence  by  reason  of 
the  interest  which  such  person  may  have  in  the  event  of  such 
case,  the  husband  or  wife  of  such  person  shall,  in  like  manner, 
be  incompetent  to  give  evidence  in  such  case. 

19.  And  be  it  further  enacted  and  declared,  that  no  husband 
or  wife,  afler  the  dissolution  of  their  marriage,  for  adultery, 
or  any  other  lawful  cause,  shall  in  any  case  be  competent,  or 
admitted,' or  bound,  or  legally  compellable  to  give  evidence,  as 
to  any  matter  or  thing  which  occurred  during  the  subsistence 


Evidence  of  accom- 
plice, how  far  suffi- 
cient for  conviction. 


Witnesses  competent, 
notwithstanding  their 
relation  to  the  party 
by  whom  they  are 
produced  to  give  evi- 
dence. 

Husband  and  wife 
incompetent  witnesses 
for  or  against  each 
other. 


Except  as  to  offences 
committed  by  either 
against  the  person  of 
the  other. 


Exception  in  prosecu- 
tions for  bigamy. 


No  person  compellable 
to  answer  questions 
which  his  wife  or  her 
husband  would  not  be 
compellable  to  answer. 


No  person  competent 
to  give  evidence  whose 
husband  or  wife  would 
be  incompetent  by  rea- 
son of  interest  in  event 
of  suit. 

Husband  and  -wife, 
when  incompetent  to 
give  evidence  as  to 
what  occurred  prior  to 
the  dissolution  of  their 
marriage. 
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Witness,  'when  incom- 
petent by  reason  of 
interest  in  the  event  of 
the  suit. 


Witness  not  incomi)e- 
tent  by  reason  of  claim 
to  any  penalty  or  in- 
demnity. 


Interest  no  ground  of 
incompetency  in  this 
Colony,  when  not  a 
ground  of  incompe- 
tency in  England. 


Injured  party  compe- 
tent in  prosecutions  at 
instance  of  public  pro- 
secutor. 


Injured  party  incom- 
petent in  prosecutions 
at  his  own  instance — 
exception. 


of  their  said  marriage,  and  as  to  which  such  husband  or  wife 
would  not  have  been  competent,  or  admitted,  or  bound,  or 
legalljr  compellable,  to  give  evidence,  if  their  said  marriage 
had  still  continued  to  subsist^  at  the  time  when  such  case  is 
tried. 

20.  And  be  it  further  enacted  and  declared,  that  no  person 
shall  be  admitted  as  a  witness,  or  be  competent  to  give  evi- 
dence in  any  case,  in  which  the  party  against  whom  he  is 
produced  to  give  evidence,  shall  objecty  and  prove  to  the  satis- 
faction of  the  Court  in  which  such  case  is  tried,  that  any 
certain  benefit  will  directly  accrue  to  such  person  from  the 
judgment  of  the  Court  (where  the  case  is  tried  without  a  jury), 
or  tne  verdict  of  the  jury  (where  the  case  is  tried  by  a  jury), 
being  given  in  favour  of  the  party,  for  whom  he  is  produced  to 
give  evidence ;  or  that  any  certain  disadvantage  will  directly 
accrue  to  such  i)erson  from  such  judgment  or  verdict  being 
given  in  favour  of  the  person  against  whom  he  is  produced  to 
give  evidence. 

21.  Provided  always,  and  be  it  further  enacted  and  de- 
clared, that  no  person  shall  be  incompetent  to  give  evidence 
in  an^  case,  by  reason  that,  by  virtue  of  any  law  or  ordinance 
now  m  force,  or  which  shall  hereafter  be  made,  or  of  any 
Proclamation  which  has  been,  or  shall  be,  lawfully  made  by 
any  competent  authority  within  this  Colony,  or  any  other 
part  of  the  British  dominions ;  or  of  any  offer  or  promise 
made  by  any  private  party — such  person  fehall  or  may,  in 
consequence  or  any  information  which  he  mav  have  given 
respecting  such  case,  or  of  any  conviction  which  may  be 
obtained  in  such  case,  acquire  right,  or  become  entitled  to  the 
whole,  or  any  part,  of  any  pendty,  forfeiture,  or  reward ;  or 
to  any  indemnity  against,  or  discharge  or  privil^e  from,  pro- 
secution, for  any  crime,  offence,  or  act,  committ^  or  done  by 
such  person. 

22.  And  be  it  further  enacted  and  declared,  that  no  person 
shall,  in  any  case,  be  incompetent  to  adve  evidence,  by  reason 
of  any  interest  which  such  person  had,  or  may  have,  in  the 
event  of  such  case,  who,  notwithstandmg  any  interest  of  the 
like  nature  and  degree,  would,  by  reason  of  any  release  of 
such  interests,  or  of  any  other  legal  ground,  be  competent  and 
admitted  to  give  evidence  in  any  similar  case,  depending  in 
any  of  His  Majesty's  Courts  of  Record  at  Westminster,  any 
thing  to  the  contrary  herein  contained  notwithstanding. 

23.  And  be  it  further  enacted  and  declared,  that  no  person 
shall,  in  any  case  of  prosecution  for  any  crime  or  offence  at 
the  instance  of  the  public  prosecutor,  be  mcompetent  to  give 
evidence,  by  reason  that  such  person  has  been  injured,  or 
attempted  to  be  injured,  by  the  commission  of  such  crime  or 
offence. 

24.  And  be  it  further  enacted  and  declared,  that  no  person 
shall  be  competent  to  give  evidence  in  any  case,  in  which  he 
shall  prosecute  for  any  crime  or  offence,  at  his  own  instance, 
except  where  such  crime  or  offence  is,  and  by  law  may  be 
prosecuted  summarily  by  complaint  before  any  Resident  Ma- 
gistrate, Judge  of  Police,  or  Justice  of  the  Peace,  within  this 
Colony  J  or  except  where,  by  virtue  of  any  law  or  ordinance 
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by  which  any  penalty  is  provided  for  any  crime  or  offence,  it 
is,  or  shall  be,  expressly  enacted  and  declared,  to  be  competent 
for  any  person  who  shall  prosecute  for  such  penalty,  to  give 
eyidence  in  such  prosecution. 

25.  And  be  it  further  enacted  and  declared,  that  no  advocate, 
barrister,  attorney,  solicitor,  or  proctor,  duly  admitted  to 
practise  in  any  Court  within  this  Colony,  or  elsewhere,  shall 
in  any  case  be  competent,  or  legally  compellable,  to  give  evi- 
dence against  any  person  by  whom  he  has  been  professionally 
employed  or  consulted,  without  the  consent  of  such  person, 
as  to  any  fact,  matter,  or  thing,  as  to  which  such  advocate, 
barrister,  attorney,  solicitor,  or  proctor,  by  reason  of  such 
employment  or  consultation,  and  without  such  consent,  would 
oot  be  competent,  nor  legally  compellable,  to  give  evidence  in 
8Dy  similar  case,  dependmg  in  any  of  His  Majesty's  Courts  of 
Record  at  Westminster ;  Providea  always,  that  no  such  advo- 
cate, barrister,  attorney,  solicitor,  or  proctor,  shall,  in  any 
case,  by  reason  of  any  such  employment  or  consultation,  be 
incompetent,  or  not  legally  compellable,  to  give  evidence  as  to 
any  fact,  matter,  or  thing,  relative  to,  or  connected  with,  the 
commission  of  any  crime  or  offence  for  which  the  person,  by 
whom  such  advocate,  barrister,  attorney,  solicitor,  or  proctor, 
has  been  so  employed  or  consulted,  is,  in  such  case,  prosecuted ; 
and  which  fact,  matter,  or  thing,  has  come  to  the  knowledge 
of  such  advocate,  barrister,  attorney,  solicitor,  or  proctor, 
before  he  shall  have  been  professionally  employed,  or  consulted 
for,  or  with  reference  to,  the  defence  of  such  person  against 
sach  prosecution. 

26.  And  be  it  further  enacted  and  declared,  that  no  person 
shall,  in  any  case,  be  incompetent  to  give  evidence,  by  reason 
of  his  being  nominally  a  partjr  to  the  suit  on  record ;  provided 
such  person  shall  not  be  individually  liable  to  the  costs  of  such 
suit,  or  shall  have  been  released  from  such  liability,  and  shall 
not  have  any  interest  in  the  event  of  such  suit,  which  would 
ia  law  be  sufficient  to  render  him  incompetent  to  give  evidence 
therein,  if  he  had  not  appeared  on  the  record  as  a  party  to 
SQch  suit. 

27.  Provided  always,  and  be  it  further  enacted  and  declared, 
that  nothing  herein  contained  shall  extend,  or  be  construed,  to 
take  away  the  right  of  either  party  to  any  suit,  of  referring 
the  matter  in  dispute  therein,  to  the  oath  of  the  other  party 
to  the  said  suit,  or  to  take  away  from  any  Court  within  this 
Colony,  the  power  of  taking  or  requiring,  from  either  party, 
the  supplemental  oath  of  such  party,  when  the  same  may  by 
law  be  offered,  taken,  or  required  ;  or  to  take  away  the  power 
of  any  Court  to  examine,  on  oath,  the  parties  to  any  suit,  or 
either  of  them,  in  any  case  where  -sucn  power  has,  or  may 
hereafter  be  given  to  such  Court,  bv  any  law  or  ordinance. 

28.  And  be  it  further  enacted  and  declared,  that  any  con- 
fession of  the  commission  of  any  crime  or  offence,  which  shall 
be  proved  by  competent  evidence  to  have  been  made  by  any 
person,  accused  of  such  crime  or  offence,  whether  before  or 
after  his  apprehension,  whether  on  a  judicial  examination,  or 
after  commitment,  and  whether  reduced  into  writing  or  not, 
shall,  in  every  case,  be  admissible  evidence    against  such 
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person ;  Provided  always,  that  such  confession  shall  be  proved 
to  have  been  freely  and  voluntarily  made  by  such  person,  in 
bis  sound  and  sober  senses,  and  vrithout  having  been  unduly 
influenced  thereby ;  and  provided  also,  that  when  such  con- 
fession shall  have  been  made  on  a  judicial  examination,  before 
any  Magistrate,  on  any  criminal  charge,  such  person  shall 
previoudy,  according  to  law,  have  been  cautioned  by  the  said 
Magistrate,  that  he  is  not  obliged,  in  answer  to  the  charge 
against  him,  to  make  any  statement  which  may  criminate 
himself,  and  that  what  he  shall  then  say  may  be  used  in  evi- 
dence against  him ;  Provided  always,  and  be  it  further 
enacted  and  declared,  that  no  confession  made  on  oath,  and 
that  no  deposition  made  by  any  person,  on  any  judicial  exami- 
nation under  the  provisions  of  the  61st  or  64tb  sections  of  the 
Ordinance  No.  64,  shall  be  admissible  evidence  in  any  pro- 
secution of  such  person,  for  any  crime  or  offence,  other  than 
perjury,  committed  by  him  on  such  examination. 

29.  And  be  it  further  enacted  and  declared,  that  it  shall  be 
lawful  and  competent  for  any  Court  or  jury,  by  which  any 
person  prosecuted  for  BJiy  crime  or  offence,  shall  and  may 
lawfully  be  tried,  respectively,  to  convict  such  person  of 
any  crime  or  offence,  charged  in  the  indictment,  information, 
or  complaint,  under  trial,  in  respect  and  by  reason  of/any 
such  confession  of  the  commission  of  such  ciime  or  offence, 
which  shall  be  proved,  to  the  satisfaction  of  such  Court  or 
jury,  respectively,  to  have  been  made  as  aforesaid,  although 
not  confirmed  by  any  other  evidence;  Provided  always,  that 
such  crime  or  offence  shall,  by  competent  evidence,  other 
than  the  single  and  unconfirmed  evidence  of  such  confession, 
be  proved  to  the  satisfaction  of  such  Court  or  jury,  respec- 
tively, to  have  been  actually  committed* 

30.  And  be  it  further  enacted  and  declared,  that  it  shall,  in 
every  case,  be  competent  to  admit  evidence  of  any  fact,  other- 
wise admissible  in  evidence,  notwithstanding  that  such  fact 
has  been  discovered,  and  come  to  the  knowledge  of  the  witness, 
who  shall  give  evidence  respecting  it,  only  in  consequence  of 
information  given  to  the  person  under  trial,  in  any  confession 
or  deposition,  which  b^  law  shall  not  be  admissible  in  evidence 
against  him  in  such  tnal. 

81.  And  be  it  further  enacted  and  declared,  that  no  con- 
fession which  may  be  made  by  any  person,  shall,  in  any  case, 
be  admissible  as  evidence  agamst  any  other  person. 

82.  And  be  it  further  enacted  and  declared,  that  it  shall  and 
may  be  lawful  for  the  Court,  by  which  any  civil  suit  shall  be 
tried,  to  find  on  any  issue  of  fact,  and,  in  respect  of  such 
finding,  to  give  iudgment  for  or  against  any  party  to  such 
suit,  on  the  evidence  of  any  single  competent  and  ^credible 
witness.  ^ 

33.  And  be  it  further  enacted  and  declared,  that  it  shall  be 
competent  for  the  Court  or  jury  by  which  any  person,  prose- 
cuted for  any  crime  or  offence,  shall  and  may  lawfully  be 
tried,  except  in  so  far  as  has  been,  or  shall  be  herein  excepted, 
enacted,  and  declared,  respectively,  to  convict  such  person  of 
any  crime  or  offence,  charged  in  the  indictment,  information, 
or  complaint,  under  trial,  on  the  single  evidence  of  any  com- 
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petent  and  credible  witness ;  Provided  always,  that  it  shall 
not  be  competent  for  any  such  Court  or  jury  to  convict  any 
person  of  the  crime  of  perjury,  in  the  evidence  of  any  one 
witness,  except  in  addition  to,  and  independent  of,  the  testimony 
of  such  witness,  some  other  competent  and  credible  evidence 
as  to  the  guiJt  of  such  person  shall  be  given  to  such  Court  or 
jury. 

34.  And  be  it  further  enacted  and  declared,  that  no  evidence 
as  to  any  fieict,  matter,  or  thing  shall,  in  any  case,  be  admis- 
sible, [which  is  irrelevant  or  immaterial,  and  cannot  conduce 
to  prove,  or  to  disprove,  any  point  or  fact  in  issue  in  such 
case. 

3d.  And  be  it  further  enacted  and  declared,  that  no  evidence 
as  to  the  character  of  any  of  the  parties  to  any  case,  civil  or 
crimioal,  or  as  to  the  character  of  any  woman,  on  whose 
person  any  rape,  or  assault  with  intent  to  commit  a  rape, 
shall,  in  any  prosecution  for  rape,  or  for  assault  with  intent  to 
commit  a  rape,  be  charged  to  have  been  committed,  shall  in 
any  such  case  be  admissible  or  inadmissible,  which  would  be 
inadmissible  or  admissible,  in  a  similar  case  depending  in  any 
of  His  Majesty's  Courts  of  Record  at  Westminster. 

36.  And  be  it  further  enacted  and  declared,  that  it  shall  not 
be  necessary  for  any  party,  in  any  case,  to  give  evidence  to 
prove,  or  competent  for  any  such  party  to  give  evidence  to 
disprove,  any  fact  or  point  admitted  on  the  record  in  such 
case. 

37.  And  be  it  further  enacted  and  declared,  that  every  party 
on  whom,  in  any  case,  it  shall  be  incumbent  to  prove  anj 
fact,  matter,  or  thing,  shall  be  bound  to  give  the  best  evi- 
dence of  which,  from  its  nature,  such  fact,  matter,  or  thing, 
shall  be  capable ;— and  that  no  evidence  as  to  any  such  fact, 
matter,  or  thing,  shall  be  admissible  in  any  case  in  which  it 
was  in  the  power  of  the  party  who  proposes  to  give  such  evi- 
dence, to  produce,  or  cause  to  be  produced,  better  evidence  as 
to  such  fact,  matter,  or  thing,  except  by  consent  of  the  adverse 
party  to  the  suit,  or  when  such  adverse  party  shall  by  law  be 
precluded  from  disputing  any  such  fact,  matter^  or  thing,  by 
reason  of  any  admission  proved  to  have  been  made  by  such 
party. 

38.  And  be  it  further  enacted  and  declared,  that  any  evi- 
dence which  would  be  admissible,  and  if  credible  would  be 
deemed,  in  any  case  depending  in  any  of  His  Majesty's  Courts 
of  Record  at  Westminster,  to  be  in  law  sufficient  proof  of  the 
appointment  of  any  person  to  any  public  office,  or  of  the  au- 
thority of  any  person  to  act  as  a  public  officer^  shall  be  admis- 
sible, and  if  credible  shall  be  deemed  to  be  in  law  sufficient 
proof  of  such  appointment  or  authority. 

39.  And  be  it  further  enacted  and  declared,  that  nothing 
herein  contained  shall  extend,  or  be  construed  to  affect,  alter, 
or  repeal  any  law  or  ordinance,  now  in  force  within  this 
Colony,  respecting  the  proof  of  any  record,  act,,  deed,  in- 
strument, or  writing,  or  the  effect  thereof,  or  of  any  copy  or 
extract  thereof  as  evidence. 

40.  And  be  it  further  enacted  and  declared,  that  nothing 
herein  contained  shall  extend,  or  be  construed,  to  prevent  the 
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Supreme  Court,  or  any  Circuit  Court,  from  allowing  the 
deposition  of  any  witness  who,  by  virtue  of  any  rule  or  order 
of  such  Court,  has  been  examined,  de  bene  esse,  to  be  admitted 
as  evidence  at  the  trial  of  any  civil  case,  in  which  such  rule  or 
order  shall  have  been  made. 

41.  And  be  it  further  enacted  and  declared,  that  the  depo- 
sition of  any  witness,  taken  upon  oath  before  any  Magistrate, 
in  the  manner  directed  and  required  by  the  31st  section  of 
the  Ordinance  No.  40,  in  the  presence  of  any  p<  rson  who  has 
been  brought  before  such  Magistrate,  on  a  charge  of  having 
committed  any  crime  or  offence,  shall  be  admissible  in  evi- 
dence on  the  trial  of  such  person  for  such  crime  or  offence ; 
Provided  it  shall  be  proved  on  oath,  to  the  satisfaction  of  the 
Court,  that  the  informant  is  dead,  or  that  he  has  been  kept 
away  from  the  trial  by  the  means  and  contrivance  of  the 
prisoner,  and  that  the  deposition  offered  in  evidence  is  the 
same  which  was  sworn  before  the  Magistrate,  without  any 
alteration. 

42.  And  be  it  further  enacted  and  declared,  that  the  testi- 
mony of  a  deceased  or  absent  witness,  who  has  been  examined 
on  oath,  on  the  trial  of  any  former  civil  action  between  the 
same  parties,  shall  be  admissible  in  every  case  in  which,  and 
may  be  proved  and  given  in  evidence,  in  the  same  manner  in 
which  the  testimony  of  such  deceased  or  absent  witness  would 
be  admissible,  and  might  be  proved  and  given  in  evidence,  in 
any  similar  case  depending  in  any  of  His  Majesty's  Courts  of 
Record  at  Westminster. 

43.  And  be  it  further  enacted  and  declared,  that  the  decla- 
ration made  by  any  deceased  person,  under  the  apprehension 
of  death,  shall  be  admissible  in  evidence  in  every  case,  and 
shall  not  be  admissible  in  evidence  in  any  case  in  which  such 
declaration  would  be  admissible,  or  inadmissible,  in  any 
similar  case  depending  in  any  of  His  Majesty's  Courts  of 
Record  at  Westminster. 

44.  And  be  it  further  enacted  and  declared,  that  no  evidence, 
which  is  of  the  nature  of  hearsay  evidence,  shall  be  admissible 
in  any  case  in  which  such  evidence  would  be  inadmissible  in 
any  similar  case  depending  in  any  of  His  Majesty's  Courts  of 
Record  at  Westminster. 

46.  And  be  it  further  enacted  and  declared,  that  every 
witness  may  refuse,  and  shall  not  legally  be  compellable,  to 
answer  any  question  which  such  witness,  if  he  were  under 
examination  in  any  similar  case  depending  in  any  of  His 
Majesty's  Courts  of  Record  at  Westminster,  might  refuse,  and 
would  not  be  legally  compellable  to  answer,  by  reason  that 
the  answer  of  such  witness  might  have  a  tendency  to  expose 
him  to  any  pains,  penalty,  punishment,  or  forfeiture,  or  to  a 
criminal  charge,  or  to  degrade  the  character  of  such  witness. 

46.  And  be  it  further  enacted  and  declared,  that  a  witness 
cannot  by  law  refuse  to  answer  a  question,  relevant  to  the 
matter  at  issue,  the  answering  of  which  has  no  tendency  to 
accuse  himself,  or  to  expose  him  to  penalty  or  forfeiture  of 
any  nature  whatsoever,  by  reason  only,  or  on  the  sole  ground, 
that  the  answering  of  such  cjuestion  may  establish,  or  tend  to 
.establish,  that  he  owes  a  debt,  or  is  otherwise  subject  to  a 
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civil  salt,  either  at  the  instance  of  His  Majesty,  or  of  any 
other  person  or  persons. 

47.  And  be  it  further  enacted  and  declared,  that  no  witness 
shall,  in  any  case,  be  legally  con^pellable,  or  permitted,  to 
give  evidence  as  to  any  fact,  matter,  or  thing,  or  as  to  any 
communication  made  to  or  by  such  witness,  as  to  which,  if  the 
case  were  depending  in  any  of  His  Majesty's  Courts  of  Record 
at  Westminster,  such  witness  would  not  be  legally  compel- 
lable, or  permitted  to  give  evidence,  by  reason  that  such  fact, 
matter,  or  thing,  or  communication,  on  a  principle  of  public 
policy,  and  from  regard  to  public  interest,  ought  not  to  be 
disclosed,  and  is  privileged  from  disclosure. 

48.  And  be  it  further  enacted  and  declared,  that  it  shall,  in 
every  case,  be  competent  for  any  party  to  impeach  or  support 
the  credibility  of  any  witness,  produced  against  or  for  such 
party,  in  any  manner,  and  by  any  evidence,  in  and  by  which, 
if  the  case  were^depending  in  any  of  His  Majesty's  Courts  of 
Record  at  Westminster,  the  credibility  of  such  witness  might 
be  iDipeached  or  supported  by  such  person,  and  in  no  other 
manner,  and  by  no  other  evidence  whatever, 

49.  And  be  it  further  enacted  and  declared,  that  in  every 
case  in  which  any  person  shall  be  prosecuted  within  this 
ColoDy  lor  the  crime  of  treason,  or  misprision  of  treason,  no 
witness  shall  be  competent,  nor  any  evidence  admissible  or 
safficient  to  convict  the  person  so  prosecuted,  who  would  not 
be  competent,  or  which  would  not  be  admissible  or  sufficient, 
to  convict  such  person,  if  prosecuted  for  any  such  crime,  in 
any  of  His  Majesty's  Courts  of  Record  at  Westminster;  and 
in  every  such  case,  every  witness  shall  be  competent,  and  any 
evidence  shall  be  admissible  and  sufficient  to  convict  any 
person  so  prosecuted  as  aforesaid,  who  would  be  competent, 
or  which  would  be  admissible  and  sufficient  to  convict,  if  such 
person  were  prosecuted  as  aforesaid  in  any  of  His  Majesty's 
Courts  of  Record  at  Westminster. 

50.  And  be  it  further  enacted  and  declared,  that  from  and 
after  the  passing  of  this  Ordinance,  every  law,  ordinance, 
custom,  usage,  and  practice,  heretofore  in  force  within  this 
Colony,  by  reason  whereof  any  witness  herein  enacted  and 
declared  to  be  competent,  and  any  evidence  herein  enacted 
and  declared  to  be  admissible  or  sufficient,  was  heretofore 
deemed  to  be  incompetent,  inadmissible,  or  insufficient,  or  by 
reason  of  which  any  witness  herein  enacted  and  declared  to 
be  incompetent,  and  any  evidence  herein  enacted  and  declared 
to  be  inadmissible  or  insufficient,  was  deemed  heretofore  com- 
petent, admissible,  or  sufficient,  shall  be,  and  the  same  are 
hereby  repealed,  and  declared  to  be  of  no  force  or  effect ; 
Provided  always,  that  nothing  herein  contained  shall  extend, 
or  be  construed  to  affect,  alter,  or  repeal  any  of  the  provisions 
and  enactments  of  the  Ordinances  Nos.  19,  21,  32,  33,  38,  39, 
44,  49,  60,  67,  60,  63,  64,  68. 

God  save  the  King  ! 
Given  at  the  Cape  of  Good  Hope,  1st  March,  1830. 
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By  Command  of  His  Excellency  the  Governor^ 

(Signed)  John  Bell, 

Secretary  to  Government. 
By  Order  of  the  Council, 

(Signed)  K.  B.  Hamilton, 

"Clerk  of  the  CoudciI. 
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Preamble. 


Registrar  of  Deeds  at 
Natal  to  be  appointed 
by  Lieut.  Governor. 

Deeds,  &c.,  to  be  enre- 
gistered  in  like  manner 
as  at  Cape  Town. 


Deeds,  &c.,  of  a  nature 
competent  or  incom- 
petent to  be  registered 
at  Cape  Town,  are, 
mutatis  mutandis, 
competent  or  incom- 
petent at  Natal. 


No.  2,  1846 — (Signed)     P.  Maitland. 

Ordinance  for  creating  a  Deeds'  Registry  Office  for 
the  District  of  Natal  (1). 

Whereas  it  is  expedient  to  create  a  Deeds'  Re- 
gistry Office  for  the  District  of  Natal :  Be  it  enacted, 
by  the  Governor  of  the  Cape  of  Good  Hope,  with 
the  advice  and  consent  of  the  Legislative  Council 
thereof,  that  it  shall  and  may  be  lawful  for  the 
Lieutenant  Governor  of  the  District  of  Natal  to 
appoint  some  fit  and  proper  person  to  be  and  act  as 
Registrar  of  Deeds  for  the  said  District  (2). 

2.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  such  Registrar  of  Deeds,  and  he  is  hereby 
required,  to  certify,  enregister,  and  subscribe  all 
deeds,  acts,  and  instruments  relating  to  persons  or 
property  within  the  District  of  Natal,  presented  for 
registration  and  proper  for  the  same,  in  maimer  and 
form  as  the  Registrar  of  Deeds  at  Cape  Town  is  au- 
thorized and  required  to  certify,  enregister,  and 
subscribe  deeds,  acts,  and  instruments,  relating  to 
persons  or  property  within  those  parts  of  this  Colony, 
other  than  the  said  District. 

3.  And  be  it  enacted,  that  the  Registrar  of  Deeds 
for  the  District  of  Natal  shall  certify,  register,  and 
subscribe  no  deed,  act,  or  instrument,  which  deed, 
act,  or  instrument,  mutatis  mutandis^  would,  from  its 
form  or  nature,  be  incompetent  to  be  registered  in 
the  Deeds'  Registry  Office  at  Cape  Town  ;  and,  vice 
versa,  every  deed,  act,  or  instrument  which  would, 
from  its  foim  and  nature,  be  competent  to  be  regis- 
tered in  the  Deeds'  Registry  Office  at  Cape  Town, 
shall,  mutatis  mutandis,  be  registered  in  the  Deedi.* 


(1).  Re-enacted  bv  Ordinance  No.  6, 1850. 
(2).  Amended  by  Ordinance  No.  33, 1846. 
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Registry  Office  of  Natal,  and  the  same  legal  conse- 
quences, in  every  respect,  which  would  attach  to  the 
registration  or  non-registration  of  any  deed,  act,  or 
instrument,  according  to  the  laws  now  in  force  in 
those  parts  of  this  Colony,  other  than  the  said  Dis- 
trict of  Natal,  shall  attach  and  become  operative  in 
regard  to  the  registration  or  non-registration  of  any 
deed,  act,  or  instrument  of  the  same  kind,  denomi- 
nation, or  description,  within  the  said  District  of 
Natal. 

4.  And  be  it  enacted,  that  the  several  fees  and 
charges  following,  and  none  other,  shall  be  payable 
to  the  Registrar  of  Deeds  for  the  said  District,  for 
account  of  Her  Majesty  the  Queen,  her  heirs  and 
successors,  in  regard  to  the  several  following  matters 
and  things  respectively,  that  is  to  say, — 

For  the  preparation,  in  the  Deeds' 
Registry  Office,  of  any  deed  of 
transfer,  or  hypothecation  of  im- 
moveable property.         .         .         .£110 

For  the  registration  of  any  such  last 

mentioned  deed  prepared  elsewhere.        0  10     6 

For  the  registration  of  a  notarial  bond 
or  obligation,  in  the  name  of  each 
debtor  and  each  surety — ^for  each 
debtor  and  surety  respectively.         .        0    3     0 

For  a  search  of  the  books  of  transfer 
or  debt  registry  —  for  each  letter 
searched 0    2    6 

For  every  registration,  entry,  or  other 
act  to  be  made  or  done  in  the  Deeds' 
Registry  Office,  not  being  any  of 
the  matters  or  things  aforesaid.        .        0     16 

5.  And  be  it  enacted,  that  this  Ordinance  shall  com- 
mence and  take  eifect  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  the  commence- 
ment thereof,  by  any  Proclamation  to  be  by  the 
Lieutenant  Oovemor  of  the  said  District  for  that 
purpose  issued,  and  posted  upon,  or  affixed  to,  any 
public  place  in  Pietermaritzburg  aforesaid. 

God  save  the  Queen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Seventh  day  of  Jan- 
uary, 1846. 


The  le^l  effects  of  re- 
gistration or  non-re- 
eistratioD  extended  to 
latter  District. 


Fees  payable  at  the 
Deeds'  Registry 
Office. 


Ordinance,  when  to 
take  effect. 
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By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 
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Preamble. 


Former  laws  and  cus- 
toms repealed. 


Certain  sections  of  Or- 
dinance No.  18, 1844, 
extended  to  Natal. 


Duties,  to  whom 
payable. 


No.  3,  1846.— (Signed)     P.  Maitland. 

Ordinance  for  regulating  the  payment  of   Transfer 
Duties  in  the  District  of  Natal  (1). 

Whereas  it  is  expedient  to  provide  for  the  pay- 
ment of  transfer  duty  upon  the  sale  and  transfer  of 
immoveahle  property  within  the  District  of  Natal ; 
Be  it  enacted,  by  the  Governor  of  the  Cape  of  Good 
Hope,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  that  all  laws  and  customs  heretofore 
in  force  in  the  said  District,  so  far  as  the  same  are 
repugnant  to,  or  inconsistent  with,  any  of  the  pro- 
visions of  this  Ordinance,  shall  be  repealed,  and  the 
same  are  hereby  repealed  accordingly. 

2.  And  be  it  enacted,  that  (subject  to  the  several 
modifications  and  alterations  hereinafter  made  and 
provided)  all  and  singular  the  clauses  and  provisions 
of  the  2nd  and  remaining  sections  of  Ordinance  No. 
18,  1844  (2),  entituled  "Ordinance  for  regulating 
the  payment  of  transfer  duty  in  this  Colony,"  (ex- 
cept the  6th,  9th,  12th,  21st,  22nd,  23rd,  24th,  and 
25th  sections),  together  with  the  several  schedules  to 
the  said  Ordinance  annexed,  shall  be  deemed  and 
taken  to  be  incorporated  in  this  Ordinance,  and  be  of 
the  same  force  and  eifect,  in  regard  to  the  District  of 
Natal,  as  if  the  same  were  herein  again  set  forth  at 
length,  and  word  for  word  repeated,  and  declared  to 
be  applicable  to,  and  operative  in,  the  said  District. 

3.  And  be  it  enacted,  that  all  duties  payable  under 
and  by  virtue  of  this  Ordinance,  shall  be  payable  to 
such  person  or  persons  as  the  Lieutenant  Governor  of 
the  District  aforesaid  shall,  by  any  Proclamation  to 
be  by  him  issued  in  that  behalf,  and  posted  upon,  or 


(1).  Confirmed ;  vide  Proclamation,  February  27th,  1847. 
(2).  Vide  infra. 
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affixed  to,  some  public  place  in  Pietennaritzburg,  in 

the  said  District,  from  time  to  time  appoint,  \mich 

person  or  persons  shall  possess  and  perform  within,  or 

in  regard  to  siich  immoveable  property  as  shall  be 

situated  within  such  limits  or  divisions  as  the  said 

Lieutenant  Governor  shall,  from  time  to  time,  fix 

and  determine,  the  several  frmctions  in  and  by  any 

of  the  sections  aforesaid,  of  the  Ordinance  aforesaia, 

which  are  hereinbefore  incorporated  into  this  Ordi- 
nance, assigned  to  the  Civil  Commissioner  within,  or 

in  regard  to,  his  division  ;    Provided  always,  that 

nothing  herein  contained  shall  be  construed  so  as  to 

require   the   said  Lieutenant   Governor  to  appoint 

more  persons  than  one  to  receive  such  duties  as  dTore- 

said,  for  or  in  respect  of  the  entire  of  the  District 

aforesaid, 
4.  And  be  it  enacted,  that  every  sale  or  change  of  immoveabte  property, 

ownership  of  any  interest  in,  right  to,  or  expectation  eail^  Sf,"^! VnyS 
of,  any  immoveable  property  within  lie  said  District  resUn,  right  to,  or  ex- 
made,  at  any  time  heretofore,  by  the  person  in  whose  P®*^****®'^  ^^' 
name  the  quit-rent,  grant,  or  title  deed,  shall  have 
been,  or  shall  be,  issued  or  issuable,  or  by  any  person 
claiming  from  or  under  him,  shall  be  deemed  to  be  a 
sale  or  change  of  ownership  of  such  property,  charge- 
able with  duty ;    and  shall,  unless  it  come  within   Exceptions, 
some  of  the  exemptions  from  the  payment  of  such 
duty  in  this  Ordinance  contained,  pay  the  same  ac- 
cordingly. 

5.  And  whereas  it  is  expedient  that  a  solemn 
declaration  should  be  substituted  in  place  and  stead 
of  the  respective  oaths  in  the  8th  and  10th  sections 
of  the  Ordinance  aforesaid  (which  are  hereinbefore 
incorporated  into  this  Ordinance),  and  in  the  ^d, 
3rd,  and  4th  schedules  attached  to  the  said  Ordinance, 
mentioned  and  set  forth  ;  Be  it  enacted,  that  in  place 
and  stead  of  each  of  the  said  oaths  respectively,  there 
shall,  for  the  purposes  of  this  Ordinance,  be  made 
and  subscribed  a  solemn  declaration  to  the  same 
effect,  which  declaration  shall  be  formed  by  substi- 
tuting in  the  forms  in  the  schedules  aforesaid  set 
forth,  for  the  words  "  do  solemnly,  in  the  presence  of 
Almighty  Ood^  profess,  testify,  and  declare^*  the 
words  "  do  solemnly  and  sincerely  declare,^*  and  for  the 
word  ^*  swear,*'  as  often  as  the  same  occurs  in  any  of 
the  said  forms,  the  word  "  declare,*'  and  by  omitting, 


Declaration  substitu- 
ted for  oath. 
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3Fal8e  declaration  pun- 
ashable  as.perjary. 


hrterprettftion/ccrtain 
offices,  &c.,  in  Ordi- 
nance, 18,  1844.  to 
mean  certain  offices, 
.&C.,  at  Natal. 


Ordinance,    when    to 
take  effect. 


at  the  end  of  the  said  forms  respectively,  the  words 
"  «>  help  me  GodJ^ 

6.  And  be  it  enacted,  that  if  any  person,  having 
taken  and  subscribed  before  any  person  or  persons 
appointed  as  aforesaid,  by  the  Lieutenant  Governor 
aforesaid,  any  such  solemn  declaration  as  aforesaid, 
shall  wilfully  and  corruptly  have  made  any  false 
statement  therein,  such  person  shall  be  deemed  to  be 
guilty  of  the  crime  of  contravening  this  section  of 
the  present  Ordinance,  and  shall,  upon  conviction 
thereof,  suffer  such  punishment  as  shall  be  by  law 
provided  for  the  crime  of  perjury. 

7.  And  be  it  enacted,  that  when  and  as  often  as 
the  words  "  Deeds'  Registry  Office  of  this  Colony," 
or  "  Deeds'  Registry  Office,"  occur  in  any  of  the 
sections  of  the  Ordinance  aforesaid,  which  are  here- 
inbefore incorporated  into  this  Ordinance,  they  shall 
be  taken  and  construed  to  denote  the  Deeds'  Re- 
gistry Office  for  Natal ;  and  that  the  term  "  Registrar 
of  Deeds,"  in  any  of  tie  said  sections,  shall  be  taken 
and  construed  to  denote  the  Registrar  of  Deeds  for 
Natal ;  and  that  the  term  "  Colony,"  in  that  one  of 
the  said  sections  numbered  11,  shall  be  taken  and 
construed  to  denote  the  District  of  Natal ;  and  that 
the  terms  "  Chief  Justice  of  the  Colony,  or  any  other 
of  the  Judges  of  the  Supreme  Court,"  in  that  one  of 
the  said  sections  numbered  [18,  shall  be  taken  and 
construed  to  denote  the  "  Recorder  of  the  District  of 
Natal,"  and  that  the  term  "  Supreme  Court,"  where 
it  last  occurs  in  the  last-mentioned  section,  shall  be 
taken  and  construed  to  denote  the  "District  Court  of 
Natal ;  tmd  that,  in  the  interpretation  of  this  Ordi- 
nance, the  term  "  Lieutenant  Governor  "  shall  mean 
the  officer,  for  the  time  being,  administering  the 
Government  of  the  District  of  Natal;  and  that 
whenever  any  officer  is  mentioned,  the  term  used 
shall  extend  to  and  embrace  the  officer,  for  the  time 
being,  acting  as  such ;  and  that  the  term  "  Govern- 
ment "  shall  mean  the  Local  Executive  Government 
of  the  said  District ;  and  that  the  singular  number 
shall  include  several  persons  as  well  as  one  person ; 
and  that  the  masculine  gender  shall  include  females 
as  well  as  males  ;  unless,  in  any  case,  there  be  any- 
thing in  the  context  repugnant  to  such  construction. 

8.  And  be  it  enacted,  that  this  Ordinance  shall 
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commence  and  take  effect  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  the  commence- 
ment thereof^  by  any  Proclamation  to  be  by  the 
lieutenant  Governor  aforesaid,  for  that  purpose 
issued  and  posted,  or  afllxed,  as  hereinbefore  in  the 
3rd  section  of  this  Ordinance  directed,  in  regard  to 
the  certain  Proclamation  therein  mentioned'. 

God  save  the  Queen! 

Given  at  the  Cape  of  Good  Hope,  this  Seventh  day  of  Jan- 
uary, 1846. 
By  Command  of  His  Excellency,  the  Governor, 

(Signed),  John  Montagu, 

Secretary  to  Government: 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


No.  18,  l844.-(Signed)  P.  Maitlakd. 
Ordinance  for  reguHatiny  the  payment  of  Transfer  Duty  in 
this  Colony, 

Whbrbas  the  Proclamation  of  the  then  Governor,  the 
Right  Honourable  Lord  Charles  Henry  Somer jet^  bearing  ddte 
the  2iid  day  of  January,  1818,  has  in  some  respects  b^ome 
inapplicable  to  th&  circumstances  of  the  Colony,,  and  it  is 
therefore  expedient  to  repeal  the  same,  in  order  to  make  due 
provision  for  the  regulation  of  the  payment  of  duty  upon  the 
sale  and  transfer  of  immoveable  property  within  this  Colony ; 
Be  it  therefore  enacted,  by  the  Governor  of  the  Cape  of  Good 
Hope,  by  and  with  the  advice  and  consent  of  the  Legislative 
CouDcil  thereof,  that  from  and  after  the  1st  day  of  «January, 
1846,  the  said  Proclamation  of  the  2nd  day  of  January,  1818,, 
except  60  far  as  the  same  repeals  any  former  laws  or  procla- 
mations, and  all  other  laws  and  customs  heretofore  in  force  in 
this  Colony,  touching  and  concerning  the  payment  of  such 
duty  as  aforesaid,  and  the  persons  by  whom,  and  the  dealings 
and  transactions  on  or  in  respect  of  which  such  duty  should 
he  payable,  shall  be  repealed,  and  the  same  are  hereby  re- 
pealed accordingly. 

2.  And  be  it  enacted,  that  for  and  in  respect  of  every  sale,, 
whether  private  or  public,  of  any  freehold  property,  or  pro- 
perty held  of  Government  upon  quit  rent  or  other  leasehold 
tenure  (except  as  in  the  first  schedule  hereunto  annexed  is 
excepted),  there  shall  be  chargeable  upon,  and  payable  by  the 
purchaser,  a  duty  of  four  per  centum  upon  the  amount  of  the 
price  of  purchase  money  paid,  or  to  be  paid,  for  the  said  pro- 
perty. 


Preamble— Proclama- 
tion of  2nd  January, 
1818,  and  all  other 
former  laws  and  ens*' 
toms  repealed. 


A  duty  of  4  per  cent, 
payable  on  sales  of 
freehold,  quit-rent,  or 
other  leasehold  pro- 
perty held  from  Gov- 
ernment. 
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Same  duty   on    such 
property  changing 
proprietors,  otherwise 
than  by  sale  and  pur- 
chase. 


What  act*  to  be  deem- 
ed a  change  of  propri- 
etors. 


Joint  owners  prima 
fade  owners  of  equal 
shares. 


A  duty  of  ^  per  cent, 
payable  on  sales  of 
loan  places. 


Except  in  Cape  diTi- 
sion,  Civil  Commis- 
sioners to  receive  the 
duties. 


Oaths  to  be  req^mred 
by  Civil  Commissioner. 


3.  And  be  it  enacted,  that  an  equal  duty  to  that  aforesaid^ 
to  wit — a  duty  of  four  per  centum,  shall  (except  as  in  the  first 
schedule  hereunto  annexed  is  excepted)  he  payable  upon  the 
value  of  any  such  property  as  aforesaid,  by  every  person  be- 
coming entitled  to  the  same,  in  everv  case  in  which  it  shall 
change  proprietors,  by  way  of  exchange,  donation,  legacy, 
testamentary,  or  other  inheritance,  or  generally  in  anv  manner 
whatsoever,  otherwise  than  through  the  medium,  or  by  means 
of  purchase  and  sale. 

4.  And  be  it  enacted,  that  when  and  as  often  as  any  such 
property  as  aforesaid,  standing  or  remaining  registered  in  the 
Deeds'  R^istry  Office  of  this  Colony,  in  the  name  of  any  one 
person,  whether  alive  or  dead,  shall  be  removed  from  the 
name  of  that  person,  and  placed  or  registered  in  the  name  of 
any  other  person,  having  legal  right  and  title  to  the  same, 
such  removal  shall  be  deemed  and  taken  for  the  purposes  of 
the  last  preceding  section  of  this  Ordinance,  to  be  a  changing 
of  proprietors  in  regard  to  such  property. 

5.  And  be  it  enacted,  that  whenever  any  such  property  as 
aforesaid  shall  be  registered  in  the  name  of  more  persons  than 
one  as  joint  owners,  all  flie  said  persons  shall  be  -deemed  and 
taken  for  the  purpose  of  payment  of  duty  upon  or  in  respect 
of  any  sale  or  alienation  by  any  of  them,  to  any  other  or 
others  of  them,  to  have  equal  shares  and  interests  in  the  said 
property,  unless  the  particular  share  or  interest  of  each  shall 
pe  declared  and  set  forth  by  and  upon  the  title  deed,  or  other 
instrument  recorded  in  the  Deeds'  JRegistry  Office. 

6.  And  be  it  enacted,  that  upon  and  in  respect  of  every  sale 
whether  public  or  private,  of  the  opstal  of  any  loan  place,  a 
duty  of  two  and  one-half  per  centum  shall  be  chargeable  upon, 
and  payable  by  the  purchaser,  upon  the  amount  of  the  price  or 
purchase  money  of  the  same. 

^  7.  And  be  it  enacted,  that  except  in  regard  to  property 
situated  in  the  Cape  division,  the  duties  payable  as  aforesaid, 
under  and  b^  virtue  of  this  Ordinance,  shall  be  payable  to  the 
Civil  Commissioner  of  the  division  in  which  the  property 
changing  proprietors  shall  be  situate,  who  shall  grant  a  re- 
ceipt for  the  same. 

8.  And  be  it  enacted,  that  no  such  Civil  Commissioner  as 
aforesaid  shall  receive  the  amount  of  any  such  duty  as  afore- 
said, payable  upon,  or  in  respect  of,  any  sale  and  purchase  of 
any  such  property  as  aforesaid,  until  the  seller  i^hall  have 
taken  and  subscribed  the  form  of  oath  (1)  set  forth  in  the 
second,  and  until  the  purchaser  shall  have  taken  and  sub- 
scribed the  form  of  oath  (1)  set  forth  in  the  third  schedule  to 
this  Ordinanee  annexed,  which  oaths  ever^  such  Civil  Com- 
missioner is  hereby  authorized  and  required  to  administer  ^ 
Provided,  however,  that  whenever  such  seller  or  purchaser 
shall  find- it  more  convenient,  the  necessary  oath  may  be 
taken  and  subscribed  before*  any  Justice  of  the  Peace,  which 
oath  every  such  Justice  of  the  Peace  is  hereby  authorized  and 
required  to  administer,  and  such  last  mentioned  oath  being 
produced  and  delivered  to  the  Civil  Commissioner  as  aforesaid, 

(1).  Vide  5th  section  of  Ordinance  No.  3, 1846. 
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Penalties  for  default  iu 
pBynent  of  duties. 


When  duties  unpaid 
for  twelve  months,  in- 
terest to  be  charged  at 
the  rate  of  10  per  cent. 
per  annum. 


When  valuation  neces- 
sary—how the  same  is 
to  be  made. 


Certain  cases  of  sale 


13.  And  be  it  enacted,  that  the  duty  chargeable  upon  every 
sale  or  exchange  of  any  property  as  aforesaid,  shall  be  pay- 
able within  the  space  or  term  of  six  months  from  the  day  of 
the  date  of  such  sale  or  exchange,  from  and  after  the  expi- 
ration of  which  space  or  term  of  six  months,  the  persons 
purchasing,  or  contracting  to  receive  in  exchange,  any  such 
property  as  aforesaid,  shall  be  chargeable  with  certain  farther 
and  additional  duties  proportioned  to  the  length  of  time 
during  which  the  payment  of  the  original  duty  of  four  per 
centum  shall  have  been  delayed  beyond  the  space  aforesaid 
of  six  months,  and  which  further  and  additional  duties  shall 
be  chargeable  as  follows,  that  is  to  nay — for  and  on  account 
of— 

A  delay  not  exceeding  10  days,  28.  per  cent  for  every  day. 
A  delay  above  10  days,  and  not  exceeding  1  month,  2  per 

cent. 
A  delay  above  1  month,  and  not  exceeding  2  months,  3  per 

cent. 
A  delay  above  2  months,  and  not  exceeding  3  months,  4  per 

cent. 
A  delay  above  3  months,  and  not  exceeding  4  months,  5  per 

cent. 
A  delay  above  4  months,  and  not  exceeding  5  months,  6  per 

cent. 
A  delay  above  5  months,  and  not  exceeding  6  months,  8  per 

cent. 

14.  And  be  it  enacted,  that  in  an^  case  in  which  the  duties 
in  the  last  preceding  section  mentioned,  shall  not  be  paid 
within  the  space  or  term  of  twelve  months  from  the  day  of 
the  date  of  the  sale  or  exchange,  upon  or  in  respect  of  wnidi 
such  duties  shall  have  accrued  due,  then  the  amount  of  such 
duties,  together  with  a  further  sum  equal  to  interest  there- 
upon at  the  rate  of  ten  per  cent  per  annum,  computed  from 
the  day  at  which  such  period  of  twelve  mouths  shall  have 
expired,  shall  thenceforth  become  chargeable  upon  or  against 
the  party  in  default. 

15.  And  be  it  enacted,  that  for  the  purposes  of  ascertaining 
the  value  of  all  such  propertv  as  aforesaid,  changing  pro- 
prietors otherwise  than  through  the  medium,  or  by  means  of 
sale  and  purchase,  and  chai^eable  with  duty  under  the  pro- 
visions of  this  Ordinance,  it  shall  be  the  duty  of  the  Civil 
Commissioner  of  the  division  in  which  the  property  shall  be 
situated,  to  appoint  some  competent  and  disinterested  person 
or  persons  to  ascertain,  upon  oath,  the  just  and  fair  value  of 
sucn  property,  and  the  reasonable  expenses  of  such  valuation 
shall  be  payable  by  the  person  chargeable  with  the  payment 
of  the  duty,  and  the  amount  at  which  such  valuator  or  va- 
luators shall  value  the  said  property,  shall  be  the  amount 
upon  which  duty  shall  be  chargeable ;  Provided}  however, 
that  nothing  herein  contained  shall  be  held  or  taken  to  prevent 
(iny  person  who  shall  conceive  himself  aggrieved,  from  bring- 
ing such  valuation  in  review  before  any  Court  having  juris- 
diction- 

If).  And  be  it  enacted,  that  when,  in  any  case  of  sale  and 
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shall  be  deemed  and  taken  to  be  of  the  same  force  and  effect 
as  if  it  had  been  taken  and  subscribed  before  such  Civil  Com- 
missioner himself. 

9.  And  be  it  enacted^  that  all  such  duty  as  aforesaid,  pay- 
able upon,  or  in  respect  of,  property  changing  proprietors, 
situated  in  the  Cape  division  (which  division  shaU,  for  the 
purposes  of  this  Ordinance,  comprehend  Cape  Town,  and  the 
District  thereof),  shall  be  payable  to  the  Treasurer  General  of 
the  Colony,  who  shall  grant  a  receipt  for  the  same ;  Provided 
always,  that  the  said  Treasurer  General  shall,  in  no  case, 
receive  the  amount  of  any  such  duty  until  he  Bhall  have  re- 
ceived a  certificate,  under  the  hand  of  the  Registrar  of  Deeds, 
specifying  the  amount  of  duty  to  be  paid,  and  requesting  the 
said  Treasurer  General  to  receive  the  same ;  and  provided 
also,  that  the  said  Registrar  of  Deeds  shall,  in  no  case,  grant 
any  such  certificate  until  the  respective  oaths  directed  by  this 
Onlinance,  which  oaths  he  is  hereby  authorized  and  required 
to  administer:  shall  have  been  duly  taken  and  subscribed 
before  himselfi  or,  when  taken  beforeany  Justice  of  the  Peace, 
shall  have  been  produced  and  delivered  to  the  said  Registrar 
of  Deeds. 

10.  And  be  it  enacted,  that  when  and  so  often  as  it  shall 
appear  to  the  Civil  Commissioner  as  aforesaid,  or  to  the  Re- 
gistrar of  Deeds,  that  any  agent,  or  other  person  acting  for 
or  on  behalf  of  any  such  seller  or  purchaser,  of  any  such 
property  as  aforesaid,  has  himself,  in  his  said  capacity,  made 
and  entered  into  the  contract  of  sale  or  purchase,  then  it  shall 
be  lawful  for  such  Civil  Commissioner,  or  Registrar  of  Deeds, 
to  demand  and  receive  the  oath  of  such  agen^  or  other  person 
as  aforesaid,  either  in  lieu  of,  or  in  addition  to,  that  of  his 
principal,  according  as  such  Civil  Commissioner,  or  Registrar 
of  Deeds,  shall,  under  the  circumstances  of  the  case,  deem 
fit;  and  the  oath  to  be  taken  by  every  such  i^ent,  or  other 
person  as  aforesaid,  shall  be  in  the  form  set  forth  in  the  4th 
schedule  to  this  Ordinance  annexed,  and  may  be  adminis- 
tered by  the  same  persons  by  whom  the  other  oaths  aforesaid 
may  as  aforesaid  be  administered. 

11.  And  be  it  enacted,  that  if,  in  any  case,  it  shall  be  made 
to  appear  that  the  seUer  or  the  purchaser  of  any  sudi  pro- 
perty as  aforesaid,  has  died,  or  departed  from  the  Colony, 
without  having  taken  and  subscribed  the  necessary  oath  as 
aforesaid,  it  shftU  and  may  be  lawful  for  the  Civil  Commis- 
sioner, or  the  Registrar  of  Deeds,  as  the  case  may  be,  either 
to  dispense  with  such  oath  altogether,  or  to  receive,  in  lieu 
thereof,  the  oath  or  oaths  of  such  other  person  or  persons  as 
may,  under  the  circumstances  of  the  case,  be  in  a  condition 
to  testify  to  the  particular  matters  to  be  set  forth  in  such 
oath. 

12.  And  be  it  enacted,  that  if  any  person,  having  taken  and 
subscribed  before  the  Registrar  of  Deeds,  or  any  Civil  Com- 
missioner, or  any  Justice  of  the  Peace,  any  of  the  oaths 
aforesaid,  shall,  knowingly  or  wilfully,  have  made  any  false 
statement  the^in,  such  person  shall  be  deemed  to  be  guilty 
of  the  crime  of  perjury,  and,  upon  conviction  thereof,  shall 
sufi*er  any  punishment  by  law  provided  for  that  crime. 
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purchase  of  any  such  property  as  aforesaid  (not  being  a  sale 
or  purchase  by  public  auction,  made  bond  fide,  and  without 
collusion),  it  shall  appear  to  the  Civil  Commissioner,  who  is 
\xi  receive  the  duty,  that  the  price  or  purchase  money  of  the 
same  is  considerably  less  than  its  just  and  fair  value,  it  shall 
be  competent  for  the  said  Civil  Commissioner  to  cause  a  va- 
luation of  the  said  property  to  be  made  in  manner  and  form 
as  in  the  last  preceding  section  mentioned ;  and  in  case  the 
value,  ascertained  as  aforesaid,  shall  exceed  the  amount  of 
the  said  price  or  purchase  money  by  one-third  of  the  amount 
of  such  price  or  purchase  money,  then  the  amount  of  such 
valuation  shall,  for  the  purposes  of  this  Ordinance,  be  deemed 
and  taken  to  be  the  price  or  purchase  money  of  such  pro- 
perty ;  and  duty  thereupon,  together  with  the  reasonable  ex- 
penses of  such  valuation,  shall  be  paid  by  the  purchaser ;  but 
in  case  such  value  shall  not  exceed  the  said  price  or  purchase 
money  to  the  extent  of  one-third  thereof,  then  duty  shall  be 
read  upon  such  price  or  purchase  money,  and  the  expense  of 
the  valuation  shall  be  borne  by  Government;  Provided, 
however,  that  nothing  herein  conteiined  shall  be  held  or  taken 
to  prevent  any  person,  who  shall  conceive  himself  aggrieved, 
from  bringing  such  valuation  in  review  before  any  Court 
having  juris£ction. 

17.  And  be  it  enacted,  that  whenever  any  person  requiring 
to  have  any  transfer  or  change  of  name  effected  in  the  Deeds' 
Registry  Office  of  this  Colony,  shall  claim  to  be  exempted 
from  the  payment  of  duty  under  and  by  virtue  of  any  of  the 
exemptions  mentioned  and  contained  in  the  first  schedule  to 
this  Ordinance  annexed,  it  shall  be  the  duty  of  the  Registrar 
of  Deeds  to  require  due  proof  of  all  facts  and  circumstances, 
by  reason  or  on  account  of  which  such  exemption  is  demanded, 
and  he  is  hereby  empowered  to  administer,  when  it  shall 
seem  to  him  necessary,  an  oath  to  such  person  or  persons  as 
shall  come  before  him  to  give  evidence,  or  make  anv  state- 
ment touching  the  claim  to  any  such  exemption,  and  ne  may 
also  require  the  production  of  any  deeds  or  instruments  con- 
nected with  the  case,  and  tending  to  show  whether  or  not 
such  exemption  ought  by  law  to  be  allowed. 

18.  And  be  it  enacted,  that  when  and  as  often  as  any 
question  shall  arise  between  the  Registrar  of  Deeds,  and  any 
person  claiming  to  be  entitled  to  any  such  exemption  as  afore- 
said, regarding  the  right  to  such  exemption,  or  the  extent  of 
that  right,  or,  generally,  any  matter  concerning  the  amount 
upon  which  any  such  person  should  justly  and  legally  be 
chai^eable  with  duty,  it  shall  and  may  be  lawful  for  the 
Chief  Justice  of  the  Colony,  or  any  other  of  the  Judges  of  the 
Supreme  Court,  sittii^  in  chamber,  to  hear  the  said  Registrar 
of  Deeds,  and  the  said  person,  or  any  person  or  persons  re- 
presenting each  respectively,  as  to  the  matter  in  question, 
and  to  examine  the  proofs,  if  any,  which  shall  have  been 
offered  in  support  of  Uie  claim  to  exemption,  and  to  call  for 
such  further  proof  as  may  be  necessary,  and,  in  a  summary 
manner,  to  make,  if  he  shall  so  think  fit,  such  order  in  the 
preinises  as  shall  to  justice  appertain,  which  order  shall  be 
binding  and  conclusive ;    Provided  always,  that  every  such 
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Persons  burthened 
with  Jideicommissunif 
to  pay   duty   on  the 
value  of  their  interest. 


Duties  by  whom  re- 
coverable. 


Judge  as  aforesaid  may  direct  any  such  question  as  aforesaid, 
to  be  brought,  by  way  of  motion,  before  the  Supreme  Court, 
in  order  that  the  same  may  be  heard  and  determined  by  tlie 
said  Court. 

19.  And  be  it  enacted,  that  all  persons  having  a  right  to 
the  limited  enjoyment  of  property  burdened  with  entail,  fidei 
cammissum,  shall,  except  as  in  the  first  schedule  hereto  is 
excepted,  be  chargeable  and  liable  to  pay  the  duty  applicable 
to  the  species  of  property  in  question,  upon  the  value  of  their 
estates  or  interests  in  such  property,  to  be  calculated  witli 
reference  to  the  value  of  the  property,  and  the  duration  or 
extent  of  their  interest  therein,  and  such  duty  shall  be  re- 
coverable, whether  such  persons  shall  or  shall  not  seek  to 
have  their  said  estates  or  interests  registered  in  their  names 
in  the  Deeds*  Registry  Office. 

20.  And  be  it  enacted,  that  all  duties  chargeable  under  and 
by  virtue  of  this  Ordinance,  shall  be  recoverable  by  the  proper 
officer  to  whom,  under  and  by  virtue  of  this  Ordinance,  the 
particular  duty  in  question  shall  be  payable,  by  action  or 
suit  in  any  competent  Court,  and  that  no  property,  liable  to 
duty,  shall  be  transferred  in  the  office  of  the  Registrar  of 
Deeds,  until  the  receipt  of  the  proper  officer  for  the  payment 
of  the  duty,  shall  have  been  produced  to,  and  deposited  with, 
the  said  Registrar. 

21.  And  be  it  enacted,  that  all  monies  heretofore  paid  and 
received  as,  for,  or  by  way  of  transfer  duty,  payable,  or  sup- 
posed to  be  payable,  in  this  Colony,  shall  be  deemed  and 
taken  to  have  bsen  duly  and  lawfully  received  and  paid. 

22.  And  be  it  enacted,  that  all  transfer  duties  and  penalties 
heretofore  incurred,  and  still  unpaid,  shall  remain  and  con- 
tinue recoverable,  in  the  same  manner  as  if  this  Ordinance 
had  never  passed,  but  the  same  may  be  sued  for  in  like 
manner  as  if  such  duties  had  been  incurred  under  the  pro^ 
visions  of  this  Ordinance^  « 

23.  And  be  it  enacted,  that  if,  in  any  case  of  sale  and 
purchase  heretofore  perfected,  the  oaths,  by  the  said  Procla- 
mation of  the  2nd  of  January,  1818,  prescribed,  or  either  of 
them,  have  already  been  taken  and  siibscribed,  such  oaths  or 
oath  shall  be  deemed  and  taken  to  be  of  the  same  force  and 
effect  with  the  oaths  or  oath  which  should,  in  the  like  case, 
be  taken  and  subscribed  under  this  Ordinance,  and  no  other 
oath  shall  be  necessary ;  but  in  all  cases  of  sale  and  purchase, 
in  which  no  oath  shall  yet  have  been  taken  or  administered, 
the  oaths  to  be  taken  and  subscribed  shall  be  those  directed 
by  this  Ordinance,  and  none  other. 

24.  And  be  it  enacted,  that  in  the  interpretation  of  this 
Ordinance,  the  terms  Treasurer  General,  Ci^ol  Commissioner, 
and  Registrar  of  Deeds  shall,  respectively,  mean  the  officers, 
for  the  time  being,  acting  as  such,  and  that  the  term  Gov- 
ernment shall  mean  the  Local  Executive  Government  of  this 
Colony,  and  that  the  singular  number  shall  include  several 
persons  as  well  as  one  person,  and  that  the  masculine  gender 
shall  include  females  as  well  as  males. 

Time    of  commence-       25.  And  be  it  enacted,  that  this  Ordinance  shall  take  eflfect* 


All  previous  payments 
valid. 


Duties  now  due  to  re- 
main recoverable. 


When  oaths  prescribed 
by  proclamation  of  2nd 
of  January,  1818,  have 
been  already  taken,  no 
further  oath  to  be  ne- 
cessary. 


Interpretation  clause. 


73  OrJ-  ^^'  3,  184G. 

and  have  operation,  from  and  after  tlie  First  day  of  January,    ment  o!"  this  Ordi- 
in  the  year  of  our  Lord,  1845.  nance. 

[SCHEDULE,  NO.  L] 

A.— A  surviving  spouse,  purchasing  the  joint  estate,  as  en- 
joyed ia  community  of  property  together  with  the  deceased, 
shall  not  be  charged  duty  upon  the  proceeds  of  his  own  half  of 
the  estate. 

B.— When  any  person,  appearing  upon  the  Deeds'  Registry 
to  be  a  joint  owner  of  any  property,  shall  purchase  that  pro- 
perty, he  shall  not  be  charged  with  duty  upon  that  proportion 
of  the  purchase  money  which  represents  his  indiviaual  share 
or  interest. 

C— Any  person,  being  a  descendant  of  any  deceased  person, 
and  who  would  be  the  heir,  or  one  of  the  heirs,  ab  intestato, 
of  such  deceased  person,  who  shall,  being  entitled  as  an  heir 
in  the  estate,  purchase  or  make  over  the  immoveable  property 
of  the  estate,  shall  not  be  chargeable  with  duty  upon  the  pro- 
ceeds or  value  of  his  own  share,  as  such  heir  in  the  property 
so  purchased,  or  taken  over;  and  the  husband  of  any  such 
heir,  or  the  tutor,  curator,  or  authorized  agent  or  trustee,  pur- 
chasing for  and  in  the  name  of  any  such  heir,  shall  be 
deemed  and  taken  to  be  such  heir  for  the  purpose  of  this 
exemption. 

p.— Every  surviving  spouse,  being  either  the  sole  or  a  joint 
heir  of  any  deceased  spouse,  shall  be  entitled  to  the  same  ex- 
emption as  that  last  declared. 

E.— The  heir  or  heirs  of  any  deceased  person,  being  such 
person  or  persons  as  have  been  above  described  under  letters 
C  and  D,  who  shall  require  to  have  any  of  the  immoveable 
property,  inherited  from  the  deceased,  removed  from  the  name 
of  the  deceased  into  his  or  their  own  name  or  names,  may 
have  it  so  removed  without  the  payment  of  any  duty. 

F:— In  every  case  in  which  any  one  person  shall,  by  the 
records  in  the  Deeds'  Registry  Office,  appear  to  be  merely 
trustee  for  any  other  person,  whether  the  latter  shall  bo  a 
minor  or  a  major,  or  under  coverture  or  not,  the  property  so 
held  in  trust  may  be  removed  from  the  name  of  the  trustee  to 
that  of  the  other  party  being  entitled  to  have  it  so  removed, 
without  the  payment  of  any  duty. 

G.— In  every  case  of  voluntary  or  compulsory  partition 
betwe^  joint  owners  (tf  immoveable  property,  all  changes  in 
the  records  of  the  Deeds*  Registry,  required  for  the  due  regis- 
tration of  the  separate  shares  to  be  held  by  each  in  severalty, 
shall  be  made  without  the  payment  of  any  duty. 

H — ^Any  person  being  a  descendant,  or  a  surviving  spouse 
of  any  person,  who  shall,  by  will  or  otherwise,  have  burthened 
any  immoveable  property  with  the  entail  of  fidei  commissum^ 
in  regard  to  such  descendant  or  surviving  spouse,  so  that  the 
latter  shall  be  entitled  only  to  a  life  or  other  limited  interest 
in  such  property,  may  have  his  title  to  such  limited  interest 
recorded  in  the  Deeds'  Registry  Office,  without  the  payment 
of  any  duty. 

I.—Any  person  claiming  free  propertjj  in  remainder,  after 
the  expiration  or  extinction  of  any  previous  fidei  commissum^ 


Old.  No.  3, 1846.  Y4 


burtbening  such  property,  may,  in  case  sucb  person  be  a  des- 
cendant within  the  fourth  degree  of  the  person  imposing  such 
fidei  commismmy  have  the  said  property  registered  as  his  own 
in  the  Deeds'  Registry  Office,  without  the  payment  of  any 


[SCHEDULE,  NO.  II.] 
Form  of  Oath  for  Seller, 

I,  A.  B.,  do  solemnly,  in  the  presence  of  Almighty  God, 
profess,  testify,  and  declare,  that  the  sura  of  £  ,  is  the  full 
and  entire  purchase  money  for  which  I  have  sold  [here  des- 
cribe the  property]  to  C.  D.,  and  I  swear  that  I  sold  the  same 
to  the  said  C.  D.  on  the  day  of  ,  18     ,  and  not 

before,  and  that  I  am  not  to  receive  any  other  valuable  con- 
sideration for  or  in  respect  of  the  alienation  of  the  said  pro- 
perty ;  and  I  do  further  make  oath,  that  the  said  C.  D.  is  the 
only  person  who  has  ever  purchased  the  said  property  from 
me,  and  that  I  never  sold  the  same  to  any  other  person ;  and 
all  this  I  swear  without  any  evasion  or  mental  reservation,  iu 
the  plain  and  ordinary  meaning  of  the  words,  to  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth.    So  help  me  God ! 

(Signed)  A.  B. 

Sworn,  &c. 


[SCHEDULE,  NO.  III.] 
Form  of  Oath  far  Purchaser. 
I,  C.  D.,  do  solemnly,  in  the  presence  of  Almighty  God, 
profess,  testify,  and  declare,  that  the  sura  of  £  is  the  full 
and  entire  purchase  money,  given,  or  to  be  given,  by  me  to 
A.  B.,  for  [here  describe  the  property]  bought  by  me  from 
him  ;  and  I  swear  that  I  bought  the  same  from  the  said  A.  B. 
on  the  day  of  ,  18    ,  and  not  before ;  and  that  I 

have  not,  nor  has  any  person,  to  my  knowledge,  on  my 
account,  given,  nor  is  there  by  me,  or  on  ray  behalf,  to  be 
given,  any  other  valuable  consideration  of  any  kind  whatever, 
tor  or  in  respect  of  the  alienation  to  me  of  the  said  property; 
and  all  this  I  swear  without  any  evasion  or  mental  reser- 
vation, in  the  plain  and  ordinary  meaning  of  the  words,  to  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help 
me  God ! 

(Signed)  C.  D. 

Sworn,  &c. 

[SCHEDULE,  NO.  IV.] 
Form  of  Oath  for  an  Agent, 
Ij,  E.  F.,  do  solemnly,  in  the  presence  of  Almighty  God, 
profess,  testify,  and  declare,  that  I  have  acted  as  the  agent  of 

SA .  B.  for  C.  D.l  in  the  making  of  the  sale  [or  purchase]  of 
here  describe  the  property]  sold  by  the  said  A.  B.  to  the  said 
\  D.,  and  that  I  know,  of  my  own  knowledge,  the  amount  of 
the  purchase  money  thereof;  and  I  do  further  swear^  that  the 
said  sale  [or  purchase]  was  made  on  the  day  of         » 
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18  J  and  that  the  sum  of  £  ,  to  be  paid  by  the  said  C.  D. 
to  the  said  A.  B.,  is,  to  the  best  of  my  knowledge  and  belief, 
the  full  and  entire  purchase  money,  to  be  given  and  received 
by  ih6  said  persons  respectively,  in  regard  to  the  alienation  of 
the  said  property,  by  tne  one  of  them  to  the  other  of  them ; 
and  that,  to  the  best  of  my  knowledge  and  belief,  no  further 
or  other  valuable  consideration  has  been  given,  or  is  to  be  given, 
by  or  on  behalf  of  the  said  C.  D.,  to  or  on  behalf  of  the  said 
A.  B.,  for  or  in  respect  of  the  said  property  ;  and  all  this  I 
swear  without  any  evasion  or  mental  reservation,  in  the  plain 
and  ordinary  meaning  of  the  words,  to  be  the  truth,  the  whole 
trath,ttnd  nothing  but  the  truth.    So  help  me  God  ! 

(Signed)  E.  F. 

Sworn,  &c. 

God  save  the  Quteen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Twenty-sixth  day  of 
December,  1843. 
By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


and 


No.  4,  1846.— (Signed)  P.  Maitland.  q^^  ^^  4^  ^^^ 

Ordinance  for  fixing  the  Age  of  Majority  within  the 
District  of  Natal  (1). 

Whereas  it  is  expedient  to  declare  the  legal  age   Preamble, 
of  majority  of  all  persons  residing  or  being  within 
the  District  of  Natal ;  Be  it  therefore  enacted,  that 
all  laws  heretofore  in  force  in  the  said  District,  re-  j.  ,  , 

pugnant  to,  or  inconsistent  with,  any  of  the  provisions  usages  repealed, 
of  this  Ordinance,  shall  be  repealed,  and  the  same 
are  hereby  repealed  accordingly. 

2.  And  be  it  enacted,  that  from  and  after  the  Ordinance  62, 1829, 
taking  effect  of  this  Ordinance,  all  and  singular  the  f^^°^/*iJ^,„^;^t*'^ 
clauses  and   provisions   of   the   Ordinance  No.  62,   ""''  "   '««»"-  ^ 
1829,  (2)  entituled  "  Ordinance  for  declaring  the  age 
of  twenty-one  years  to  be  the  legal  age  of  majority 
in  this  Colony,'*  shall  have  force  and  effect  within  the 
District  of  Natal,  in  like  manner  precisely  as  if  the 


age  of  majority  21 
years. 


(1).  Confirmed;  trirfe  Proclamation,  JFebruary  27th,  1847^ 
(2).  Victc  infra. 


lake  effect. 
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same  were  herein  again  set  forth,  and  word  for  word 
repeated,  as  part  or  portion  of  this  Ordinance  ;  Pro- 
vided always,  that  in  construing  the  said  clauses  and 
provisions,  the  term  "  this  Colony,"  as  often  as  the 
same  occurs  therein,  shall  be  deemed  and  taken  to 
mean  the  District  of  Natal. 
?Jul^3^t'  "^'^'^^  *^  3.  And  be  it  enacted,  that  this   Ordinance  shall 

commence  and  take  effect  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  the  commence- 
ment thereof,  by  any  Proclamation  to  be  by  the 
Lieutenant  Governor  of  the  District  aforesaid,  for 
that  purpose  issued,  and  posted  upon,  or  affixed  to, 
any  public  place  in  Pietermaritzburg,  in  the  said 
District. 

God  save  the  Queen  ! 
Given  at  the  Cape  of  Good  Hope,  this  Seventh  day  of  Jan- 
uary, 1846. 
By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


No.  62.-— (Signed)  G.  Lowry  Cole. 

Ordinance  for  declaring  the  Age  of  Twenty^one  Years,  to  be 
the  legal  Age  of'  Minority  in  this  Colom/, 

Whereas  doubts  have  arisen  as  to  the  legal  age  of  majority 
of  certain  of  His  Majesty's  subjects  residing  or  being  in  tbis 
Colony  ;  and  whereas  it  is  expedient  that  such  doubts  should 
be  removed,  and  that  the  same  period  of  majority  should  be 
fixed  for  all  persons  whatever  :  Be  it  therefore  enacted  by 
His  Excellency  the  Governor  in  Council,  that  from  and  after 
the  passing  of  this  Ordinance,  all  persons,  when  they  shall 
attain,  or  who  have  already  attained,  the  full  age  of  twenty- 
one  years,  shall  be  deemed  to  have  attained  the  legal  age  of 
majority. 

2.  Provided  always,  and  be  it  further  enacted,  that  nothing 
herein  contained  shall  extend,  or  be  construed,  to  alter  the 
term  at  which,  in  any  act,  deed,  will,  contract,  or  agreement, 

Sissed,  executed,  or  entered  into  prior  to  the  passing  of  this 
rdinance,  any  beneficial  interest  in  favour  of  any  person  is 
provided,  or  declared  to  commence  or  determine. 

3.  And  be  it  further  enacted,  that  nothing  herein  contained 
shall  extend,  or  be  construed,  to  prevent  any  testator  from 
bequeathing  his  property  in  any  such  manner  as  by  the  law's 


i  i 
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of  this  Colony  he  might  have  dono  before  the  passing  of  this 
Ordinance. 

4.  And  be  it  further  enacted,  that  nothing  herein  contained 
shall  extend,  or  be  construed  to  prevent,  any  person  under  the 
age  of  twenty-one  years,  from  attaining  his  majority  at  an 
earlier  perioa,  by  operation  of  law. 

God  save  the  King  I 

Given  at  the  Capo  of  Good  Hope,  20th  June,  1829. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Bell, 

Secretary  to  Government. 
By  Order  of  the  Council, 

(Signed)  -   K.  B.  Hamilton, 

Clerk  of  the  Council. 


Lieutenant  Governor 
of  Natal  may  appoint 
Field  Cornets,  police- 
men, &c. 


No.  5,  1846.— (Signed)     P.  Maitland.  Ord.  No^,  im. 

Ordnance  for  creating  Field  Cornets  and  Constables 
in  and  for  the  District  of  Natal  (1). 

Whereas   it  is   expedient   that   the   Lieutenant    Preamble. 
Governor  of  the  District  of  Natal,  should  be  autho- 
rized and  empowered  to  appoint  Field  Cornets  and 
Constables  to  act  in  the  said  District:  Be  it,  therefore, 
enacted,   by  the   Governor  of   the  Cape  of   Good 
Hope,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  that  the  said  Lieutenant  Governor 
shall  haTe,  possess,  and  exercise  in  regard  to  the 
District  of  Natal,  all  and  singular  the  like  powers 
and  authorities  for  appointing  Field  Comets  and  po- 
licemen, and  for  fixing  the  limits  of  Field  Cometcies, 
and  of  the  bailiwicks  of  constables  and  policemen  as 
the  Governor  aforesaid  has  and  possesses  in  regard  to 
those  parts  of  this  Colony  other  than  the  said  Dis- 
trict :  And  every  Field  Comet,  constable  and  police- 
inan  so  appointed  as  aforesaid,  shall  be,  within  his 
ward  or  bailiwick,  as  the  case  may  be,  an  officer  of  Such  persons  to  be 
the  law  proper  for  the  execution  of  criminal  warrants,   ^^^T  °^  ^^^  ^^^' 
within  the  meaning  of  Ordinance  No.  18,  1845;  and 
shall,  moreover,   have   and   enjoy  the   powers  and 
authorities,  and  perform  the  same  or  similar  duties 
35  those  by  law  belonging  to  Field  Comets,  con- 
stables, ana  policemen  respectively,  in  those  parts  of 
this  Colony  other  than  the  District  aforesaid. 


Confirmed ;  rick  Proclamation  February  27, 1S47. 


Ord.  No.  5,  1846. 
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Magistrates  may  be 
empowered  to  appoint 
policemen,  &c. 


Ordinance,  when  to 
take  eifect. 
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Preamble. 


2.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Lieutenant  Governor  aforesaid,  by  any 
writing  under  his  hand,  to  authorize  any  Ma^strate, 
Justice  of  the  Peace,  or  other  person  within  the 
District  of  Natal,  to  appoint  constables  and  police- 
men respectively,  in  such  numbers  and  under  such 
conditions  and  regulations  as  the  s£Cid  Lieutenant 
Governor  shall,  from  time  to  time,  fix  and  prescribe; 
and  every  constable  or  policeman  so  appointed  shall 
have  and  possess  the  same  powers  and  authorities  as 
a  constable  or  policeman  appointed  directly  by  the 
said  Lieutenant  Governor. 

3.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  such  date 
as  shall  be  filed  and  appointed  for  the  commencement 
thereof,  by  any  proclamation  to  be  by  the  Lieutenant 
Governor  of  the  said  District  for  that  purpose  issued, 
and  posted  upon,  or  affixed  to,  any  public  place  in 
Pietermaritzburg,  in  the  said  District. 

God  save  the  Queen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Seventh  day   of  Jan- 
uary, 1846. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


No.  6,  1846.— (Signed)     P.  Maitland. 

Ordinance  for  creating  Justices  of  the  Peace  withirt 
the  District  of  Natal  (1). 

Whereas  it  is  expedient  that  Justices  of  the 
Peace  should  be  appointed  in  and  for  the  District 
of  Natal,  having  the  like  powers  and  authorities  as 
Justices  of  the  Peace  in  other  parts  of  this  Colony : 
Be  it  therefore  enacted,  by  the  Governor  of  the  Cape 
of  Good  Hope,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that  it  shall  and  may  be 
lawful  for  the  Lieutenant  Governor  of  the  District 

(1).  Confirmed ;  rnde  Proclamation,  February  27, 1847. 
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of  Natal,  to  appoint,  by  commissions  under  his  hand 
and  seal,  Justices  of  the  Peace  for  the  said  District, 
and  to  assign  to  every  such  Justice  of  the  Peace  as 
the  bounds  or  limits  within  which  he  shall  be  em- 
powered to  act,  either  the  whole  of  the  said  District, 
or  such  a  portion  or  division  of  the  same,  as  he,  the 
said  Lieutenant  Governor,  shall  deem  fitting  and 
shall  define. 

2.  And  be  it  enacted,  that  every  such  Justice  of 
the  Peace  shall,  before  acting  as  such,  take  and  sub- 
scribe the  oath  of  allegiance,  and  make  and  subscribe 
the  declaration  of  office,  set  forth  in  the  schedule 
hereunto  annexed,  before  the  said  Lieutenant  Gov- 
ernor, or  the  Recorder  of  Natal,  or  the  Crown 
Prosecutor  of  Natal,  or  any  other  Justice  of  the 
Peace  who  shall  himself  have  taken  and  subscribed 
the  said  oath,  and  made  and  subscribed  the  said 
declaration. 

3«  And  be  it  enacted,  that  all  and  singular  the 
clauses  and  provision  contained  in  the  2nd  and  re- 
maining sections  of  the  Ordinance  No.  32,  of  1827, 
entituled  "  Ordinance  for  creating  Justices  of  the 
Peace  in  this  Colony,"  (1)  shall,  except  as  hereinafter 
in  this  section  excepted,  be  deemed  and  taken  to 
apply  to  the  jurisdiction,  powers,  rights,  and  pri- 
vileges of  Justices  of  the  Peace  appointed  under  and 
by  virtue  of  this  Ordinance,  and  that  as  fully  as  if 
the  said  sections  were  herein  again  set  forth,  and 
word  for  word  repeated.  Provided,  however,  that 
when  the  Clerk  of  the  Peace  is  mentioned  and 
referred  to  in  the  3rd  section  of  the  said  Ordinance, 
the  Crown  Prosecutor  of  Natal  shall  be  deemed  and 
taken  to  be  meant  and  intended. 

4.  And  be  it  enacted,  that  every  such  Justice  of 
the  Peace  shall  be,  and  is  hereby  declared  to  be,  a 
Magistrate  within  the  meaning  of  the  Ordinance  No. 
18,  1845,  entituled  */ Ordinance,  for  regulating  the 
manner  of  proceeding  in  criminal  cases  in  the  District 
of  Natal." 

5.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  efiPect  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  the  commencement 

(1).  Fide  infra. 


Lieutenant  Governor 
of   Natal  may  com- 
mission Justices  of  the 
Peace. 


Such  persons  to  sub- 
scribe oath  of  alle- 
giance and  declaration 
of  office. 


Jurisdiction,  &c.| 
certain  provisions  of 
Ordinance  32, 1827, 
to  extend  to  Natal. 


Justices  of  the  Peace 
to  be  Magistrates 
under  Ordinance  18, 
1845. 
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thereof  by  any  proclamation  to  be  by  the  Lieutenant 
Governor  of  the  District  of  Natal,  iof  that  purpose 
issued,  and  posted  upon,  or  affixed  to,  any  public 
place  in  Pietermaritzburg,  In  the  said  District. 

[SCHEDULE.] 
Oath  of  Allegiance, 

I,  do  sincerely  promise  and  swear,  that  I 

will   be   faithful   and   bear  true  allegiance  to   Her 
.    Majesty  Queen  Victoria.     So  help  me  God ! 

Declaration  of  Office, 

I,  do  solemnly  and  sincerely  declare,  that, 

as  a  Justice  of  the  Peace  for  the  District  of  Natal, 
I  will  do  equal  right  to  rich  and  poor,  to  the  best  of 
my  ability,  and  according  to  law,  and  that  I  will 
well  and  truly  discharge  my  duty  as  Justice  of  the 
Peace  without  fear,  favour,  or  affection. 

God  save  the  Queen! 

CJiven  at  the  Cape  of  Good  Hqpe,  this  Seventh  day  of  Jan- 
uary, 1846. 
By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Govehiment, 
By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


No.  32.— (Signed)  Hich,  Bouhke. 
Ordinance  for  Creating  Jzistices  qf  the  Peace  «»  tlds  Colony, 

Whereas  it  is  expedient  for  the  preservation  of  the  public 
peace,  the  security  of  individuals,  and  the  due  execution  of 
the  laws,  that  Magistrates  be  appointed  in  the  several  Districts 
of  this  Colony,  with  power  to  apprehend,  commit  to  prison, 
or  hold  to  bail  all  vagrants,  rioters,  robbers,  or  other  notorious 
offenders,  found  wiUiin  their  several  jurisdictions,  in  order 
that  such  offenders  may  be  brought  to  trial,  and  with  power 
to  do  all  other  such  matters  and  things  as  the  said  Magistrates 
may  by  law  be  appointed  to  do ;  Be  it  therefore  enacted,  and 
it  is  hereby  enacted,  that  from  and  after  the  passing  of  this 
Ordinance,  it  shall  and  may  be  lawful  for  the  Governor  or 
Lieutenant  Governor  for  the  time  being,  from  time  to  time, 
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a3  occasion  may  require,  to  appoint  Justices  of  the  Peace 
under  the  Great  Seal  of  the  Coionj  of  the  Cape  of  Good 
Hope,  for  Cape  Town  and  the  District  thereof,  and  the  several 
country  districts  respectively,  who  shall  take  and  subscribe 
the  oath  of  allegiance,  and  the  oath  of  office,  set  forth  in  the 
schedule  hereunto  annexed,  before  the  Chief  Justice,  or  any 
Judge  of  the  Supreme  or  Circuit  Courts,  or  before  the  Civil 
Commissioner,  or  any  Magistrate  of  the  District  for  which 
sach  Justice  is  assigned  to  act  (who  are  hereby  empowered 
and  required  to  administer  the  same^,  and  the  Clerks  of  the 
Peace  respectively,  shall  enter  in  the  records  of  their  respective 
Districts,  that  the  said  oaths  were  duly  administered  and 
taken. 

2.  And  be  it  further  enacted,  that  from  and  afler  the  passing 
of  this  Ordinance,  the  persons  who  shall  be  so  appointed  as 
aforesaid  to  act  as  Justices  of  the  Peace,  shall  have  power, 
and  are  hereby  required,  to  preserve  the  public  peace,  and 
for  that  purpose  to  call  to  their  aid  and  assistance  all  Field 
Comets,  constables,  and  peace  officers,  military  officers,  and 
others.  His  Majesty's  subjects,  to  quell  all  riots,  brawls,  or 
other  disturbances,  and  to  lodge  all  rioters,  brawlers,  va^ants, 
and  disturbers  of  the  peace,  in  any  prison  within  their  res- 
pective jurisdictions,  t#  be  dealt  with  according  to  law,  and 
they  are  hereby  authorized  and  required  to  inquire  of  all 
crimes  and  oifcnces  committed,  or  alleged  to  be  committed, 
within  their  respective  jurisdictions,  and  for  that  purpose  to 
summon  and  examine  upon  oath  all  witnesses,  touching  such 
crimes  and  offences,  and  to  apprehend,  and  cause  to  be  appre- 
hended, all  criminals  and  offenders,  and  to  deal  with  them 
according  to  law ;  And  the  said  Justicd^  of  the  Peace  are 
hereby  authorized  and  required,  upon  information  or  com- 
plaint, in  writing,  upon  oath  made  to  them,  or  any  of  them, 
to  cause  to  come  before  them  all  those  who  have  used  any 
threats  towards  any  person  or  persons,  whether  re^rding  their 
bodies,  or  tke  firing  of  their  houses,  and  to  require  of  them 
sufficient  security  for  the  peace,  or  their  good  behaviour 
towards  His  Majesty  or  His  subjects ;  and  if  they  shall  not 
give  such  security,  then  to  cause  them'  to  be  safely  kept  la 
prison  till  they  shall  find  such  security. 

3.  And  be  it  further  enacted,  that  all  Justices  of  the  Peace 
shall  cause  all  informations  and  complaints  made  to  them,  in 
writing,  upon  oath,  as  aforesaid,  and  all  recognizances  or 
other  securities  for  keeping  the  peace,  or  for  good  behaviour, 
taken  by  them,  to  be  sent  to  the  Clerk  of  the  Peace,  acting 
for  the  District  or  place  for  which  the  said  Justices  are  assigned 
respectively,  within  twenty-one  days  after  such  information 
or  complaint  made,  or  security  taken ;  and  for  every  such 
informatiea  or  complaint,  made  as  aforesaid,  and  not  sent  as 
aforesaid,  and  for  every  such  recognizance  or  security  taken, 
and  not  sent  as  aforesaid,  every  Justice  so  offending,  shall 
incur  and  be  liable  to  the  payment  of  a  fine  of  'twenty  pounds 
sterling. 

4.  And  be  it  further  enacted,  that  all  jailors  and  keepers  of 
prisons  shall  receive  into  their  custody,  and  safely  keep,  every 
person  committed  to  their  charge  by  warrant,  under  the  hand 
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and  seal  of  any  Justice  of  the  Peace,  until  they  be  discharged 
by  due  course  of  law. 

5.  And  be  it  further  enacted,  that  no  process  shall  be  sued 
out  against,  nor  any  copy  of  any  process  at  the  suit  of  a 
subject,  shall  be  served  on  any  Justice  of  the  Peace  for  any 
thing  by  him  done  in  the  execution  of  his  office,  until  notice 
in  writing  of  such  intended  process  shall  have  been  delivered 
to  him,  or  left  at  the  usual  place  of  his  abode,  by  the  attorney 
or  agent  for  the  party  who  intends  to  sue,  or  cause  the  same 
to  be  sued  out,  or  served,  at  least  one  calendar  month  before 
the  suing  out  or  serving  the  same ;  in  which  notice  shall  be 
clearly  and  explicitly  contained,  the  cause  of  action  which 
such  party  has,  or  claims  to  have,  against  such  Justice  of  the 
Peace,  «on  the  back  of  which  notice  shall  be  indorsed  the 
name  of  such  attorney  or  agent,  together  with  the  place  of 
his  abode. 

6.  And  be  it  further  enacted,  that  no  person  shall  recover 
any  judgment  against  any  Justice  of  the  Peace,  in  any  case 
where  the  action  shall  be  grounded  upon  any  act  of  the  de- 
fendant as  Justice  of  the  Peace,  unless  it  is  proved  upon  the 
trial  of  such  action,  that  such  notice  was  given  as  aforesaid  ; 
but  in  default  thereof,  such  Justice  shall  be  entitled  to  a 
judgment  and  his  full  costs. 

7.  And  be  it  further  enacted,  that  it  shall,  and  may  be  lawful 
for  such  Justice  of  the  Peace,  within  one  calendar  month 
after  such  notice  given  as  aforesaid,  to  tender  amends  to  the 
party  complaining,  or  to  the  attorney  or  agent  of  such  party ; 
and  m  case  the  same  is  not  accepted,  to  plead  such  tender  to 
any  action  to  be  brought  against  him  grounded  on  such 
process,  together  with  the  plea  of  "not  guilty,"  and  any  other 
plea,  with  the  leave  of  tne  Court ;  and  if  the  Court  before 
which  such  action  is  brought,  i^all  £nd  the  amends  so  ten- 
dered to  have  been  sufficient,  then  such  Court  shall  give 
judgment  for  the  defendant,  and  in  such  case,  or  in  case  the 
piauitiff  shall  not  proceed  in  his  action,  or  in  case  judgment 
shall  be  given  for  the  defendant  on  any  proceeding  m  the 
nature  of  a  demurrer,  such  Justice  shall  be  entitled  to  like 
costs  as  he  would  have  been  entitled  to  in  case  he  had  pleaded 
not  guilty  only  ;  and  if  the  Court  shall  find  that  no  amends 
were  tendered,  or  that  the  same  were  not  sufficient,  and  also 
againgt  the  defendant  on  such  other  plea  or  pleas,  then  the 
said  Court  shall  ^ive  judgment  for  the  plaintiff,  and  such 
damages  as  the  said  Court  shall  think  proper,  together  with 
the  costs  of  suit. 

8.  And  be  it  further  enacted,  that  in  case  such  Justice  shall 
neglect  to  tender  any  amends,  or  shall  have  tendered  insuf- 
ficient amends,  before  the  action  brought,  it  shall  and  may  be 
lawful  for  him,  by  leave  of  the  Court  where  such  action  shall 
depend,  at  any  time  before  the  hearing  of  the  said  cause,  to 
pay  into  Court  such  sum  of  money  as  he  shall  see  fit,  where- 
upon such  proceedings,  orders,  and  judgments  shall  be  had, 
made,  and  given  in  and  by  such  Court,  as  in  other  actions 
where  the  defendant  is  allowed  to  pay  money  into  Court. 

9.  And  be  it  further  enacted,  that  no  evidence  shall  be 
permitted  to  be  given  by  the  plaintiff,  on  the  trial  of  any  such 
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.  action  as  aforesaid,  of  any  cause  of  action,  except  such  as  is 
contained  in  the  notice  hereby  directed  to  be  given. 
10.  And  be  it  furUier  enacted,  that  no  action  shall  be  brought 

against  any  constafle,  or  other  officer,  or  against  any  person 
or  persons  acting  by  his  order  and  in  his  aid,  for  any  thing 
done  in  obedience  to  any  warrant  under  the  hand  or  seal  of 
any  Justice  of  the  Peace,  until  demand  hath  been  made  or 
left  at  the  usual  place  of  his  abode,  by  the  party  or  parties 
intending  to  bring  such  action,  or  by  his,  or  their,  attorney 
or  a^nt,  in  writing,  signed  by  the  party  demanding  the  same, 
of  the  perusal  and  copy  of  such  warrant,  and  the  same  hath 
been  refused  or  neglected  for  the  space  of  six  days  aflter  such 
deioand ;  and  in  case  after  such  demand  and  compliance 
tlierewitb,'by  showing  the  said  warrant  to,  and  permitting  a  copy 
to  be  taken  thereof  by,  the  party  demanding  the  same,  any 
action  shall  be  brought  against  such  constable,  or  other  officer, 
or  against  such  person  or  persons  acting  in  his  aid,  for  any 
such  cause  as  aforesaid,  witliout  making  the  Justice  or  Justices 
Iff  ho  signed  or  sealed  the  said  warrant,  defendant  or  defen- 
dants, that,  on.  producing  and  proving  such  warrant  at  the 
trial  of  such  action,  the  Court  snail  give  their  judgment  for 
the  defendant  or  defendants,  notwithstanding  any  defect  of 
jarisdiction  in  such  Justice  or  Justices ;  and  S  such  action  be 
brought  jointly  against  such  Justice  or  Justices,  and  also 
against  such  constable,  or  other  officer,  or  person  or  persons 
acting  in  his  or  their  aid,  as  aforesaid,  then  on  proof  of  such 
warrant,  the  Court  shall  find  for  such  constable  or  other 
officer,  and  for  ^uch  person  or  persons  so  acting  as  aforesaid, 
notwithstanding  such  defect  of  jurisdiction  as  aforesaid ;  and 
if  the  judgment  shall  be  given  against  the  Justice  or  Justices, 
that  in  such  case  the  plaintiff  or  plaintiffs  shall  recover  his 
or  their  costs  against  him  or  them,  to  be  taxed  in  such  manner 
by  the  proper  officer,  as  to  include  such  costs  as  such  plaintiff 
or  plaintiffs  are  liable  to  pay  to  such  defendant  or  defendants, 
for  whom  such  judgment  shall  be  found  as  aforesaid. 

11.  And  be  it  further  enacted,  that  where  the  plaintiff,  in 
any  such  action  against  any  Justice  of  the  Peace,  shall  obtain 
a  judgment,  in  case  the  Judge  befote  whom  the  cause  shall  be 
tried,  shall,  in  open  Court,  certify  on  the  back  of  the  record, 
that  the  injury  for  which  such  action  was  brought,  was  wil- 
fully and  maliciously  committed,  the  plaintiff  shall  be  en- 
titled to  have  and  receive  double  costs  of  suit. 

12.  And  be  it  further  enacted,  that  no  action  shall  be  brought 
against  any  Justice  of  the  Peace,  for  any.  thing  done  in  the 
execution  of  his  office,  or  against  any  constable,  or  other 
officer, 
six( 


officer,  or  person  acting  as  aforesaid,  unless  commenced  within 
six  calendar  months  aiter  the  act  committed. 


[SCHEDULE.] 

Farm  of  the  Oath  of  Allegiance. 

I,  do  sincerely  promise  and  swear,  that  I  will  bo 

iaitbful,  and  bear  true  allegiance  to  His  Majesty  King  George*. 
So  help  me  God ! 
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Farm  of  the  Oath  of  Office  to  he  taken  and  subscribed  hy 
Jfistices  of  the  Peace, 
ly  A.Bm  do  swear,  that  as  Justice  of  th^Peace  in  the 
of  y  in  all  articles  in  the  Goyernor,  or  Lieutenant  Gov- 

emor'Sy  commission  to  me  directed^  I  will  do  equal  right  to 
the  rich  and  to  the  poor,  to  the  best  of  my  ability  and  power, 
and  according  to  the  laws  and  customs  of  the  Colony,  and 
Ordinances  and  Proclamations  thereof;  and  I  will  not  be  of 
counsel  of  any  quarrel  depending  before  me ;  and  the  issues, 
fines,  and  amerciaments  tnat  shall  happen  to  be  made,  and  all 
forfeitures  that  shall  fall  before  me,  I  will  cause  to  be  entered 
without  any  concealment  or  embezzlrng,  and  will  truly  send 
them  to  the  Colonial  Treasury,  or  otherwise  dispose  of  them 
according  to  law.  I  will  not  obstruct  the  course  of  justice  for 
gift  or  otner  cause,  but  well  and  truly  will  discharge  my  duty 
as  Justice  of  the  Peace,  without  partiality,  favour,  or  af- 
fection.   So  help  me  God ! 

God  save  the  King  ! 

Given  at  the  Cape  of  Good  Hope,  this  Eleventh  December, 
1827, 

By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)  R.  Flasket, 

Secretary  to  Government. 
By  Order  of  the  Council^ 

(Signed)  D.  M.  Pbrceval, 

Clerk  of  the  Council. 


Ord.  No.  14, 184C.         No.  14,  1846. — (Signed)  P.  Maitlawd. 

—  Ordinance  for  Improving  the  Law  of  Evidence  (I). 

Preamble.  (2)-  Whereas  the  inquiry  after  truth  in  Courts  of 

Justice  is  often  obstructed  by  incapacities  created  by 
.the  present  law,  and  it  is  desirable  that  full  infor- 
mation as  to  the  facts  in  issue,  both  in  criminal  and 
civil  cases,  should  be  laid  before  the  persons  who 
are  appointed  to  decide  upon  them,  and  that  such 
persons  should  exercise  their  judgment  chi  the  credit 
to  be  given  to  the  witnesses  adduced,  and  on  the 
truth  of  their  testimony ;  Be  it  therefore  enacted,  by 
the  Governor  of  the  Cape  of  Good  Hope,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof, 
that  so  much  of  the  Ordinance  No.  72,  1830,  enti- 
tuled  "  Ordinance  for  altering,  amending,  and  de- 
claring, in  certain  respects,  the  Law  of  Evidence 


(1).  Confirmed;  vide  Proclamation,  MarcJh  17, 1647. 
(2).  Vide  Act  of  I'arUament,  August  7,  1851. 
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within  this  Coldny,"  and  of  the  Ordinance  No.  19, 
1845,  entituled  "  Ordinance  for  altering,  amending, 
and  declaring,  in  certain  respects,  the  Law  of  Evi- 
dence within  the  District  of  Natal,"  and  of-  any 
other  law  or  custom  heretofore  in  force  in  any  part 
of  this  Colony,  as  is  repugnant  to,  or  inconsistent 
with,  any  of  the  provisions  of  this  Ordinance,  shall 
be  repealed,  and  the  same  is  hereby  repealed  accor- 
dingly. 

2.  And  be  it  Enacted,  that  no  person  offered  as  a 
witness  shall  hereafter  be  incompetent  to  give  evi- 
dence in  any  action,  suit,  or  proceeding,  by  reason 
that  such  person  has  been  previously  convicted  of 
any  crime  or  offence^ 

3.  And  be  it  enacted,  that  no  person  offered  as  a 
witness  shall  hereafter  be  incompetent  to  give  evi- 
dence in  any  action,  suit,  or  proceeding,  by  reason 
of  any  interest  which  such  person  may  have  in  the 
matter  in  question,  or  in  the  event  of  such  action, 
suit,  or  proceeding  ;  Provided,  however,  that  nothing 
herein  contained  shall  be  construed  so  as  to  alter,  or 
in  any  wise  affect  the  law  relative  to  the  giving  or 
requiring  of  the  oath  or  evidence  of  either  party  to 
any  suit,  action,  or  proceeding,  which  oath  or  evi- 
dence shall  hereafter  be  received  or  required  in  such 
cases,  and  none  other,  as  those  in  which  the  same 
might  lawfully  have  been  received  or  required,  pre- 
viously to  the  passing  of  this  Ordinance ;  and  pro- 
vided also,  that  this  Ordinance  shall  not  be  construed 
so  as  to  render  competent  to  give  evidence,  any 
person,  though  not  a  party  on  the  record,  in  whose 
mimediate  and  individual  behalf,  any  action,  suit,  or 
proceeding  may,  either  wholly  or  in  part,  be  insti- 
tuted or  defended,  or  the  husband  or  wife  of  any 
such  person  respectively. 

*•  And  be  it  enacted,  that  when  and  as  often  as 
^y  nominal  party  to  the  suit,  as  such  nominal  party 
is,  in  the  26th  section  of  Ordinance  No.  73,  afore- 
said, mentioned  and  described,  shall  be  so  situated  as 
to  he  primarily  liable  to  pay  the  costs  of  suit  of  the 
adverse  party,  in  case  the  judgment  or  verdict  in 
such  suit  should  be  in  favour  of  such  adverse  party, 
out  shall  not  be  otherwise  interested,  it  shall  and 
^ay  be  lawful  for  any  person,  on  whose  behalf  such 
suit  shall  be  brought  or  defended  by  such  nominal 


Previous  conviction  no 
disqualification. 


Interest  in  event  of  suit 
no  disqualification. 


Alteration  not  to  afiect 
the  law  regarding  the 
oath»  of  parties. 


Person  for  whose  he- 
nefit  the  suit  is  insti- 
tuted not  rendered 
competent  by  this  Or- 
dinance. 


Nominal  party,  when 
interested  in  costs  may 
be  rendered  competent 
by  paying  money  into 
Court. 
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Private  prosecutors  to 
be  competent  wit- 


Exception. 


Certain  unsworn  testi- 
mony admissible. 


party,  to  pay  iato  Court  such  sum  a^  the  said  Court 
shall  deem  reasonable  and  award,  to  meet  and  satisfy 
such  costs  a?  aforesaid,  there  to  abide  the  event  of 
the  suit,  and  the  further  order  of  the  Court ;  and 
thereupon  such  nominal  party  shall  be  deemed  and 
taken  to  be  in  the  same  plight  and  condition  as  if  he 
had  been  released,  by  the  adverse  party  to  such  suit, 
from  his  liability  for  the  said  costs* 

5.  And  be  it  enacted,  that  no  person  shall  here- 
after be  incompetent  to  give  evidence  in  any  case,  by 
reason  that,  in  such  case,  he  prosecutes  at  his  own 
instance,  for  any  crime  or  offence ;  Provided,  how- 
ever, that  when  any  such  person  shall,  in  any  such 
case,  seek  the  recovery  or  restitution  of  any  money, 
matter,  or  thing,  he  shall  not,  by  virtue  of  anything 
in  this  Ordinance  contained,  be  deemed  (if  otherwise 
incompetent  to  give  evidence),  to  be  rendered  coni<- 
petent  so  to  do  . 

6.  And  be  it  enacted,  that  persons  belonging  to> 
or  sprung  from,  any  barbarous  and  uncivilized  tribe 
or  race  of  people  in  Africa,  and  whether  usually  re- 
sident in  the  Colony  or  not,  who,  from  ignorance  or 
defective  knowledge  of  God,  and  total  or  partial  ab- 
sence of  religious  belief,  shall  be  found  not  to  under- 
stand the  nature,  or  recognize  the  religious  obligation 
of  an  oath,  shall,  and  may  be,  admissible  to  give  evi- 
dence in  any  Court  within  this  Colony,  without  being 
sworn,  or  being  upon  oath ;  Provided  always,  that 
before  any  such  person  shall  proceed  to  give  evidence, 
the  Judge  or  Magistrate,  before  whom  he  shall  be 
offered  as  a  witness,  shall  admonish  him  to  speak  the 
truth,  the  whole  truth,  and  nothing  but  the  truth ; 
and  shall  further  administer,  or  cause  to  be  adminisr 
tered,  to  such  person,  any  form  which  shall,  either 
from  his  own  statement,  or  other  source  of  information^ 
appear  to  be  calculated  to  impress  his  mind,  and  bind 
his  conscience,  and  which  shall  not,  as  being  of  an 
inhuman,  immoral,  or  irreligious  nature,  be  obviously 
unfit  to  be  administered ;  and  provided  also,  that  any 
such  person  who  shall  wilfully  and  falsely  state  any- 
thing, which,  if  sworn,  would  have  amounted  to  the 
crime  of  perjury,  shall  be  deemed  to  have  committed 
the  said  crime,  and  shall,  upon  conviction,  be  subject 
to  such  punishment  as  is,  or  shall  be  by  law,  proj- 
vidcd  for  or  in  regard  to  the  said  crime. 
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7*  And  whereas,  in  a  session  of  Parliament,  holden 
in  the  3rd  and  4th  years  of  the  reign  of  his  late  Ma- 
jesty, King  "VYiLLiAM^the  4th,  an  Act  was  passed  for 
enabling  9ie  sect  or  people  called  "  Separatists," 
who,  fipom  conscientious  scruples,  refuse  to  take  an 
oath  in  Courts  of  Justice,  ajid  other  places,  to  make, 
in  lieu  and  stead  of-  an  oath,  their  solemn  affirmation 
and  declaration ;  And  whereas  it  is  expedient  that 
the  said  Act  should,  in  substance,  be  extended  to 
this  Colony ;  Be  it  enacted,  that  every  person,  for 
the  time  being,  belonging  to  the  sect  or  people  called 
and  known  in  England  and  Ireland,  by  the  name  of 
"Separatists,"  who  shall  be  required,  upon  any 
lawful  occasion,  to  take  an  oath  in  any  case,  when  by 
law  an  oath  is  or  may  be  required,  shall,  instead  of 
the  usual  form,  be  permitted  to  make  his  or  her 
solemn  affirmation  or  declaration,  in  the  words  fol- 
lowing, videlicit . — "  I,  A.  B.,  in  the  presence  of 
Almighty  God,  solemnly,  sincerely,  and  truly  declare 
and  affirm,  that  I  am  a  member  of  the  religious  sect 
called  and  known  in  England  and  Ireland,  by  the 
name  of  *  Separatists,'  and  that  the  taking  oi  any 
oath  is  contrary  to  my  religious  belief,  as  well  as  es- 
sentially opposed  to  the  tenets  of  that  sect,  and  I 
do  also,  in  the  same  solemn  manner,  affirm  and  declare, 
&c.;"  which  said  affirmation  and  declaration  shall  be 
of  the  same  force  and  effect  in  all  Courts  of  Justice, 
and  other  places  where  by  law  an  oath  is,  or  may  be, 
required,  as  if  such  Separatist  had  taken  an  oath  in 
%  usual  form ;  and  if  any  person  making  such 
affirmation  and  declaration  shall,  in  fact,  not  be  one 
of  the  sect  or  people  aforesaid,  or  if  he  shall  wilfully 
and  falsely  affirm  or  declare  anything,  which,  if  sworn 
in  the  usual  form,  would  have  amounted  to  the  crime 
of  perjury,  such  person  shall  be  deemed  to  have 
committed  the  crime  of  perjury,  and  shall,  upon 
conviction,  be  subject  to  such  punishment  as  is,  or 
shall  be  by  law,  provided  for,  or  in  regard  to,  the 
said  crime. 

8.  And  be  it  enacted,  that  this  Ordinance  shall 
extend  to  the  District  of  Natal. 

9.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  in  the*  said  District  of 
Natal,  from  and  after  such  date  as  shall  be  fixed  and 
appointed   for  the   commencement  thereof,  by  any 


"  SeparatUtfl  "  to 
make  their  declaration 
in  lieu  of  an  oath. 


Ordinance  to  extend  to 
Natal. 

Commencement  of  this 
Ordinance. 


Ord.  No.  U,  184C. 
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Ordinance  not  to  affect 
actions^  &c.,  pending. 


ProclamatioH  to  be  by  the  Lieutenant  Governor  of 
the  said  District  for  that  purpose  issued,  and  posted 
upon,  or  affixed  to,  any  public  place  in  Pietenna- 
ritzburg;  and  that  the  same  shall  commence  and 
take  effect,  in  the  other  parts  or  portions  of  this 
Colony,  from  and  after  the  date  of  the  promulgation 
thereof. 

10.  And  be  it  enacted,  that  nothing  in  this  Ordi- 
nance contained,  shall  apply  to,  or  affect,  any  suit, 
action,  or  proceeding,  which  shall  be  pending  at  the 
time  of  the  commencement  of  this  Ordinance. 

God  save  the  Queen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Tweuty-fifth  day  of 
March,  1846. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Coaoeil. 


Ord.  No.  16, 184C. 


Preamble. 


Lieutenant  GoYernor 
to  appoint  Resident 
Magistrates. 


No.  16,  1846.— (Signed)     P.  Maitland. 

Ordinance  for  creating  Resident  Magistrates  within 
the  District  of  Natal  (1). 

Whereas  it  is  expedient  to  provide  for  the  more 
effectual  administration  of  justice  within  the  District 
of  Natal,  and  for  that  purpose  to  create  and  establish 
certain  inferior  Courts  within  the  same  :  Be.  it, 
therefore,  enacted  by  the  Governor  of  the  Colony  of 
the  Cape  of  Good  Hope,  with  the  advice  and  consent 
of  the  Legislative  Council  thereof,  that  it  shall  and 
may  be  lawful  for  the  Lieutenant  Governor  of  the 
District  of  Natal,  from  time  to  time,  as  occasion  may 
require,  to  appoint  one  Magistrate,  who  shall  be 
called  "  The  Resident  Magistrate,"  for  each  and 
every  division  into  which  the  said  District  of  Natal 
shall  be  divided,  for  the  purposes  of  this  Ordinance 
as  hereinafter  mentioned. 


(1).  Confirmed;  int^e  Proclamation,  Nov.  18, 1847. 
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Lieutenant  Qovernor 
to  declare  and  alter 
dividions. 


Oaths  to  be  taken  by 
Resident  Magistrates. 


2.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  said  Lieutenant  Governor,  by  any 
Proclamation  to  be  by  him  made  and  issued,  and  to 
be  posted  or  affixed  in  like  manner  as  the  certain 
other  Proclamation  in  the  last  section  of  this  Or- 
dinance mentioned,  from  time  to  time,  to  divide  the 
said  District  of  Natal  into  so  many  divisions  as  he 
shall,  for  the  purpose  of  this  Ordinance,  deem  to  be 
necessary  or  convenient,  and  the  limits  of  every  such 
division  to  alter  as  occasion  may  require ;  and  every 
person  so  appointed  to  be  the  Resident  Magistrate  of 
any  such  division,  shall  have  jurisdiction  within  the 
same. 

3.  And  be  it  enacted,  thai  every  person  who  shall 
be  appointed  such  Resident  Magistrate,  shall  take 
and  subscribe  the  oath  of  allegiance,  and  the  oath  of 
office,  set  forth  in  the  schedule  hereunto  annexed, 
before  the  Eecorder  of  the  District  of  Natal,  or 
before  any  Justice  of  the  Peace  within  the  said  Dis- 
trict, who  are  hereby  empowered  and  required  to 
admmbter  tbe  same. 

4.  And  bQ  it  enacted,  that  every  such  Resident 
Magistrate  shall  have  jurisdiction  in  all  civil  cases 
within  the  division  for  which  he  shall  have  been 
appointed,  wherein  the  sum  or  matter  in  dispute  shall 
not  exceed  tbe  amount  or  value  of  £15,  (1)  and  wherein 
the  title  to  any  lands  or  tenements,  or  any  fee,  duty, 
or  office,  is  not  in  question,  or  whereby  rights  in 
fatare  cannot  be  bound. 

5.  And  be  it  enacted,  that  the  said  Resident  Ma-  in  criminal- 
gistrate  shall  have  jurisdiction,  without  appeal,  in  all 

cases  of  crimes  and  offences  wherein  any  person  may 
be  accused  of  any  crime  or  offence  not  punishable  by 
death,  banishment,  or  transportation  :  Provided 
always,  that  it  shall  not  be  lawful  for  any  Resident 
Magistrate  to  punish  any  offender  in  any  higher  or 
more  severe  manner  than  by  fine  not  exceedfaig  £10, 
and  imprisonment,  with  or  without  hard  labour,  for  a 
period  not  exceeding  three  months,  and  by  whipping 
privately  in  prison  not  exceeding  twenty-five  lashes ; 
except  as  to  such  crimes  or  offences  for  the  com- 


Extent  of  their  juris- 
diction in  civil  cases. 


(1)  Vide,  howeyer,  Ordinance  Tfo,  8, 1S52,  extending  tbe  jorisdiction 
of  tUe  Resident  Magistrate  of  Durban, 
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And  in  regard  to  fines 
and  penalties. 


Proceedings  in  event 
of  non-payment  of 
fines. 


Defaulters  may  be  im- 
prisoned, if  goods  in- 
sufficient to  meet  war- 
rant of  distress. 


Or  without  sucli  war- 
rant, if  no  property. 


mission  of  which  any  higher  or  more  severe  punish- 
ment, whether  by  tine  or  imprisonment,  or  both, 
shall  be  provided,  and  in  which  jurisdiction  shall  be 
expressly  given  by  any  special  law  or  ordinance. 

6.  And  be  it  enacted,  that  such  Resident  Magis- 
trates shall  have  jurisdiction  in  all  cases  of  fines  or 
penalties  not  exceeding  £40,  which  have  been,  or 
shall  be,  imposed  on  persons  for  offences  by  any 
ordinance  which  at  any  time  hereafter  shall  be  in 
force  in  the  said  District  of  Natal,  for  the  recovery 
of  which  no  provision  repugnant  to,  or  inconsistent 
with,  the  provisions  contained  in  this  and  in  the  three 
next  succeeding  sections  of  this  Ordinance  shall  be 
expressly  made  in  such  law  or  ordinance.  And 
such  fines  or  penalties  shall  be  recovered  before  the 
Resident  Magistrate  of  the  division  in  which  tbe 
respective  ofiences  shall  be  committed,  and  shall,  in 
case  of  non-pavnaent  thereof,  be  levied  by  warrant 
of  distress,  and  sale  of  the  goods  and  chattels  of  the 
offender,  or  enforced,  at  the  discretion  of  such  Re- 
sident Magistrate,  by  such  special  commitment  in 
execution  as  is  hereinafter  prescribed  for,  and  de- 
clared generally  applicable  to  the  recovery  of  such 
fines  and  penalties. 

7.  And  be  it  enacted,  that  whenever  it  shall  appear 
to  any  Resident  Magistrate  by  whom  any  fine  or 
penaltv  shall  be  adjudged  to  be  paid,  upon  the  return 
of  such  warrant  of  distress,  that  no  sufficient  goods 
and  chattels  of  the  offender  can  be  found,  whereof  to 
levy  such  fine  or  penalty  within  the  jurisdicticm  of 
such  Resident  Magistrate,  it  shall  be  lawful  for  such 
Resident  Magistrate  to  issue  forth  his  warrant  for 
committing  such  offender  to  the  common  gaol,  for 
any  term  not  exceeding  three  calendar  months,  unless 
such  fine  or  penalty  shall  be  sooner  paid ;  or  in  case 
it  shall  ippear  to  the  satisfaction  of  such  Resident 
Magistrate,  either  by  the  confession  of  the  offender, 
or  otherwise,  that  he  hath  not  sufficient  goods  or 
chattels  within  the  jurisdiction  of  such  Resident 
Magistrate,  whereof  to  levy  such  fine  or  penalty, 
such  Resident  Magistrate  may,  at  his  discretion, 
without  issuing  any  warrant  of  distress,  proceed  to 
the  commitment  of  such  offender  or  offenders,  in  such 
and  the  like  manner  as  if  a  warrant  of  distress  had 
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been  issued,  and  a  return  of  nulla  bona  made  therein 
as  aforesaid. 

8.  And  be  it  enacted,  that  in  case  any  offender  or 
offenders  comraifted  to  the  common  gaol  merely  for 
the  non-payment  of  any  such  fine  or  penalty,  shall, 
at  any  time  during  the  period  of  his  imprisonment, 
pay,  or  cause  to  be  paid,  to  the  keeper  of  such 
common  gaol,  the  full  amount  of  such  fine  or  penalty, 
it  shall  be  lawful  for  such  keeper  of  such  common 
gaol,  and  he  is  hereby  required,  forthwith  to  discharge 
such  offender  from  his  custody. 

9.  And  be  it  enacted,  that  all  fines  and  penalties 
imposed  by  any  Resident  Magistrate  shall,  unless  it 
be  otherwise  expressly  provided  by  the  law  or  ordi- 
nance imposing  the  same,  be  paid  into  the  District 
Treasury  ;  Provided,  that  it  shall  and  may  be  lawful 
for  the  Lieutenant  Governor  of  the  District  of  Natal, 
in  each  particular  case,  to  determine,  award,  and 
direct  what  share,  if  any,  of  the  amount  of  any  fine 
imposed,  shall  be  paid  to  any  person  who  may  have 
given  information  concerning  the  same. 

10.  And  be  it  enacted,  that  every  Resident  Ma- 
gistrate appointed  under  and  by  virtue  of  this  Ordi- 
nance, shall  be,  and  is  hereby  declared  to  be,  a 
Magistrate  within  the  meaning  of  the  Ordinance 
No.  18,  1845,  entituled  "  Ordinance  for  regulating 
the  manner  of  proceeding  in  criminal  cases  in  the 
District  of  Natal ;"  and  shall  also  be,  ex  officio,  a 
Justice  of  the  Peace. 

11.  And  be  it  enacted,  that  when  any  crime  or 
offence,  of  such  a  nature  as  to  be  within  the  juris- 
diction of  the  Resident  Magistrate,  shall  be  com- 
mitted on  the  boundary  or  boundaries  of  two  or 
more  divisions,  or  within  two  miles  of  any  such 
boundary  or  boundaries,  or  shall  be  begun  in  one 
division,  and  completed  in  another,  every  such  crime 
or  offence  may  be  dealt  with,  inquired  of,  tried,  de- 
termined, and  punished,  by  the  Resident  Magistrate 
of  any  of  the  said  divisions,  in  the  same  manner  as 
if  it  had  been  actually  and  wholly  committed  therein. 

12.  And  be  it  enacted,  that  when  any  crime  or 
offence  shall  be  committed  on  any  person,  or  on, 
or  in  respect  of,  any  property,  in  or  upon  any  coach, 
wagon,  cart,  or  other  caiTiage  whatever,  employed 


Defaulter  to  be  re- 
leased, if  fine  paid  du- 
ring imprisonment. 


Fines  to  be  paid  to 
District  Treasury,  un- 
less otherwise  directed 
by  law. 


Lieutenant  Governor 
may  award    share  of 
fine  to  informer. 


Maf^istrates  under  this 
Ordinance  to  be  Ma- 
gistrates within  mean- 
ing of  Ordinance  No. 
18, 1845: 


In  what  divisions  of- 
fences may  be  tried. 


Offences  upon  persons 
or  property  in  or  upon 
vehicles  01  vessels,  tri- 
able in  any  divisiou 
through  which  they 
may  have  passed. 
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Courts  to  be  held  twice 
a  week. 


in  any  journey,  or  on  board  any  vessel  whatever, 
employed  on  any  voyage  or  journey  upon  any  river 
within  the  District  of  Natal,  such  crime  or  offence 
may  be  dealt  with,  inquired  of,  tried,  determined,  and 
punished,  by  the  Besident  Magistrate  of  any  division 
through  any  part  whereof  such  person,  coacn,  wagon, 
cart,  or  carriage,  or  vessel,  shall  have  passed  in  the 
course  of  the  journey  or  voyage,  durin^r  which  such 
crime  or  offence  shall  have  been  committed,  in  the 
same  manner  as  if  it  had  been  actually  and  wholly 
committed  in  such  division. 

13.  And  be  it  enacted,  that  every  such  Besident 
Magistrate  shall  hold  a  Court,  and  enquire  of  all 
causes  or  actions,  whether  civil  or  criminal,  which 
shall  be  brought  before  him,  over  which  jurisdiction 
is  hereby  given  to  him,  in  the  Court  Boom  of  his 
division  or  place,  on  two  days  in  the  week  at  the 
least,  and  oftener  if  occasion  shall  require. 
Tobe  Courts  of  Record.  14.  And  be  it  enacted,  that  the  said  Courts  shall 
be,  and  the  same  are  hereby  declared  to  be,  Courts  of 
Becord. 

15.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  any  party,  conceiving  himself  aggrieved 
by  any  judgment  or  decision  of  any  Besident  Ma- 
gistrate (save  and  except  such  judgments  or  decisions 
as  may  have  been  made  under  and  by  virtue  of  the 
6th  section  of  this  Ordinance),  to  appeal  against  such 
judgment  or  decision  to -the  District  Court  of  Natal, 
or  otherwise  to  bring  the  same  under  the  review  of 
the  said  Court. 

16.  And  be  it  enacted,  that  all  prosecutions  at  the 
public  instance,  before  the  said  Courts  of  Besident 
Magistrate,  shall  be  instituted  and  conducted  by  the 
Crown  Prosecutor,  or  by  such  person  or  persons  as 
he  may,  from  time  to  time,  appoint  for  that  purpose. 

17.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  and  competent  for  any  private  party,  so  con- 
nected with,  and  affected  by,  any  alleged  crime  or 
offence,  as  to  come  within  the  principle  of  the  14th 
and  16th  sections  of  Ordinance  No.  18,  1845,  to 
prosecute,  summarily,  by  complaint  in  any  Besident 
Magistrate's  Court,  for  such  crime  or  offence,  pro- 
vided the  same  be  within  the  jurisdiction  of  the  said 
Court. 


Appeal  orreview  before 
Hecorder. 


Public  prosecutions — 
how  to  be  conducted. 


Parties  may  conduct 
their  own  cases. 
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18.  And  be  it  enacted,  that  in  every  case  of  any 
such  summary  prosecution  as  aforesaid,  it  shall  be 
lawful  for  the  Crown  Prosecutor,  or  other  oflScer  who 
by  law  is  entitled  to  prosecute  at  the  public  instance 
in  such  Court,  at  any  stage  of  the  prosecution,  to 
appear  in  Court,  and  to  take  up  the  prosecution  of 
such  complaint  at  the  public  instance,  and  thereafter 
to  conduct  the  proceedings  in  such  case  as  if  the 
prosecution  had  been  originally  at  the  public  instance, 
or  to  apply  by  motion  to  the  Resident  Magistrate  to 
stop  all  further  proceedings  in  such  case,  in  order 
that  a  prosecution  for  the  same  crime  or  offence  may 
be  instituted,  at  the  public  instance,  in  some  other 
form  or  Court,  and  such  Resident  Magistrate  shall, 
in  every  case,  be  bound  to  make  an  order  in  terms  of 
SQch  motion. 

19.  And  be  it  enacted,  that  when,  in  the  course  of 
any  trial  in  the  Court  of  any  such  Resident  Magis- 
trate, it  shall  appear  that  the  crime  or  offence  under 
trial  is,  from  its  nature  or  magnitude,  only  subject  to 
the  iarisdiction,  or  more  proper  for  the  cognizance, 
of  the  District  Court,  then  the  Resident  Magistrate 
before  whom  such  Court  is  held,  shall  stop  the  trial, 
and  shall  commence  and  take  a  preparatory  exami- 
nation under,  and  according  to^  the  provisions  of  the 
Ordinance  No.  18,  1846. 

20.  And  be  it  enacted,  that  all  sentences,  decrees, 
judgments,  writs,  summonses,  notices,  rules,  orders, 
warrants,  commands,  and  other  proceedings  of  the 
said  Courts,  shall  be,  and  shall  be  made,  in  the  Eng- 
lish language,  and  in  all  criminal  cases  the  witnesses 
against  and  for  any  accused  person  or  persons,  shall 
declare  their  evidence  viva  voce,  and  in  open  Court. 

21.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Lieutenant  Governor  of  the  said  Dis- 
trict of  Natal,  from  time  to  time,  by  any  such  pro- 
clamation as  aforesaid,  to  separate,  should  he  see 
cause  so  to  do,  the  civil  jurisdiction  hereby  conferred 
upon  the  Courts  of  Resident  Magistrates  from  the 
criminal  jurisdiction  hereby  conferred  upon  such 
Courts,  and  either  to  appoint  within  the  same  limits, 
two  separate  persons  as  Resident  Magistrates,  respec- 
tively to  administer,  the  one  the  civil,  and  the  other 
the  criminal  jurisdiction  within  the  said  limits,  or, 
otherwise,  to  assign  distinct  and  different  limits  for 


But  Public  Prosecutor 
may  take  up,  stay,  and 
conduct  further  pro-* 
ceedings  if  necessary. 


When  Magistrate  may 
stop  further  proceed- 
ings. . 


All   documents  to  be 
in  English. 


Evidence    to  be  mva 
voce,  and  in  open 
Court. 


Lieutenant  Governor 
may  separate  civil  from 
criminal  jurisdiction, 
and  make  other  ar-. 
rangements  in  that 
respect. 
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Lieutenant  Governor 
may,  with  advice  of 
Recorder,  frame  rules 
for  such  Courts. 


Explanation  of  terms. 


the  civil  and  criminal  jurisdictions,  so  tliat  one  Resi- 
dent Magistrate  shall  have  jurisdiction  in  civil  cases, 
within  certain  limits,  and  another  Resident  Magis- 
trate shall  have  jurisdiction  in  criminal  cases,  within 
certain  other  limits,  or  so  that  any  Resident  Magis- 
trate may  have  a  united  civil  and  criminal  jurisdic- 
tion within  certain  limits,  and  also  a  civil  or  criminal 
jurisdiction  (as  the  case  may  be),  within  certain  other 
limits  within  which  the  criminal  or  civil  jurisdiction 
(as  the  case  may  be),  shall  belong  to  some  other  Re- 
sident Magistrate. 

22.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Lieutenant  Governor  of  the  District 
of  Natal,  by  and  with  the  advice  of  the  Recorder  of 
Natal,  to  frame  such  rules  and  regulations  as  to  him 
may  seem  fit,  touching  and  concerning  the  ofiicers  to 
be  attached  to  such  Courts,  and  the  process  of  the 
said  Courts  in  civil  and  criminal  cases  respectively, 
and  the  practice  to  be  observed  therein,  in  such  cases 
respectively,  and  the  manner  and  form  of  carrying 
the  judgments  or  decisions  of  such  Courts  into  exe- 
cution, and  the  time  within  which  appeals  therefrom 
must  be  presented,  and  the  conditions  upon  which 
such  appeals  shall  be  allowed,  and  the  time  withm 
which  such  judgments  or  decisions  must  be  brought  in 
review,  and  the  persons  entitled  to  appear  and  act  as 
agents  in  the  said  Courts,  and  the  fees  and  charges  to 
be  allowed  to  such  agents,  and  the  fees  and  charges 
to  be  taken  by  the  officers  of  the  said  Court,  and 
generally  all  such  other  rules  and  regulations  as  may 
be  necessary  to  give  full  and  complete  effect  to  the 
jurisdiction  of  the  said  Courts ;    Provided  always, 
that  no  such  rules  or  regulations  shall  be  repugnant 
to,  or  inconsistent  with,  any  of  the  provisions  of  this 
Ordinance,  and  that  such  rules  and  regulations  shall, 
as  much  as  may  be,  be  in  general  conformity  with 
any  rules  and  regulations  touching  the  same  subject 
matter  in  force  in  the  Courts  of  Resident  Magistrates 
in  those  parts  of  this  Colony,  other  than  the  District 
of  Natal,  and  that  such  rules  and  regulations  shaU  be 
promulgated  for  general  information  in  such  manner 
as  to  the  said  Lieutenant  Governor  shall  seem  fitting. 
23.  And  be  it  enacted,  that  in  the  interpretation 
of  this  Ordinance,  the  term  "  Lieutenant  Governor," 
shall  mean  the  officer,  for  the  time  being,  adminis- 
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tering  the  Gavemment  of  the  District  of  Natal ;  and 
that,  whenever  mention  is  made  of  any  Resident 
Magistrate  or  other  public  officer,  such  officer  shall 
be  deemed  to  be  the  officer,  for  the  time  being,  acting 
as  such,  and  that  the  singular  number  shall  include 
several  persons  as  well  as  one  person,  and  that  the 
masculine  gender  shall  include  females  as  well  as 
males. 

24.  And  be  it  enacted,  that  this  Ordinance  shall  Ordinance  when  to 
commence  and  take  effect  from  and  after  such  date  c^"*™®^*^- 
as  shall  be  fixed  and  appointed  for  the  commence- 
ment thereof,  by  any  proclamation  to  be  by  the 
Lieutenant  Governor  of  the  said  District  for  that 
purpose  issued,  and  posted  upon,  or  affixed  to,  any 
public  place  in  Pietermaritzburg. 


[SCHEDULE.] 

Oath  of  Allegiance  to  he  taken  hy  the  Resident        Oath  of  allegiance. 

Magistrate. 
I,  ,  do  sincerely  promise  and  swear,  that  I 

will  be  faithful,  and  bear  true  allegiance  to  Her  Ma- 
jesty Queen  Victoria.     So  help  me  God. 

Oath  of  Offixie  to  be  taken  hy  the  Resident  Magistrate.  Oath  of  office. 

I,  ,  do  swear,  that  faithfully  and  honestly, 

and  to  the  best  of  my  ability  and  power,  I  will  dis- 
cbarge my  duty  as  a  Resident  Magistrate,  appointed 
under  and  by  virtue  of  Ordinance  No.  16,  of  1846. 
So  Kelp  me  God. 

God  save  the  Queen! 

Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fourth  day  of 
April,  1846. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  W,  Smith, 

Acting  Clerk  of  the  Legislative  Council. 
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Preamble. 


Existing  Marriage 
Laws,  &c.,  at  Natal, 
repealed. 


Provisions  of  Her  Ma- 
esty's  Order  in  Coun- 
cil of  7th  September, 
1838,  to  ha?e  effect  at 
Natal,  as  far  as  appli- 
cable. 


When  to  commence. 


No.  17,  184«.— (Signed)  P.  Maitland. 
Ordinance  to  amend  the  Law  regarding  Marriages 

within  the  District  of  Natal  (1).' 

Whereas  it  is  expedient,  that  the  provisions  of 
the  Order  of  Her  Majesty  in  Council,  bearing  date 
the  7th  of  September,  1838,  amending  the  Marriage 
Laws  of  certain  colonies,  plantations,  and  possessions 
in  the  said  Order  mentioned,  should,  so  fax  as  they 
can  be  applied,  be  extended  to  the  District  of  Natal: 
Be  it  therefore  enacted,  that  any  laws,  customs,  or 
usages  heretofore  in  force  in  the  said  District,  so  far 
as  the  same  are  repugnant  to,  or  inconsistent  with, 
any  of  the  provisions  of  this  Ordinance,  shall  be  re- 
pealed, and  the  same  are  hereby  repealed  accord- 
ingly. 

2.  And  be  it  enacted,  that  all  and  singular  the 
clauses  and  provisions  of  the  said  Order  in  Council  of 
the  7th  of  September,  1838  (2),  so  far  as  the  same 
can  be  applied  to  the  said  District  of  Natal,  shall  be 
of  force  and  effect  within  the  said  District,  precisely 
as  if  all  the  clauses  and  provisions  thereof  which  can 
be  so  applied,  were  herein  again  set  forth,  as  so  many 
clauses  and  provisions  of  this  Ordinance,  and  ex- 
pressly applied  to  the  said  District;  Provided 
always,  that  all  and  singular  the  clauses  and  pro- 
visions of  the  said  Order  in  Council,  which  are  here- 
inbefore constituted  and  declared  to  be  clauses  and 
provisions  of  this  Ordinance,  shall  be  taken  and  con- 
strued -for  the  purpose  of  this  Ordinance,  as  they 
would  have  been  taken  and  construed  in  the  said 
Order  in  Council,  had  the  same,  when  originally 
issued,  embraced  or  extended  to  the  said  District  of 
Natal,  as  a  distinct  Colony,  separate  from  the  Colony 
of  the  Cape  of  Good  Hope. 

3.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  the  commence- 
ment thereof,  by  any  proclamation  to  be  by  the 
Lieutenant  Governor  of  the  District  aforesaid,  for 
that  purpose  issued,  and  posted  upon,  or  affixed  to, 
any  public  place  in  Pietermaritzburg. 

God  save  tJie  Queen! 

(1).  Confirmed,  vide  Proclamation  Feb.  17, 1847. 
(2).  Fide  infra. 
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Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fourth  day 
of  April,  1846. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  Smith, 

Acting  Clerk  of  the  Legislative  Council. 


At  ike  Court y  at  Windsor,  the  Seventh  day  of  Septemher,  1838. 
I^reseat^ 

The  Queen's  Most  Excellent  Majesty. 


The  Lord  Chancellor. 
,y     Earl  of  Albemarle. 
,,     Viscount  Falkland. 


The  Viscount  Palmerston. 
„  Viscount  Melbourne. 
„     Lord  Glenelg. 


Whbrbas,  since  the  abolition  of  slavery  throughout  the- 
British  Colonies,  plantations,  and  possessions  abroad,  the 
marriage  laws  of  the  said  Colonies,  plantations,  and  pos- 
sessions, have  been  found  inappropriate  to  the  altered  con- 
dition there6f,  and  inadequate  to  the  increased  desire  for 
lawful  matrimony  therein ;  And  whereas  it  is  expedient  and 
necessary  to  amend  the  said  marriage  laws,  and  to  adapt  the 
same  to  the  altered  state  and  condition  of  society,  in  the  said 
Colonies,  plantations,  and  possessions. 

2.  It  is,  therefore,  hereby  ordered,  by  the  Queen's  most  Ex- 
cellent Majesty,  by  and  with  the  advice  of  Her  Privy  Council, 
that  from  and  after  the  taking  effect  of  this  order,  it  shall  be 
lawful  for  any  minister  of  the  Christian  religion,  ordained  or 
otherwise,  set  apart  to  the  ministry  of  the  Christian  religion, 
according  to  the  usa^e  of  the  persuasion  to  which  he  may 
belong,  to  publish,  within  the  Colonics  of  British  Guiana, 
Trinidad,  St.  Lucia,  the  Cape  of  Good  Hope,  and  Mauritius, 
or  anj  of  them,  banns  of  marriage  between  persons  desirous 
of  being  joined  together  in  matrimony,  and  such  publication 
shall  be  made,  in  an  audible  manner,  some  time  during  public 
divine  service,  on  a  Sunday,  in  the  face  of  the  congregation,  be- 
fore whom  such  minister  shall  officiate,  in  the  parisn  in  which 
both  or  one  of  the  parties  to  be  married  shall  dwell,  and  shall 
contain  the  christian  and  other  name  and  surname,  and  place 
of  abode  of  each  of  the  said  parties,  and  shall  be  so  published 
by  some  such  minister,  for  three  Sundays  preceding  the 
solemnization  of  the  marriage— during  the  morning  service, 
if  there  be  service  in  the  morning,— or  if  there  shall  be  no 
morning  service,  then  during  the  evening  service. 

3^  And  if  the  parties  to  be- married  shall  dwell  in  different 
parishes,  the  banns  shall  be  published  in  like  manner  in  both 
such  parishes;  and  if  the  said'  parties  shall  be  of  different 
persuasions,  the  banns  shall  be  published  in  like  manner  before 
each  of  the  congregations  to  which  the  said  parties  may  res- 
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Ministers  may  publish 
banns  according  to  the 
usage  of  their  per- 
suasion, for  three  Sun- 
days before  solemni- 
zation of  marriage,  in 
their  own  Churches,  in 
the  parish  in  which 
both  or  one  of  the 
parties  reside. 


How  banns  to  be  pub- 
lished when  parties  live 
in  different  parishes, 
or  are  of  different  per- 
suasions. 
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How  banns  to  be  pub- 
lished in  extra'paro- 
chial  place. 


How  banns  to  be  pub- 
lished in  extra-paro- 
chial place,  where  no 
congregation  to  which 
either  party  belongs. 

On  the  production  of 
certificate  of  due  pub- 
lication of  banns,  any 
minister  may  solemnize 
matrimony  according 
to  the  form  of  his  per- 
suasion. 


When  such  form  is  not 
that  of  tlie  Church  of 
England,  declaration 
to  be  made,  and  wit- 
nesses to  be  invoked. 


Two  days  before  pub- 
lication of  banns,  min- 
ister to  be  furnished 
with  names  and  des- 
criptions of  parties, 
&c. 


pectively  belong,  wliether  both  the  said  congregations  shall 
assemble  in  the  same  parish  or  not. 

4.  And  where  one  or  both  of  the  parties  shall  dwell  in  any 
extra-parochial  place,  then,  if  there  be  a  congregation  of  the 
persuasion  to  which  any  such  part^  shall  belong  assembling 
for  public  divine  worship  as  aforesaid,  in  such  extra-parochial 
place,  the  banns  of  the  party  or  parties  dwelling  in  such 
extra-parochial  place,  shall  be  published  in  manner  aforesaid, 
in  such  extra-parochial  place. 

5.  And  if  there  shall  be  no  such  congregation  in  ^uch  extra- 
parochial  place,  then  the  banns  of  such  of  the  parties  to  be 
married  as  shall  dwell  in  such  extra-parochial  place,  shall  be 
published  in  manner  aforesaid^  in  some  parish  next  adjoining 
to  such  extra-parochial  place. 

6.  And  in  cases  where  the  banns  shall  have  been  pub- 
lished in  different  places,  the  officiating  minister  at  either  of 
the  said  places  shall,  on  the  request  of  both  or  cither  of  the 
parties  whose  banns  shall  have  been  published  as  aforesaid, 
give  to  the  party  requiring  the  same,  a  certificate  of  the  banns 
having  been  duly  published  in  the  place  of  which  he  is  an  offi- 
ciating minister,  and  on  the  production  of  such  certificate  to 
the  officiating  minister  of  the  other  place  where  the  banns 
were  published,  or  of  such  certificates  to  any  other  such  min- 
ister as  aforesaid,  ifl  the  parish  or  extra-parochial  place,  to 
which  one  of  the  parties  shall  belong,  it  shall  be  lawful  for 
such  minister  where  the  banns  were  published,  on  receiving 
such  certificate  from  such  other  minister  where  the  banns  were 
pablished,  or  for  such  minister  as  aforesaid,  to  whom  the  cer- 
tificates of  such  ministers  of  both  places  where  the  banns  were 
published  [shall  be  produced],  on  receipt  of  such  certificate  or 
certificates,  as  the  case  may  be,  to  solemnize  matrimony 
between  the  said  parties,  according  to  such  form  and  ceremony 
as  shall  be  in  use,  or  be  adopted,  by  the  persuasion  to  which 
the  minister  solemnizing  such  marriage  snail  belong. 

7.  Provided,  that  whenever  the  form  and  ceremony  used 
shall  be  other  than  that  of  the  United  Church  of  England  and 
Ireland,  each  of  the  parties  shall,  in  some  part  of  the  cere- 
mony, make  the  following  declaration  : — 

"I  do  solemnly  declare,  that  I  know  not  of  any  lawful  im- 
pediment why  I,  A.B.,  may  not  be  joined  in  matrimony  to 
CD.,  here  present." 
And  each  of  the  parties  shall  say  to  the  other — 
"  I  call  upon  these  persons  here  present  to  witness  that  I, 
A.  B.,  do  take  C.  D.  to  be  my  lawful  wedded  wife  "[or 
husband]. 

8.  And  it  is  hereby  further  ordered,  that  no  minister  shall 
be  obliged  to  publish  banns  between  any  persons  whomsoever, 
unless  the  persons  to  be  married  shall,  two  days  at  least  before 
the  time  required  for  the  first  publication  of  such  banns 
respectively,  deliver,  or  cause  to  be  delivered  to  such  minister, 
a  notice  of  their  true  christian  and  other  names  and  surnames, 
and  a  description  of  their  place,  or  respective  places  of  abode, 
in  such  parish  or  extra-parochial  place  as  aforesaid,  and  of 
the  time  during  which  they  have  dwelt  in  such  place  or 
places. 
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9.  And  that  it  shall  not  be  lawful  for  any  minister  to 
solemuizo  any  marriage  after  three  calendar  months  from  the 
last  publication  of  banns  of  such  marriage ;  and  in  all  cases 
where  three  calendar  months  shall  have  elapsed  without  the 
marriage  having  been  solemnized,  the  publication  of  such 
banns  shall  be  void ;  and  before  the  said  parties  can  be  married 
by  banns,  it  shall  be  necessary  to  republish  the  banns  anew, 
in  manner  and  form  aforesaid,  as  if  no  banns  had  ever  been 
published  between  them. 

10.  And  be  it  further  enacted,  that  no  such  minister  aa 
aforesaid,  who  shall  solemnize  any  marriage  after  due  publi- 
cation of  banns  as  aforesaid,  between  persons,  both  or  one  of 
whom,  not  being  a  widow  or  widower,  shall,  at  the  time  of 
sucii  marriage,  be  under  legal  age,  shall  be  answerable,  or 
responsible,  or  liable,  to  any  pain,  penalty,  or  proceeding,  for 
having  solemnized  such  marriage  without  the  consent  of  the 
parents  or  guardians,  or  other  person,  ii  any,  whose  consent 
is  required  by  law^  unless  such  parents  or  guardians,  or  other 
person,  or  one  of  them,  shall  forbid  the  marriage,  and  give 
notice  thereof  to  such  minister  before  he  has  solemnized  the 
same ;  and  in  case  such  marriage  shall  be  forbidden  as  afore- 
said, and  such  notice  shall  be  given  as  aforesaid,  the  publi- 
cation of  the  banns  for  such  marriage  shall  be  absolutely  void. 

11.  And  it  is  hereby  further  ordered,  that  where,  by  any 
law  in  force,  or  which  may  hereafter  be  in  force,  in  any  of 
the  Colonies  to  which  this  order  applies,  by  which  licenses  for 
marriage,  without  the  publication  of  banns,  may  be  granted 
or  issura  in  any  such  Colony  by  the  Governor  tliereof,  or  any 
other  civil  authority  therein,  it  shall  be  lawful  for  the  parties 
intending  marriage,  or  either  of  them,  to  require  that  such 
license  snail  authorize  the  solemnization  of  the  marriage,  in 
respect  of  which  such  license  is  applied  for,  in  any  place 
where  and  by  any  minister,  by  whom  such  marriage  could 
have  been  solemnized  by  virtue  of  this  act,  if  banns  thereof 
had  been  published  as  aforesaid. 

12.  And  whereas  it  may  happen  that,  in  some  of  the  Colo- 
nies to  which  this  order  applies,  or  in  some  parts  thereof 
respectively,  there  may  not  be  any  such  minister  as  aforesaid^ 
or  not  a  sufficient  number  of  such  ministers  to  afford  con- 
venient facilities  for  marriage,  and  it  is  expedient  to  provide 
lor  such  cases  ;  It  is,  therefore,  further  ordered,  that  in  every 
such  case,  and  whenever  the  same  shall  happen  in  any  of  the 
said  Colonies,  it  shall  be  lawful  for  the  Governor  of  such 
Colony  to  appoint,  by  writing,  under  his  hand  and  official 
seal,  one  or  more  such  fit  and  proper  person  or  persons  as  he 
shall,  from  time  to  time,  deem  necessary  or  expedient,  to  bo 
called  the  marriage  officer,  to  solemnize  marriages  within  such 
part  or  parts  of  the  Colony  in  which  such  ap^Doiutment  shall 
be  made,  as  the  Governor  shall,  from  time  to  time,  direct;  and 
it  shall  be  lawful  for  the  Governor,  at  any  time,  and  from 
time  to  time,  to  revoke  and  cancel  any  such  appointment  or 
appointments,  and  to  alter,  vary,  enlarge,  or  contract,  the 
District  or  Districts  in  which  any  person  so  appointed  shall 
have  power  or  jurisdiction  to  cclebrato  marriage,  for  any. 
cause  which  to  him  shall  seem  meet,  and  every  such  appoint- 


Marriage  cannot  be 
celebrated  after  the 
lapse  of  three  months 
from  the   last   publi- 
lication  of  banns. 


Ministers  who  solem- 
nizes marriage  of 
minors  not  punishable, 
unless  parents  or  guar- 
dians shall  have  for- 
bidden the  marriage, 
in  which  case  the  pub- 
lication of  banns  shall 
be  void.  Exception  as 
to  widow  or  widower. 


License  shall  authorize 
solemnization  in  any 
place,  and  by  any  min- 
ister who  could  solem- 
nize if  banns  had  been 
published. 


Governor  may  appoint 
marriage   officers   for 
Districts  within  which- 
they  may  celebrate 
marriages. 
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And.  to  direct  the  man- 
ner by  ifvhich  the  m- 
tention  of  parties  to 
marry  before  such  offi- 
cers shall  be  made  pub- 
lic. 

As  to  marriages  of 
minors  before  such 
officer. 


Where  marriage  not 
according  to  form  of 
Church  of  England, 
declaration  to  be  made. 


Ministers  may  publish 
banns,  and  solemnize 
marriages,  ivitbin 
Districts  of  such 
officers. 


When  consent  of 
parents  or  guardians 
cannot  be  given,  or  is 
withheld,  parties  may 
petition  Chief  Justice, 
who  shall  summarily 
bear  and  decide 
whether  the  marriage 
may  be  solemnized  or 
not. 


Evidence  of  certain 


ment  shall  sp»ocify  the  part  or  District  within  which  the  person 
thereby  appointed  shall  have  power  and  jurisdiction  to  cele- 
brate marriage. 

13.  And  until  some  law  shall  be  made^  passed,  allowed,  and 
promulgated,  for  regulating  marriages  by  persons  so  ap- 
pointed, it  shall  be  lawful  for  the  Governor,  and  he  is  hereby 
required,  to  direct,  declare,  and  promulgate  the  manner  by 
which  the  intention  of  parties  to  marry  before  any  such  mar- 
riage officer  shall  be  made  public. 

14.  Provided  always,  that  it  shall  not  be  lawful  for  any 
such  marriage  officer  to  solemnize  marriage  between  persons, 
one  or  both  of  whom  shall  be  under  lawful  age  (unless  in  the 
case  of  a  widow  or  widower)  after  such  marriage  shall  be  for- 
bidden, and  notice  thereof  given  to  him  by  any  person  having 
lawful  authority  to  forbid  the  same. 

16.  Provided  always,  that  in  every  marriage  before  any 
such  marriage  officer,  not  celebrated  according  to  the  form  of 
the  United  Church  of  England  and  Ireland,  the  parties  shall, 
in  some  part  of  the  ceremony,  respectively,  make  the  decla- 
rations hereinbefore  set  forth,  as  in  the  case  of  marriage  by 
any  such  minister  as  aforesaid. 

16.  Provided  also,  that  every  such  minister  as  aforesaid 
mav,  nevertheless,  publish  banns,  and  celebrate  marriage, 
under  and  by  virtue  of  this  order,  in  any  part  or  District, 
within  which  any  such  marriage  officer  shall  have  power  or 
jurisdiction  to  celebrate  marriage,  as  fully  as  if  no  such  mar- 
riage officer  had  ever  been  appointed. 

17.  And  whereas  it  may  happen  that  the  parents  or  parent, 
guardians  or  guardian,  of  one  or  both  of  the  parties  to  be 
married,  mav  be  non  compos  mentis,  or  absent  from  tbe 
Colony,  or  otherwise  incapable,  in  law  or  in  fact,  of  consentingt 
or  may  be  induced  unreasonably  and  improperly  to  withhold 
bis,  her,  or  their  consent  to  a  proper  marriage,  or  may  be 
dead : — 

It  is,  therefore,  hereby  ordered,  that  in  case  any  such 
parent  or  guardian,  whose  consent  is  necessary  to  a  marriage, 
shall  be  non  compos  mentis,  or  absent  from  the  Colony,  or 
otherwise  incapable,  as  aforesaid,  of  consenting,  or  shall  witb- 
hold  his,  her,  or  their  consent  to  any  marriage ;  or  in  case 
there  shall  be  no  one  capable  of  consenting,  it  shall  be  lawful 
for  any  person  desirous  of  marriage,  to  whose  marriage  such 
consent  is  necessary,  but  cannot  be  given,  or  is  withheld,  to 
apply,  by  petition,  to  the  Chief  Civil  Judge,  or  person  offi- 
ciating as  such,  for  the  time  being,  of  the  Colony,  who  is 
hereby  empowered  to  proceed  upon  such  petition  in  a  sum- 
mary way ;  and  in  ease  the  marriage  proposed  shall,  npofj 
examination,  appear  to  him  to  be  proper,  the  said  Chief  Civu 
Judge,  or  person  officiating  as  such,  shall  judicially  declarei 
by  his  order,  in  writing,  that  such  marriage  is  proper,  and 
may  be  solemnized  forthwith;  and  every  marriage  duly 
solemnized  in  pursuance,  or  under  the  authority  or  direction 
of  such  order,  shall  be  as  good,  valid,  and  effectual,  to  all 
intents  and  purposes  whatsoever,  as  if  such  consent  as  afore- 
said had  been  duly  given  thereto. 
18.  And  it  is  hereby  further  ordered,  that  after  the  solem- 
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oization  of  any  marria^ey  under  or  by  virtue  of  this  act,  it 
shall  not  be  necessary ,  in  support  of  such  marriage,  or  in  any 
action,  suit,  or  proceeding,  when  the  same  may  come  into 
qaestion,  to  give  anv  proof  of  the  actual  dwelling  of  the 
parties  married,  or  of  either  of  them,  before  the  marriage, 
or  that  the  banns  were  published,  or  that  the  marriage  was 
solemnized  in  the  place,  and  by  a  person  where  and  by  whom 
the  same  ought  to  have  been  published  and  solemnized  res- 
pectively, nor  shall  any  evidence  be  received  to  prove  the 
contrary. 

10.  And  it  is  hereby  further  ordered,  that  in  no  case  what- 
soever shall  any  suit  or  proceeding  be  had  in  any  Court,  or 
before  any  jurisdiction  whatsoever,  to  compel  the  celebration 
of  any  marriage,  by  reason  of  any  promise  or  marriage  con- 
tract entered  into,  or  bv  reason  of  seduction,  or  of  any  cause 
whatsoever,  which  shall  arise  after  the  taking  effect  of  this 
order,  any  law  or  usage  to  the  contrary  notwithstanding. 

520.  Provided  always,  that  nothing  herein  contained  shall 
prevent  any  person  aggrieved  from  suing  for,  or  recovering 
damages  in  any  Court,  or  by  any  proceeding  wherein  and 
whereby  damages  may  be  lawfully  recovered  for  breach  of 
promise  of  marriage,  or  for  seduction,  or  other  cause  as  afore- 
said. 

21.  And  in  order  to  preserve  evidence  of  marriages,  and  to 
make  the  proof  thereof  certain  and  easy,  and  for  the  direction 
of  such  ministers  and  marriage  officers  as  aforesaid  in  the  re- 
gistration thereof,  it  is  hereby  further  ordered,  that  from  and 
after  the  passing  and  taking  effect  of  this  order,  all  marriages 
(except  marriages  by  special  license  to  marry  at  any  time  and 
place  where  such  special  licenses  can  be  lawfully  granted^, 
shall  be  solemnized  with  'open  doom,  between  the  hours  of 
eight  in  the  forenoon,  and  four  in  the  afternoon,  in  the  pre- 
sence of  two  or  more  credible  witnesses,  beside  the  minister  or 
marriage  officer  who  shall  solemnize  the  same ;  and  that  im- 
mediately after  the  solemnization  of  every  marriage^  an  entry 
thereof  shall  be  made  in  a  marriage  register  book,  to  be  kept 
for  that  purpose,  by  some  such  minister  or  marriage  officer  as 
aforesaid,  or  in  some  safe  custody,  for  the  place  in  which 
marriages  may  be  solemnized ;  and  in  every  such  entry  in 
every  such  register,  it  shall  be  expressed  that  the  marriage 
was  had  by  banns  or  license ;  and  if  both,  or  either,  of  the 
parties  married  by  license  be  under  age,  and  not  a  widow  or 
widower,  that  it  was  had  with  the  consent  of  the  parents  or 
guardians,  or  other  person  or  persons  having  lawful  authority 
to  withhold  consent  to  the  marriage,  or  after  such  order  of  the 
chief  civil  judge,  or  other  person  officiating  as  such  as  afore- 


matters  not  to  be  re- 
quired or  received  in 
suits  regardiDg  the 
validity  of  marriages. 


Action  to  compel  mar- 
riage, by  reason  of 
promise  or  sedaction, 
not  to  be  entertained. 


Actions  for  damages 
on  these  grounds  not 
affected. 


Marriages  (except  by 
license)  to  be  solem- 
nized between  eight 
and  four  o'clock — in 
the  presence  of  wit- 
nesses—and entry  to 
be  made  thereof  in  tbe 
register,  and  whether 
by  banns  or  license, 
and  tbe  age  and  con- 
dition of  parties,  &c. 
— such  entry  to  be 
signed  and  attested. 
Duplicate  original  re- 
gister to  be  made,  and 
left  with  the  minister, 
or  marriage  officer, 
who  shall  transmit  the 
same  to  the  Colonial 
Secretary,  to  be  filed 
by  him,  and  all  such 
registers,  or  copies 
thereof,  duly  certified, 
shall  be  good  evidence 
of  the  facts  therein 
recorded. 


said,  and  shall  be  signed  hf  the  minister  or  marriage  officer, 
as  the  case  may  be,  with  his  proper  addition,  and  by  the  par- 
ties married,  and  shall  be  attested  by  such  two  witnesses ;  and 
every  such  entry  shall  be  in  the  form,  or  to  the  effect,  of  the 
following  specimen : — 


1838. 
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of 

in  ike  County  of 

1838. 

i 

When 
Married. 

Names 
and 
Sur- 
names. 

Ages. 

Con- 
dition. 

Rank 

or 
Pro- 
tession 

Resi- 
dence at 
the  time 
of  Mar- 
riage. 

After 

Banns 

or 

Li- 

cense. 

Consent 

whom 

given,  or 

Judge's 

Order. 

1 

iBtAug. 
1838. 

John 
WUiiams 

Lucy 
Cham- 
ben. 

Full 
Age. 

Minor. 

Bache- 
lor. 

Spinster. 

Car- 
pen- 
ter. 

Afiter 
Banns 

Henry 

Cliam- 

bers, 

Father. 

Married,  in  the  Wesleyan  Chapel,  at  George  Town,  afore- 
said,  after  banns,  by  me,  A.  B.,  Wesleyan  Minister. 
This  marriage  was  solemnized  between 

TT       S  John  Williams,    >  t«  ♦»»«  ««^«^«^  ^c  .»-     S  C.  D. 

U"*  UucyChambe«,r"  **'?'««'""*'''«''  |  E.  F. 
And  of  every  such  entry,  at  the  same  time,  before  the  jjarties 
depart,  shall  then  and  there  be  made  in  a  separate  piece  of 
paper,  parchment,  or  Vellum,  a  duplicate  original  register,  in 
which  the  same  matter  shall  be  entered  and  signed,  and  at- 
tested by  the  same  parties,  in  manner,  or  to  the  effect,  of  the 
following  specimen : — 

DUPLICATE  ORIGINAL  REGISTER. 

1838.    Marriages  Solemnized  at  George  Toum,  in  the  Parish 

of  in  the  County  of  1838. 


Resi- 

After 

Consent 

Names 

Rank 

dence 

Banns 

by 

o 

When 

and 

Ages. 

Con- 

or 

at  the 

or 

whom 

Jz; 

Married. 

Sur- 

dition. 

Pro- 

timeof 

Li- 

given, or 

names. 

fession 

Mar- 

cense. 

Judge's 

riage. 

Order. 

1 

1st  Aug. 

John 

Full 

Bache- 

Car- 

After 

Henry 

WiUiams 

Age. 

lor. 

pen- 

Cham- 

1838. 

Lucy 
Cham- 
bers. 

Minor. 

Spinster. 

ter. 

Banns 

bers, 
Father. 

Married,  in  the  Wesleyan  Chapel,  at  George  Town  afore- 
said, after  banns,  by  me,  A.  B.,  Wesleyan  Minister. 
This  marriage  was  solemnized  between 
TT      <  John  Williams,     >  .    ..  ^  ,,,«c.««„«  «f ..«    ^   C.  D. 
U«.  UucyChambow,   \  >«>  tbe  presence  of  us,  j^  p 

Examined  with  the  original  register,  by  me,  and  found  to  be 
correct,  A.  B.. 
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Which  said  duplicate  original  register  shall  be  left  in  the 
hands  of  the  minister,  or  marriage  officer  by  whom  the  mar- 
riage was  solemnized  ;  and  everv  such  duplicate  original 
register  shall,  within  one  calendar  month  from  the  date 
thereof,  be  transmitted  to  the  Colonial  Secretary  of  the  Colony, 
if  there  be  one,  and  all  such  duplicates  shall  be  filed,  and 
safely  preserved  by  him  in  his  office ;  and  every  such  original 
register,  and  also  every  copy  thereof,  certified  under  the  hand 
of  the  minister,  or  marriage  officer,  who,  for  the  time  being, 
shall  have  the  lawful  custody  of  the  original,  to  be  a  true 
copy,  and  every  such  duplicate  original  register,  and  also 
every  copy  thereof,  certified^  under  the  hand  of  such  Colonial 
Secretary,  to  be  a  true  copy,  shall  respectively  be  good  evi- 
dence of  the  facts  therein  recorded,  in  pursuance  of  this  order, 
ia  and  before  all  Courts  and  proceedings  whatsoever,  in  which 
it  shall  be  necessary  to  give  evidence  of  the  marriage  to  which 
the  same  shall  relate. 

2*2.  And  it  is  hereby  further  ordered,  that  it  shall  be  lawful 
for  all  persons,  at  all  reasonable  times  in  the  day,  except  Sun- 
days, to  search  the  original  register  book,  and  also  the  ^\e  of 
duplicate  original  registers,  in  the  presence  of  the  person,  for 
the  time  being,  having  the  care  of  the  same  respectively,  or 
his  deputy,  and  to  have  a  true  copy,  or  true  copies,  of  any 
entries  or  entry  therein,  or  filed  as  aforesaid,  certified  under 
the  hand  of  the  minister,  marriage  officer,  or  officer,  for  the 
time  being,  respectively,  having  the  custody  of  the  original,  or 
duplicate  original  register  as  albresaid,  as  the  case  may  be, 
which  true  copies  or  copy,  such  minister,  marriage  officer,  or 
Colonial  Secretary,  is  hereby  required  to  make,  and  certify, 
under  his  hand,  to  be  a  true  copy,  in  the  form  of  the  duplicate 
original  register,  except  that  the  same  shall  be  headed  *^  cer- 
tified copy  [or  copies]  of  original  [or  duplicate  original]  mar- 
riage register,''  as  the  case  may  be,  and  shall  be  dated  on  the 
day,  month,  and  year,  when  the  same  shall  be  delivered. 

33.  And  it  is  hereby  further  ordered,  that  in  order  to  meet 
the  expense,  and  as  a  remuneration  for  the  trouble  occasioned 
by  the  performance  of  any  duty  under  this  order,  the  follow- 
ing fees  shall  be  demandable  and  payable  before  the  perform- 
ance of  the  duty  to  which  the  same  respectively  relate,  that  is 
to  say  : — 

For  solemnizing  and  registering  a  marriage,  and  trans- 
mitting the  duplicate  original  to  the  Colonial  Secretary,  four 


Persona  may  inspect 
oriuinnl  register  book, 
and  file  of  daplicate 
original  register,  and 
have  certified  copies 
thereof. 


Fees  payable  for  duties 
performed. 


Fof  every  general  search,  not  directed  to  any  particular 
entry,  four  shillinffs. 

For  every  search  for  a  particular  entry,  two  shillings. 

For  every  search  for  two  or  more  particular  entries,  and  not 
exceeding  four  entries,  one  shilling  each. 

For  every  search  for  any  number  of  particular  entries,  ex- 
ceeding four,  four  shillings. 

For  every  such  certified  copy  as  aforesaid,  two  shillings. 

24.  Psovided  always,  that  nothing  herein  contained  shall    Clergymen  of  Church 
prevent  any  clergyman,  of  the  Established  Church  of  Eng-    of  England  to  receive 
and  and  Ireland,  from  receiving,  for  any  duty  performed  by    ^^^^  customary  fees, 
him  under  this  order,  such  fees  or  payments  as  have  here- 
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And  not  required  to 
solemnize   matrimony 
otherwise  than  is  pre- 
scribed by  the  rubrick. 

Governor  may  autho- 
rize remuneration  to 
marriage  officers. 

Punishment  for  era- 
sing or  destroying  re- 
gisters. 


And  for  forging  or  al- 
tering the  same. 


Local  Legislature  may 
malce  Ordinances  for 
the  better  adaptation 
of  this  order  to  Colo- 
nial circumstances. 


tofore  been  customarily  paid  to  such  clergymen,  according  to 
the  rules  of  the  said  Churchy  for  the  performance  of  such 
duties  respectively. 

25.  Provided  always,  that  nothing  in  this  order  contained, 
shall  authorize  or  require  any  clergyman  of  the  Established 
Church  aforesaid,  to  solenmize  marriage  in  any  other  manner 
than  is  prescribed  by  the  rubrick. 

26.  Provided  also,  that  it  shall  be  lawful  for  the  Governor 
to  authorize  such  marriage  officers  as  aforesaid,  to  receive 
such  further  or  other  remuneration  as  he  shall,  from  time  to 
time,  think  the  nature  of  their  duties  shall  reasonably  require. 

27*  And  it  is  hereby  further  ordered,  that  if  any  person 
shall  unlawfully  and  maliciously  erase,  obliterate,  or  destroy, 
or  cause  or  procure  to  be  erased,  obliterated,  or  destroyed, 
any  such  original  register,  or  duplicate  original  register  as 
aforesaid,  such  person  shall  be  deemed  guilty  of  a  misde- 
meanour, and,  on  being  duly  convicted  thereof,  shall  be  liable 
to  be  imprisoned  in  the  common  gaol  in  the  jurisdiction  in 
which  he  shall  be  tried  and  convicted  thereof,  for  any  term 
not  less  than  three,  nor  exceeding  twelve  calendar  months. 

28.  And  if  any  person  shall  unlawfully  and  wilfully  forge 
or  alter,  or  falsely  make,  or  cause,  or  procure,  or  permit,  to  be 
forged  or  altered,  or  falsely  made,  any  such  original  register, 
or  duplicate  original  register,  or  any  certified  copy  thereof 
respectively,  or  shall  knowingly  ana  wilfully  deliver,  oflfer, 
alter,  or  put  off  any  such  forged  false  or  altered  copy,  he 
shall  be  liable  for  such  his  offence,  on  conviction  thereof,  to 
be  imprisoned  in  such  gaol  as  aforesaid,  for  any  term  not 
exceeding  eighteen  months,  nor  less  than  six  months. 

29.  And  it  is  hereby  further  ordered,  that  it  shall  and  may 
be  lawful  for  the  respective  Local  Legislatures  of  the  said 
Colonies  of  British  Guiana,  Trinidad,  St.  Lucia,  Cape  of 
Good  Hope,  and  Mauritius,  by  any  Ordinance  to  be  by  tiiem 
for  that  purpose  made,  to  provide  for  the  -better  adaptation 
of  this  present  order,  to  the  local  circumstances  of  such  Co- 
lonies respectively ;  Provided,  that  such  Ordinance  be  not  in 
contradiction,  or  repugnant  to,  any  of  the  provisions  of  this 
order,  and  ^at  all  such  Ordinances  be  made,  confirmed,  or 
disallowed,  as  the  case  may  be,  in  the  manner  and  according 
to  the  rules  provided  by  law  in  reference  to  any  other  Ordi- 
nances of  the  said  respective  Local  Legislatures. 

30.  And  whereas,  since  the  abolition  of  slavery  in  the 
British  Colonies,  plantations  and  possessions  abroad,  doubts 
have  arisen  and  exist  as  to  the  validity  of  certain  marriages 
contracted  and  solemnized  previous  to  the  abolition  of  slavery 
in  the  said  Colonies,  plantations,  and  possessions,  between 
slaves,  and  between  parties,  one  of  whom  was  a  slave,  and 
also  in  some  cases  between  free  persons  of  colour,  and  since 
the  abolition  of  slavery,  between  apprentices  and  other 
persons  of  free  condition,  by  ministers  of  the. Christian  re- 
ugion  other  than  clergymen  of  the  United  Church  of  England 
and  Ireland,  and  it  is  expedient  and  necessary  that  all  such 
doubts  should  be  removed,  and  such  marriages  and  reputed 
marriages  should  be  ascertained  and  confirmed,  and  that  all 
persons  who  may  have  solemnized  any  such  marriages  or 
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reputed  marriages,  or  who  have,  in  any  manner,  assisted 
thereat,  should  be  indemnified  from  and  against  all  pains, 
penalties,  forfeitures,  and  proceedings,  to  which  such  persons, 
or  any  of  them,  may  be  liable  therefore : — 

31 .  It  is  therefore  further  ordered,  that  all  marriages  which, 
at  any  time  before  the  taking  effect  of  this  order,  shall  have 
been  solemnized  in  any  of  the  Colonies  to  which  this  order 
applies,  by  or  before  anv  such  ministers  of  the  Christian  re- 
ligion as  aforesaid,  shall  be,  and  the  same  are  hereby  de- 
clared to  be,  and  to  have  been  from  the  time  of  the  solem- 
nization thereof  respectively,  good,  valid,  and  effectual,  to 
all  intents  and  purposes  whatsoever,  any  law  or  usage  to  the 
contrary  thereof  in  any  wise  notwithstanding ;  and  all  pains, 
penalties,  forfeitures,  and  proceedings  of  whatsoever  kmd  or 
description,  which  any  such  Christian  minister  may  have 
incurred,  or  become  liable  to,  before  the  taking  effect  of  this 
order,  by  reason  of  his  having  solemnized  or  assisted  at  any 
marriage  whatsoever,  or  in  any  wise  in  relation  thereto,  is, 
and  are  hereby  remitted,  released,  repealed,  and  made  void. 

32.  And  whereas,  in  the  Colonies  in  which  marriages  have 
been  celebrated  as  aforesaid,  registers  thereof  have  been 
daly  made  and  kept  by  such  ministers  as  aforesaid,  who 
officiated  thereat,  it  is,  therefore,  further  ordered,  that  all  such 
registers,  and  all  copies  thereof  respectively,  certified  under 
the  hand  of  the  person,  for  the  time  being,  having  the  lawful 
care  of  the  same,  to  be  true  copies,  shall  be,  and  are  hereby 
declared  to  "be,  good  evidence  of  such  marriages  as  aforesaid 
respectively,  as  fully  as  if  such  registers  had  been  made  and 
kept,  and  such  certified  copies  had  been  made  respectively  by 
persons  appointed  by  law  to  make  and  keep  the  same,  and 
shall  be  received  in  evidence  in  all  Courts,  and  before  all 
Judges  and  Magistrates. 

33.  And  it  is  hereby  further  ordered,  that  the  better  to 
preserve  evidence  of  marriages  so  registered,  and  to  facilitate 
the  proof  thereof,  every  person,  in  whose  custody  any  register 
lawfully  is,  or  shall  be  at  the  time,  shall,  within  six  months 
after  the  promulgation  of  this  order,  to  which  the  same 
extends,  respectively  make,  or  cause  to  be  made,  a  fair  and 
correct  copy  of  every  such  register,  and  of  every  entry  therein 
contained ;  and  it  shall  be  lawful  for  any  such  Christian  min- 
ister as  aforesaid,  to  examine,  verify,  and  correct  (if  and 
where  found  incorrect),  by  the  original,  any  such  copy  of  a 
register  kept  by  the  persuasion  to  which  he  belongs,  and  to 
take  the  same  before  any  Magistrate,  and  make  and  sign  the 
following  declaration,  \diich  any  Magistrate,  to  whom  the 
same  shall  be  tendered,  is  hereby  authorized  and  required  to 
receive  and  to  certify,  in  manner  following,  that  is  to  say  : — 

I,  A,  B.  [describe  the  persuasion  to  which  he  belongs],  do 
hereby  solemnly,  sincerely,  and  truly  declare,  that  I  have 
carefully  examined  this  copy,  beginning  the  day  of 

[month  and  year]  and  ending  on  the  day  of  [month 

and  year]  and  containing  pages,  and  entries  of 

marriage,  with  the  original  register,  and  I  believe  the  same 
to  be  &roughout  a  true  and  faithful  copy  of  the  original 
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Marriages  heretofore 
solemnized  by  minis- 
ters, not  of  the  Church 
of  England,  deelared 
valid  and  effectual 
from  tlie  time  of  the 
solemnization  thereof. 


Registers  kept  by  such 
ministers,  and  cca*tiiied 
copies  tiiereof,   to  be, 
received  as  evidence. 


A  fiiir  copy  of  all  re- 
gisters to  be  made 
within  six  months,  ex- 
amined, verified,  cer- 
tified by  a  Magistrate, 
and  sent  to  the  Colo- 
nial Secretary. 
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Penalty  on  minister 
matdng  false  decla- 
ration. 


register,  of  wliicli  it  purports  to  be  a  Copy. 

(Signed)  A.  B. 

The  said  A.  B.  appeared  this  day  of  ,  before 
me,  C.  D.,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and 

for               y  and  made  and  signed  the  above  declaration  in 
my  presence. 

(Signed)  C.  D. 

Which  declaration,  and  Magistrate's  certificate  thereof,  shall 
be  entered  and  signed  at  the  end  of  the  copy  to  which  it 
relates,  and  the  copy  shall  be  then  securely  sealed  up,  and 
forthwith  sent  to  the  Colonial  Secretary  as  aforesaid,  to  be 
by  him  kept  .with  the  registers  of  marriage  in  his  office,  where 
the  same  may  be  searched ;  and  every  copy  of  any  entry 
therein  certified,  under  his  hand,  to  be  a  true  copy,  shall  be 
of  the  same  force  and  eflTect  as  any  certified  copy  whatsoever, 
made  by  him,  is,  or  can  be,  and  which  certified  copies  he  is 
hereby  required  to  make,  and  may  receive  payment  for  as  in 
other  cases. 

34.  And  if  any  such  minister  as  aforesaid  shall  wilfully 
make  and  sign  any  such  declaration,  knowing  the  same  to  be 
false,  he  shall  be  liable  to  the  pains  and  penalties  to .  which 
persons  guilty  of  wilful  and  corrupt  perjury  are  liable. 

35.  And  whereas,  in  consequence  of  imperfect  instruction 
in  the  Christian  religion,  and  from  other  causes,  many  mar- 
riages, £2?  ,/ac^o,  have  taken  place,  between  persons,  one  or 
both  of  wnom  were  in  the  condition  of  slavery,  but  which 
marriages,  de  factOy  have  never  been  sanctioned  by  any  public 
ceremony,  or  formally  registered,  and  in  many  such  cases  the 
parties  have  had  offspring  of  such  last  mentioned  marriages, 
and  it  is  expedient  that  provision  should  be  forthwith  made 
for  enabling  such  persons  to  confer  upon  their  children  the 
benefit  of  children  born  in  lawful  wedlock ; 

36.  It  is,  therefore,  further  ordered,  that  it  shall  be  lawful 
for  all  persons,  having  contracted  marriage  as  last  aforesaid, 
at  any  time  within  one  year  after  the  coming  into  operation 
of  this  order,  duly  to  solemnize  the  marriage  ceremony  before 
any  clergyman  of  the  Established  Church,  or  in  any  other 
manner  authorized  by  this  order ;  and  every  person  so  recog- 
nizing a  previous  marriage,  de  facto,  shall,  at  the  same  time, 
make  ana  sign  the  following  declaration,  which  shall  also  be 
attested  by  the  witnesses  present,  and  signed  by  the  min- 
ister, or  marriage  officer,  before  whom  the  ceremony  is  per- 
formed : — 

We,  A.  B.  and  C.  D.,  do  hereby  severally,  solemnly,  sin- 
cerely, and  truly  declare,  that  on  the  day  of  * 
in  the  year  ,  or  thereabout,  at  ,  we,  the  said  A.  B. 
and  C.  D.,  intermarried  with  each  other,  and  that  we  have 
had  issue  of  the  said  marriage  children,  and  no  more, 
namely — [here  state  the  names  and  ages  of  the  children,  and 
if  any  be  dead,  state  the  fact.] 

(Signed)  ^'  p] 

X.  Y. 

Relate  back  to  the  3^'  -^^^  such  marriage  ceremony  shall  have  relation  back 


De  facto  marriages— 
if  recognized  and  so- 
lemnized within  one 
year  from  the  coming 
into  operation  of  this 
order, 
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to  the  time  of  the  marriage,  de  facto,  and  all  such  children 
shall  be  deemed  and  taken  to  have  been  born  in  holy  wedlock, 
and  shall  possess  and  enjoy  all  the  rights,  privileges,  and  ad- 
vantages of  persons  bom  in  lawful  wedlock  ;  and  to  preserve 
evidence  thereof,  a  duplicate  original  declaration  shall  then 
and  there,  before  the  parties  depart,  be  made,  signed,  and  at- 
tested in  the  same  manner,  and  the  original  declaration  shall 
be  appended  to^  and  kept  with,  the  original  register,  and 
the  duplicate  original  declaration  shall  be  appended  to, 
sent,  and  kept  with  the  duplicate  original  register^  and  shall, 
for  all  purposes  of  evidence,  be  deemed  part  thereof  respec- 
tively ;  Provided  always,  and  it  is  hereby  declared,  that  such 
last  mentioned  ceremony  and  declaration  may  be  performed 
and  made  without  the  previous  publication  of  banns,  or  a 


time  of  the  marriage, 
de  facto f  and  do  not 
require  publication  of 
iMinns  or  license. 


38.  And  it  is  hereby  further  ordered,  that  where,  in  any 
Colony  to  which  this  order  applies,  any  other  language  than 
English  shall  be  commonly  used,  the  Governor  shall  cause  a 
true  and  faithful  translation  of  this  order,  and  particularly  of 
the  several  forms  and  declarations  herein  contained,  to  be 
made,  expressing  the  true  intent  and  meaning  thereof;  and 
such  translation,  when  promulgated  by  the  Governor,  may  be 
lawfully  used  by  all  persons  speaking  such  language ;  and 
every  thing  done  under  this  order,  by  means  of  such  trans^ 
lation,  shall  be  as  valid  and  effectual,  to  all  intents  and  pur- 
poses whatsoever,  as  if  the  same  had  been  done  in  the  original 
language  of  this  order,  any  law  or  custom  to  the  contrary 
notwithstanding. 

39.  And  it  is  hereby  further  ordered,  that  the  word  "  Gov- 
ernor," in  this  order,  shall  be  taken  to  mean  the  Governor,  or 
other  ofl&cer  lawfully  administering  the  Government  of  such 
Colony ;  and  the  word  '*  parish,"  in  Colonies  divided  into 
parishes,  shall  be  taken  in  its  ordinary  sense ;  and  in  Colonies, 
not  divided  into  parishes,  shall  be  taken  to  mean  such  other 
distjicts  or  divisions  as,  for  civil  purposes,  are  equivalent  to 
parishes;  and  the  term  "extra-parochial  place,"  shall  be 
taken  to  mean  any  place  not  included  in  any  such  parish, 
district,  or  division,  and  if,  in  any  case,  there  be  no  such 
district  or  division,  or  if  it  he  uncertain  to  what  kind  of 
district  or  division  the  word  *'  parish  "  is  hereby  intended  to 
^Pply,  the  same  shall  be  determined,  and  officially  declared, 
by  the  Governor. 

40.  And  it  is  further  ordered,  that  this  order  shall  take 
effect,  and  come  into  operation,  in  the  Colony  of  Mauritius, 
on  the  first  day  of  February,  one  thousand  eight  hundred  and 
thirty-nine ;  in  the  Colony  of  the  Cape  of  Good  Hope,  on  the 
said  first  day  of  February,  one  thousand  eight  hundred  and 
thirty-nine ;  and  in  all  other  Colonies  to  which  it  applies  or 
extends,  on  the  first  day  of  December,  one  thousand  eight 
hundred  and  thirty-eight. 

41.  And  it  is  further  ordered  and  declared,  that  within  the 
meaning,  and  for  the  purposes  of  this  order,  all  islands  and 
territories  dependent  upon  any  of  the  Colonies  to  which  this 
order  applies  or  extends,  and  constituting  parts  of  the  same 
Colonial  Government,  shall  respectively  be  taken  to  be  parts 


This  order  to  be  trans- 
lated into  the  language 
commonly  used,  and 
things  done  by  means 
of  translation  to  be 
valid. 


Explanation  of  terms. 


When  this  order  to 
take  effect. 


What  included  in  the 
Colony. 
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Preamble. 
Ordinance  No.  31, 
1827,  repealed. 


Auctioneer's  license — 
stamp  £3.     Acting 
without  license— pen- 
alty £100.    How  to  be 
applied. 


Existing  licenses  to 
stand  good. 


By  Order  of  the  Legislative  Council, 

(Signed)  W.  Smith, 

Acting  Clerk  of  the  Legislative  Council, 


No.  6,  1844. — (Signed)    George  Napier. 

Ordinance  fcT  regnlaHng  Sales  by  Auction, 

Whereas  the  law,  as  contained  in  Ordinance  31,  18^,  in- 
tituled, '*  An  Ordinance  for  abolishing  the  office  of  vendues, 
and  for  imposing  certain  duties  on  licenses  to  be  taken  out  by 
all  persons  acting  as  auctioneers,  and  on  property  sold  by 
auction,"  requires  to  be  amended  :  And  whereas  the  said  law 
may  be  most  conveniently  amended  by  repealing  the  said  Or- 
dinance, and  enacting  othef*  provisions  in  its  room  and  stead  ; 
Be  it,  therefore,  enacted,  by  the  Governor  of  the  Colony  of 
the  Cape  of  Good  Hope,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that  from  and  after  the  first  day  of 
July,  1844,  the  said  Ordinance  No.  31,  1827,  shaU  be,  and  the 
same  is  hereby,  repealed,  save  and  except  in  so  far  as  the  same 
repeals  any  former  laws  before  that  time  in  force  in  this  Colony, 
and  in  so  far  as  relates  to,  or  concerns,  the  recovery  of  any 
duties  imposed  by  virtue  of  the  said  Ordinance,  or  of  any  sam 
or  sums  of  money  due  upon  vendue  notes  or  rolls,  or  in  any 
manner  become  due  by  reason  of,  or  in  connection  with,  any 
public  sale  which  shall  be  unpaid  and  in  arrear  on  the  said  first 
day  of  July,  1844. 

2.  And  be  it  further  enacted,  that  from  and  after  the  said 
first  day  of  July,  1844,  it  shall  be  lawful  for  any  person  com- 
plying with  the  regulations  hereinafter  mentioned,  to  exercise 

,  the  trade  or  business  of  an  auctioneer,  upon  taking  out  a 
license,  which  shall  be  in  force  for  one  year  from  the  date 
thereof,  and  no  longer,  from  the  Commissioners  of  Stamps  ib 
Cape  Town,  or  the  distributors  of  stamps  in  the  several  Dis- 
tricts of  the  Colony,  within  their  respective  Districts,  on  pajjer 
stamped,  to  the  value  of  three  pounds  sterling,  and  which  shall 
contain  the  true  name  and  residence  of  the  person  taking  out 
such  license ;  and  if  any  person  shall  exercise  the  said  trade 
or  business  of  an  auctioneer,  without  having  a  license  in  force 
at  the  time  when  he  shall  so  exercise  the  said  trade  or  bosioess, 
or  sell  by  way  of  auction  as  aforesaid,  he  shall,  for  every  such 
offence,  incur,  and  be  liable,  to  the  payment  of  a  fine  not  ex- 
ceeding one  hundred  pounds  sterling,  to  be  recovered  in  apy 
competent  Court,  one  half  of  which  shall  be  paid  to  the  in- 
former, and  the  other  half  to  the  Colonial  Treasury.  . 

3.  And  be  it  enacted,  that  every  license  to  exercise  ^^ 
trade  or  business,  duly  taken  out  by  any  person  under  and  by 
virtue  of  the  said  Ordinance  No.  31,  1827,  and  whereof  the 
time  for  which  the  same  purported  to  be  in  force  shall  not  have 
expired  on  the  day  aforesaid,  from  which  this  Ordinance  is  to 
take  efiect,  shall  be  deemed,  taken,  and  judged  of,  and  be  ot 
like  force  and  effect,  for  and  during  the  said  unexpired  residue 
of  the  time  for  which  the  same  was  first  granted,  as  if  the  same 
had  been  originally  taken  out  under  this  Ordinance. 


Ill 


Ord.  No.  18,  1846. 


4.  And  be  it  further  eDacted,  that  from  the  said  first  day  of 
July,  1844,  a  duty  of,  and  at  the  rate  of,  (1)  four  pounds  ster- 
ling for  every  hundred  pounds  sterling  of  the  purchase-money, 
shall  be  imposed  on  all  moveable  property ;  and  a  duty  of,  and 
at  the  rate  of,  two  pounds  sterling  (1)  for  every  hundred 
pounds  sterling  of  the  purchase-money  on  all  immoveable  pro- 
perty which  shall  be  sold  by  auction  in  this  colony. 

5.  And  be  it  enacted,  that  when  and  as  often  as  any  machi- 
nery, implements,  utensils,  or  other  matters  or  things  belong- 
ing to,  or  intended  for,  anv  trade  or  manufacture,  and  whether 
the  same  shall  be  fastened  to'  the  ground  or  building  upon  or 
in  which  the  same  shall  be  plac^,  or  separable  or  separated 
therefrom,  as  the  case  may  be,  or  any  moveable  property 
whatever,  shall  be  put  up  and  sold  in  one  lot,  together  with 
any  immoveable  property  (whether  the  immoveable  property 
upon  or  in  which  the  same  shall  be  at  the  time  of  the  sale  or 
not),  then  the  whole  of  the  said  lot  shall,  for  the  purpose  of 
the  payment  of  auction  duty,  and  of  transfer  duty,  be  deemed 
and  token  to  be  immoveable  property,  and  be  chargeable  as 
such. 

6.  And  be  it  enacted,  that  the  several  duties  aforesaid  shall 
be  a  charge  upon  the  auctioneer,  after  the  knocking  down  of 
the  hammer,  or  other  closing  of  the  bidding,  at  every  sale  by 
way  of  auction. 

7.  And  be  it  enacted,  that  no  such  license  as  aforesaid  shall 
be  granted  by  the  Commissioner  of  Stamps  aforesaid,  or  any 
distributor  of  stamps  to  any  person,  until  such  person  shall 
have  produced  to  such  Commissioner  or  distributor,  a  certifi- 
cate, under  the  hand  of  the  collector  of  taxes  in  Cape  Town, 
or  the  Civil  Commissioner  of  this  division,  as  in  the  next  suc- 
ceeding section  mentioned,  that  such  person  has  given  the 
security  in  the  said  section  described ;  and  the  said  collector 
of  taxes,  or  Civil  Commissioner,  as  the  case  may  be,  is  hereby 
authorized  and  required  to  accept  such  security  from  every 
person  desiring  him  so  to  do,  ancl  thereupon  to  grant  a  certi- 
ficate under  his  hand. 

8.  And  be  it  enacted,  that  every  person  about  talking  out 
such  license  as  aforesaid,  shall  enter  into  a  recognizance  before 
the  collector  of  taxes  in  Cape  Town,  if  such  person  shall  reside 
in  Cape  Town,  and  before  the  Civil  Commissioner  of  the  divi- 
sion in  which  such  person  resides,  if  he  reside  in  the  country, 
in  the  sum  of  £1000  sterling,  with  two  sufficient  sureties  in 
the  sum  of  £500  sterling  each,  which  recognizance,  with  the 
condition  thereof,  shall  be  in  the  form  in  the  schedule  to  this 
Ordmance  prescribed  and  set  forth;  and  such  recognizance 
shall  be  acknowledged  in  the  presence  of,  and  shall  be  signed 
by,  the  said  collector  of  taxes,  or  Civil  Commissioner,  as  the 
case  may  be. 

9.  And  be  it  enacted,  that  every  person  who  shall  have  re- 
ceived such  license  as  aforesaid,  or,  otherwise,  the  person  who 
acted  as  his  clerk  at  the  sales  in  the  account  in  the  condition  of 
the  said  recognizance  mentioned  and  set  forth,  shall  make  oath 
to  the  truth  of  every  such  account ;  and  every  person  making 


Auction  duty,  4  per 
cent,  on  moveable  pro- 
perty, and  2  per  cent, 
on  immoveaole  pro- 
perty. 


When  moveable  pro- 
perty may  be  sold  as 
immoveable. 


Duties,  a  charge  upon 
auctioneer. 


Certificate  of  security 
to  be  obtained  before 
license. 


Recognizance  to  be 
entered  into — before 
whom— amount 
thereof. 


Accounts  to  be  verified 
on  oath. 


(1).  Vide  Ordinance  No.  2, 1852,  by  which  this  rate  is  reduced. 
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Recognizance,  by    . 
whom  to  be  put  in  suit. 


Auctioneer  not  to  be 
licensed  to  retail  wine, 
&c. 


Sales,  when  void — ^re- 
mission of  dueS)  how 
to  be  obtained. 


Owner  of  property  not 
liable  to  duty  upon 
buying  in  the  same. 


sucli  oath,  shall,  in  case  the  same  be  false,  be  deemed  to  be 
guilty  of  the  crime  of  perjury. 

10.  And  be  it  enacted,  that  every  such  recognizance  as 
aforesaid  may  be  put  in  suit  by  the  collector  of  taxes  or  Civil 
Commissioner,  as  the  case  may  be,  before  whom  the  same  was 
acknowledged,  or  by  the  officer,  for  the  time  being,  acting  as 
such  collector  or  Civil  Commissioner ;  and  in  case  of  judgment 
being  given  against  the  defendant,  the  license  granted  upon 
such  recognizance  «hall  become  void. 

11.  And  be  it  enacted,  that  no  licensed  auctioneer  shall  be 
competent  to  take  out,  or  hold,  the  license  commonly  called  a 
retail  wine  and  spirit  license,  nor  to  retail,  by  virtue,  or  under 
pretence,  of  any  such  license  by  him  taken  out  or  held,  any  of 
the  liquors  mentioned  in  such  retail  wine  and  spirit  license, 
under  the  penalties  by  law  imposed  upon  persons  selling  the 
same  without  a  license. 

12.  And  whereas  it  may  sometimes  happen,  that  sales  at 
auction  of  property  may  be  rendered  null  and  void,  by  reason 
that  the  person  for  whose  benefit  the  same  shall  be  sold,  had 
no  title,  or  no  right,  to  dispose  of  the  same,  be  it  further  enac- 
ted, that  from  and  after  the  said  first  day  of  July,  1844,  if  any 
sale  by  auction  of  any  estate,  goods,  or  chattels,  shall  be  ren- 
dered void  by  reason  that  the  person  for  whose  benefit  the 
same  was  so  sold,  had  no  title  to  the  same,  or  no  right  to  dis- 
pose thereof,  then,  in  every  such  case,  it  shall  be  lawful  for 
the  auctioneer  who  paid  the  duty  for  the  property  so  sold,  or 
for  the  person  for  wnose  benefit  the  same  was  so  sold,  to  lay 
bis  complaint  before  the  collector  of  taxes,  or  Civil  Com- 
missioner, within  whose  jurisdiction,  respectively^  sach  sale 
was  made,  who  are  hereby  required  and  empowered  to  hear 
all  such  complaints,  and  to  examine  all  witnesses  produced 
upon  oath,  and  shall  report  the  case  for  the  information  of  the 
Governor  of  this  Colony,  for  the  time  being,  in  order  that  the 
party  may  be  relieved  of  so  much  of  his  payment  as  shall  ap- 
pear to  have  been  overpaid. 

13.  And  be  it  enacted,  that  in  case  the  real  owner  of  any 
property  put  up  to  sale  bv  auction  shall  become  the  purchaser 
by  means  of  his  own  bidding,  or  the  bidding  of  wny  other  per- 
son on  his  behalf,  without  fraud  or  collusion,  then  the  said 
collector  of  taxes,  and  Civil  Commissioner  respectively,  shall 
make  an  allowance  to  such  owner  of  the  duties  hereby  im- 
posed upon  such  bidding,  provided  notice  be  given  to  the  auc- 
tioneer before  such  bidding,  both  by  the  owner  and  the  person 
intending  to  be  the  bidder,  of  the  latter  being  appointed  by 
the  former,  and  having  agreed  accordingly  to  bid  at  the  safe 
on  behalf  of  the  seller,  and  provided  such  notice  be  verified  by 
the  oath  of  the  auctioneer,  as  also  the  fiurness  and  reality  of 
the  said  transaction,  to  the  best  of  his  knowledge  and  belief; 
and  in  case  any  dispute  shall  arise,  whether  such  purchase  by 
the  owner  was  not  made  by  collusion,  or  in  order  to  lessen  the 
full  sum  hereby  appointed  to  be  paid,  or  concerning  the  fai^ 
ness  of  such  transaction,  then,  aad  in  such  case,  proof  thereof 
shall  lie  upon  the  person  acting  as  auctioneer,  and  on  failure 
thereof,  or  in  case  of  any  unfair  practice,  then  no  such  allow- 
ance shall  be  made  as  aforesaid. 
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14.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for    OoTemment  property 
any  person,  appointed  by  His  Excellency  the  Governor,  in    ^ay  he  sold  by  others 
that  behalf,  to  sell  by  public  sale,  for  or  on  account  of  the    than  aucUoneers. 
Goremment  of  this  Colony,  any  property,  moveable  or  im- 
moveable, belonging  to  the  said  Government,  without  taking 
out  any  license  to  exercise  the  trade  or  business  of  an  auctioneer, 
or  entering  into  any  recognizance,  or  being  bound  to  comply 
with  any  of  the  regulations  of  this  Ordinance,  any  thing  con- 
taiaed  in  any  of  the  former  clauses  of  this  Ordinance  to  the 
contrary  notwithstanding. 


[SCHEDULE.] 

Division  of  [or  Cape  Town,  as  the  case  may  be.] 

Before  me  [Collector  of  Taxes,  in  Cape  Town,  or  Civil  Com- 
missioner for  the  division  of  ],  on  the  day  of 
,18  ,  A.  B.,  of  ,  C.  D.,  of  and 
R  F.,  of  ,  acknowledge  themselves  to  owe  to  our 
Sovereign  Lady  the  Queen,  that  is  to  sav,  the  said  A.  B.  the 
sum  of  £  lOOO,  and  the  said  C.  D.  and  £^.  F.  each  the  sum  of 
£500,  to  he  made  and  levied  of  their  goods  and  chattels  res- 
pectively. 

The  condition  of  the  above  written  recognizance  is  such, 
that  if  the  said  A.  B.  shall,  by  virtue  of,  or  in  reference  to, 
these  presents,  obtain  a  license  to  exercise  the  trade  or  busi- 
ness of  an  auctioneer,  he  shall  render  [to  the  said  Collector  of 
Taxes,  or  Civil  Commissioner,  as  the  case  may  be]  an  exact 
and  true  account,  in  writing,  of  the  total  amount  of  the  money 
bid  at  each  sale,  and  of  the  several  lots  which  have  been  there 
sold,  and  the  price  thereof  respectively,  and  for  that  purpose 
shall  produce  to  the  said  Collector  of  Taxes  [or  Civil  Commis- 
sioner, as  the  case  may  be],  all  books  kept  by  him,  relative  to 
his  said  trade  or  business,  on  the  first  day  of  every  month, 
[if  to  the  Collector  of  Taxes  in  Cape  Town ;  but  if  in  a  country 
division,  then  say,  "  on  the  first  day  of  every  quarter,  to  be 
computed  from  the  first  day  of  July,  1844,'']  and  shall,  within 
three  months  from  the  date  of  every  such  sale,  make  payment 
of  all  sums  of  money  imposed  upon  him,  by  way  of  duty,  by 
this  Ordinance,  and  shall,  whenever  thereto  required  by  the 
said  Collector  of  Taxes  [or  Civil  Commissioner,  as  the  case 
may  be],  truly  and  justly  declare,  under  his  hand,  wliether  or 
not  he  has,  in  any  specified  period,  held  any  sale  as  such  auc- 
tioneer as  aforesaid ;  and  if  he  shall  so  do  as  aforesaid,  then 
this  recognizance  to  be  void,  but  otherwise  to  be  of  full  force 
and  effect. 

God  save  the  Queen  ! 
Given  at  the  Cape  of  Good  Hope,  this  Twenty-Eighth  day  of 
February,  1844. 
By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  J.  Moore  Craig, 

Acting  Clerk  of  the  Legislative  Council. 
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Ordinance  No.  3, 1844, 
extended  to  Natal. 


Commencement  of  this 
Ordinance. 


No.  21,  1846.— (Signed)     P.  Maitland. 
Ordinance  for  amending   the   Law  relating   to   the 

Rights  of  Execution  Creditors  within  the  District 

of  Natal  {I). 

Whereas  it  is  expedient  to  extend  the  provisions 
of  the  Ordinance  No.  3,  1844  (2),  entituled  "Ordi- 
nance for  amending  the  Law  relating  to  the  Rights 
of  Execution  Creditors,"  to  the  District  of  Natal ; 
Be  it  therefore  enacted,  by  the  Governor  of  the  Cape 
of  Good  Hope,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that  the  clauses  and  pro- 
visions of  the  said  Ordinance  shall  be  deemed  and 
taken  to  extend,  and  apply  to,  and  to  be  in  force, 
within  the  District  of  Natal,  precisely  as  if  the  said 
clauses  and  provisions  were  herein  again  set  forth  as 
parts  or  portions  of  this  Ordinance,  and  applied  to 
the  said  District,  in  manner  and  form  as  the  same 
are,  in  and  by  the  said  Ordinance  No.  3,  1844,  ap- 
plied to  this  Colony. 

2.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  tl\g  commence- 
ment thereof,  by  any  proclamation  to  be  by  the 
Lieutenant  Governor  of  the  District  aforesaid,  for 
that  purpose  issued,  and  posted  upon,  or  affixed  to, 
any  public  place  in  the  town  of  Pietermaritzburg. 

Ood  save  the  Queen! 

Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fourth  day  o^ 
September,  1846. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government 
By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council- 


Preftmble. 


No.  3, 1844.— (Signed)    Geo.  Napier. 

Ordinance  for  amending  the  Law  relating  to  the  Rights  of 
Execution  Creditors, 

Whereas,  by  the  law  of  this  Colony,  all  creditors,  whose 
writs  of  execution  against  the  property  of  their  debtor,  are 


(1).  Confirmed;  vide  Cape  Gazette,  June  3, 1847. 
(2).  Fiefe  infra,   . 
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lodged  with  the  Sheriff,  or  other  proper  ofBser  for  executing 
such  writs,  at  any  time  before  the  proceeds  realised  in  respect 
of  the  earliest,  or  other  of  such  writs,  shall  have  been  paid 
over  by  the  said  Sheriff,  or  other  officer,  to  the  party  or  parties 
entitled  thereto,  are  entitled  to  rank  pari  passu  upon  such 
proceeds,  and  to  claim  that  the  same  may  be  distributed 
amongst  them  pro  rata,  as  if  the  same  had  been  levied  under 
all  the  said  writs  collectively,  and  without  any  distinction  ^ 
And  whereas  this  rule  of  law  above  mentioned  is  productive^ 
in  practice,  of  delay  and  inconvenience,  and  it  is  expedient  to 
modify  the  same ;  Be  it  therefore  enacted,  by  the  Governor  of 
the  Cape  of  Good  Hope,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that  from  and  after  the  promul* 
Ration  of  this  Ordinance,  all  other  laws  and  customs  heretofore 
m  force  within  this  Colony,  in  so  far  as  the  same  are  repugnant 
to,  or  inconsistent  with,  the  provisions  of  this  Ordinance,  shalt 
be  repealed,  and  the  same  are  hereby  repealed  accordingly. 

2.  And  be  it  enacted,  that  from  and  auer  the  promulgation 
of  this  Ordinance,  no  creditor,  lodging  any  writ  of  execution 
with  the  Sheriff,  or  any  other  officer  of  the  law,  proper  for  the 
execution  of  writs,  shall  be  entitled  to  share  in,  or  receive,  any 
part  of  the  proceeds  levied  under  any  writ  or  .writs  of  exe- 
cution previously  lodged,  unless  such  creditor  shall  have 
lodged  his  said  writ  ^vithin  ten  days  from  the  day  on  which 
was,  or  were,  lodged  the  writ  or  writs,  under  and  in  virtue  of 
which  levy  in  the  proceeds  of  which  such  creditor  or  creditors' 
claim  to  ware  was  made. 

God  save  the  Queen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Tiiirtieth  day  of 
February,  1844. 

By  Command  of  His  Excellency  the  Goyernor, 

(Signed)  John  Montagu, 

Secretary  to  Government* 

By  Order  of  the  Legislative  Council, 

(Signed)  J.  Moore  Craig, 

Acting  Clerk  of  the  Legislative  Council. 


Repugnant  laws   re- 
pealed. 


Proceeds  of  levy  under 
writ  to  be  shared  only 
where  writ  is  lodged 
within  ten  days  of 
lod^mentof  that  under 
which  levy  is  made. 


No.  22,  1846.— (Signed)     P.  Maitland,  o^d.  No.  22,  I84(k 

Ordinance    for   punishing    the    concealment    of   the 
birth  of  children  within  the  District  of  Natal  (1). 

Whereas  it  is  expedient  to  extend  the  provisions   PreamWe. 
of  the  Ordinance  No.  10,  1845  (2),  entituled  "  Ordi- 
nance  for  punishing  the  concealment  of  the  birth  of 
children,"  to  the  District  of  Natal ;    Be  it  therefore 


(1).  Confirmed  :  vide  Cape  Gazette,  June  3,  1847. 
(2).  Ft^,  infra. 
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Ordinance  No.  10, 
1845,  extended  to 
Natal. 


Commencement  of  this 
Ordinance. 


enacted,  by  the  Governor  of  the  Cape  of  Good  Hope, 
with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  that  the  clauses  and  provisions  of 
the  said  Ordinance  shall  be  deemed  and  taken  to  ex- 
tend, and  apply  to,  and  to  be  in  force,  within  the 
District  of  Natal,  precisely  as  if  the  said  clauses  and 
provisions  were  herein  again  set  forth,  as  parts  or 
portions  of  this  Ordinance,  and  applied  to  the  said 
District,' in  manner  and  form  as  the  same  are,  in  and 
by  the  said  Ordinance  No.  10,  1845,  applied  to  this 
Colony. 

2,  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  such  date  as 
shall  be  fixed  and  appointed  for  the  commencement 
thereof,  by  any  proclamation  to  be  by  the  Lieutenant 
Governor  of  the  District  aforesaid  for  that  purpose 
issued,  and  posted  upon,  or  affixed  to,  any  public 
place  in  the  town  of  Pietermaritzburg. 

God  save  the  Queen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fourth  day 
of  September,  1846. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council- 


No.  10,  1845.— (Signed)    P.  Maitland. 

Ordinance  for  punishing  the    concealment  of  the  birth  of 
children. 

Preamble.  Whereas  the  concealment  by  mothers  of  the  birth  of  their 

children  is  a  highly  suspicious  and  reprehensible  proceeding ; 
And  whereas  such  concealment  is  not,  by  thg  law  of  this 
Colony,  deemed  to  be  a  crime ;  And  whereas  it  is  expedient  that 
such  concealment  should  be  constituted  and  declared  to  be  a 
crime : — 
Punlshmeut  for  con-  Be  it  therefore  enacted,  by  tho  Governor  of  the  Cape  of 
cealing  birth.  Good  Hope,  with  the  advice  and  consent  of  the  Legislative 

Council  thereof,  that  if  any  woman  shall  be  delivered  of  a 
child,  and  shall,  by  secret  burying,  or  otherwise  disposing  of 
the  dead  body  of  the  said  child,  endeavour  to  conceal  tho  birth 
thereof,  every  such  woman  so  offending  shall  be  deemed  to  be 
guilty  of  tho  crime  of  concealing  the  birth  of  her  child,  and, 
being   convicted  thereof,  shall  be  liable  to  be  imprisoned. 
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with  or  without  hard  lahour,  for  aoy  term  not  exceeding  five 
years. 

2.  And  be  it  enacted,  that  upon  the  occasion  of  the  trial 
of  any  person,  charged  with  the  commission  of  the  said  crime, 
it  shall  not  be  necessary  to  prove  whether  the  child  died 
before,  at,  or  after  its  birth. 

3.  And  be  it  enacted,  that  if  any  woman,  tried  for  the  mur- 
der of  her  child,  shall  be  acquitted  thereof,  it  shall  be  lawful 
for  the  jury,  by  whose  verdict  she  shall  be  acquitted,  to  find, 
in  case  it  shall  so  appear  in  evidence,  that  she  was  delivered  of 
a  child,  and  that  she  did,  by  secret  burying,  or  otherwise  dis- 
posing of  the  dead  body  of  such  child,  endeavour  to  conceal 
the  birth  thereof  (but  it  shall  not  be  necessary  to  prove 
whether  the  said  child  died  before,  at,  or  after  its  birth) ;  And 
thereapon  it  shall  and  may  be  lawful  for  the  Court  to  pass 
upon  her,  any  such  sentence  as  mi^ht  have  been  lawfully  passed 
upon  her,  if  she  had  been  convicted  upon  an  indictment  for 
the  crime  of  concealing  the  birth  of  her  child. 

4.  And  be  it  enacted,  that  this  Ordinance  shall  commence 
and  take  effect  from  and  after  the  date  of  the  promulgation 
thereof. 

God  save  the  Qtieen!  ' 

Given  at  the  Cape  of  Good  Hope,  this  Fourteenth  day  of 
May,  1845. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


Proof  as  to  time  of 
death  not  necessary  on 
the  trial. 


Where  'women  liave 
been  acquitted  of  mur- 
der, jury  may  find  a 
verdict  of  concealment 
of  birth. 
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dinance. 
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Preamble. 


No.  23,  1846.— (Signed)     P.  Maitland. 
Ordinance  for  licensing    Retail   Shops  within   the 

District  of  Natal  (1.) 

Whereas  it  is  expedient  that  all  persons  keeping 
shops,  commonly  called  retail  shops,  within  the  Dis- 
trict of  Natal,  should  take  out  licenses  authorizing 
the  keeping  of  the  same,  of  the  same  amount  as  simi- 
lar licenses  in  those  parts  of  the  Colony  other  than 
the  District  of  Natal;  Be  it  therefore  enacted,  by 
the  Governor  of  the  Cape  of  Good  Hope,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof, 
that  no  person  shall,  from  and  after  the  first  day  of  From  1st  of  January, 
January,  1847,  keep  any  such  shop  as  aforesaid,  N^tal  to'bc\iceSd^^^ 
within  the  District  of  Natal,  without  having  taken 


(1).  Confirmed  3  vide  Cape  Gazette^  June  3, 1847. 
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How  licenses  to  be  ob- 
tained. 
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out  an  annual  license  for  the  privilege  of  so  doing  ; 
for  which  license  there  shall  be  paid  and  payable  to 
the  Treasurer  of  the  said  District  the  sum  of  one 
pound  and  ten  shillings  (1);  and  any  person  who 
shall  keep  any  such  shop  as  aforesaid,  within  the  said 
District,  without  having  taken  out  the  said  license, 
as  by  law  required,  shall  forfeit,  for  every  such 
offence,  any  sum  not  exceeding  five  pounds,  and  not 
less  than  one  pound. 

2.  And  be  it  enacted,  that  every  such  license  as 
aforesaid,  shall  commence  from,  and  continue  in 
force,  for  twelve  months  after  the  first  of  January  in 
each  and  every  year. 

3.  And  be  it  enacted,  that  it  shall  and  may  be  law- 
ful for  the  Lieutenant  Governor  of  the  said  District, 
or  the  officer,  for  the  time  being,  administering  the 
government  thereof,  and  he  is  hereby  required,  to 
nominate  and  appoint,  on  or  before  the  first  of  De- 
cember next  ensuing,  such  person,  or  so  many  per- 
sons, as  he  shall  deem  fit  and  necessary,  who  shall  be 
authorized  and,  required  to  issue  such  licenses^  as 
aforesaid,  and  the  name  of  every  such  person  shall 
be  announced  for  general  information  by  proclamation 
to  be  issued  for  tibat  purpose,  and  posted  upon,  or 
afiixed  to,  some  public  place  in  the  town  of  Pieter- 
maritzburg. 

4.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  eifect  from  and  after  such  date  as 
shall  be  fixed  and  appointed  for  the  commencement 
thereof,  by  any  proclamation,  to  be  by  the  Lieute- 
nant Governor,  or  other  officer  aforesaid,  for  that 
purpose  issued,  and  posted,  or  affixed,  in  manner  and 
form  as  in  the  last  preceding  section  mentioned. 

God  save  the  Queen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fourth  day  of 
September,  1846. 
By  command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 

By  order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 

(1).  This  Ordinance,  so  far  as  the  payment  of  the  above  sum  is  coa- 
cerned,  has  been  virtually  annulled  by  the  Ordinance  No.  3, 1850,  where 
provision  is  made  (schedule  A.);  respecting  retail  shop  Ucenses. 
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No.  24,  1846.— (Signed)     P.  Maitland. 

Ordinance  for  regulating  the  due  Collection,  Adminis- 
tration, and  Distribution  of  Insolvent  Estates  within 
the  District  of  Natal  (1.) 

Whereas  it  is  expedient  to  make  provision  for  the  Preamble, 
due  collection,  administration,  and  distribution  of  the 
estates  of  insolvent  persons  within  the  District  of 
Natal ;  And  whereas  such  provision  may  most  fitly 
and  conveniently  be  made,  by  extending  to  the  said 
District  the  provisions  of  the  Ordinance  No,  6, 
1843  (2),  entituled  "  Ordinance  for  regulating  the 
due  collection,  administration,  and  distribution  of 
insolvent  estates  within  this  Colony  ;"  or  such  and  so 
many  of  the  said  provisions  as  shall  be  applicable  to 
the  circumstances  of  the  said  District,  with  such 
changes  and  modifications,  however,  in  certain  par- 
ticulars, as  those  circumstances  require  ;  Be  it  there- 
fore enacted,  by  the  Governor  of  the  Cape  of  Good 
Hope,  with  Ae  advice  and  consent  of  the  Legislative 
Council  thereof,  that  all  laWs  and  customs  heretofore 
in  force  within  the  District  of  Natal,  in  so  far  as  the 
same  are  repugnant  to,  or  inconsistent  with,  any  of 
the  provisions  of  this  Ordinance,  shall  be,  and  the 
same  are  hereby,  respectively  repealed. 

2.  And  be  it  enacted,  that  all  and  singular  the 
clauses,  provisions,  and  contents  of  the  said  Ordi- 
nance No.  6,  1843,  except  the  preamble  thereof,  and 
the  provision  thereof,  repealing  certain  former  ordi- 
nances, publications,  laws,  and  customs,  before  then 
in  force  within  this  Colony ;  and  except,  also,  the 
115th,  133rd,  134th,  137th,  and  139th  sections 
thereof,  shall,  under,  and  subject  to,  the  several 
changes,  modifications,  and  adaptations  hereinafter 
contained,  be  deemed  and  taken  to  extend  and  apply 
to,  and  to  be  in  force  within,  the  District  of  Natal, 
precisely  as  if  the  said  clauses,  provisions,  and  con- 
tents, so  changed,  modified,  and  adapted,  were  herein 
again  set  forth,  as  parts  or  portions  of  this  Ordi- 
nance. 

3.  And  be  it  enacted,  that  when  and  as  often  as    Interpretation  clause, 
the  words  "  this  Colony,"  occur  in  the  said  Ordi- 

(1).  Confirmed ;  vide  Cape  Gazette^  June  3,  1847.  ^ 

(2).  Fwfe  infra. 


Ordinance  No.  6, 1843, 
with  certain  modifica- 
tions and  exceptions, 
extended  to  Natal. 
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nance  No.  6,  1843,  they  shall  be  deemed  and  taken 
to  mean,  for  the  purpose  of  this  Ordinance,  the  Dis- 
trict of  Natal ;  and  the  words  "  Supreme  Court," 
and  "  Circuit  Court,"  shall  be  deemed  and  taken  to 
mean  respectively  the  District  Court  of  Natal ;  and 
the  words  "  Chief  Justice,"  "  Chief  Justice  of  the 
Colony,"  "any  of  the  Judges  of  the  Supreme 
Court,"  or  "one  of  the  Judges  of  the  Supreme 
Court,"  shall  respectively  be  deemed  and  taken  to 
mean  the  Recorder  of  the  District  of  Natal ;  and  the 
words  "  Master  of  the  Supreme  Court,"  shall  be 
deemed  and  taken  to  mean  the  Registrar  of  the 
District  Court  of  Natal,  or  such  other  officer  or 
person  as  may,  from  time  to  time,  be  appointed  by 
the  Lieutenant  Governor  of  the  said  District,  or  the 
officer,  for  the  time  being,  administering  the  govern- 
ment thereof,  to  perform  the  duties  by  the  said  Or- 
dinance assigned  to,  and  imposed  upon,  the  Master  of 
the  Supreme  Court ;  and  the  words  **  Sheriff  of  this 
Colony,  at  his  office  in  Cape  Town,"  shall  be  deemed 
and  taken  to  mean  the  Sheriff  of  the  said  District, 
or  the  officer  or  person  appointed  to  perform  the 
duty  of  Sheriff  in  and  for  the  said  District,  at  his 
office  in  Pietermaritzburg,  or  wherever  else  it  may 
be  situated  ;  and  the  words  "  Deputy  Sheriff  of  that 
District,"  shall  be  deemed  and  taken  to  mean  any 
Deputy  Sheriff  who  may  be  hereafter  duly  appointed 
to  act  in  and  for  any  allotted  portion  or  subdivision 
of  the  District  of  Natal ;  and  the  words  "  Oovem- 
merit  Gazette"  and  "  Government  Gazette  of  this 
Colony,"  shall  be  deemed  and  taken  to  mean,  respec- 
tively, any  newspaper,  or  other  publication  issued 
within  the  District  of  Natal^  which  shall,  for  the  time 
being,  be  selected  and  appointed  by  the  Lieutenant 
Governor  thereof,  for  the  insertion  and  publication  of 
Government  proclamations  and  notices ;  and  failing 
such  appointment,  every  notice,  summons,  matter,  or 
thing,  by  the  said  Ordinance  required  to  be  inserted 
in  the  Government  Gazette^  shall  be  published  or 
posted  in  such  manner  as  the  said  Lieutenant  Gover- 
nor shall,  by  any  proclamation  to  be  by  him,  from 
time  to  time,  issued,  and  posted  upon,  or  affixed  to, 
some  public  place  in  Pietermaritzburg,  order  and 
direct ;  which  publication,  or  posting,  shall  have  the 
same  effect  as  an  insertion  in  the  Government  Gazette; 
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and  the  words,  *'  Courts  of  the  Resident  Magistrates 

of  this  Colony,"  and  "  Resident  Magistrates  of  this 

Colony,"  respectively,  shall  be  deemed  and  taken  to 

mean  such  Courts  and  Magistrates,  respectively,  as 

may,^  at  any  time,  possess  and  exercise  the  same  or 

similar  powers  and  functions  in  regard  to  the  District 

of  Natal,  or  to  any  portions  or  subdivisions  of  the 

said  District,  as  are  now,  or  shall,  from  time  to  time, 

be  possessed  and  exercised  by  the  existing  Resident 

Magistrates  of  this  Colony  in  their  respective  Dis- 
tricts ;  and  the  words  "  Cape  Town,"  and  "  any  Dis- 
trict of  the  Colony  other  than  the  Cape  District,"  as 

they  occur  in  the  26th  and  57th  sections  of  the  said 

Ordinance  respectively,  shall  respectively  be  deemed 

and  taken  to  mean  the  town  of  Pietermaritzburg;  and 

any  portion  or  subdivision  of  the  District  of  Natal, 

which  shall  not  include  the  said  town,  and  in  and  for 

which  a  Resident  Magistrate,  or  similar  functionary, 

shall  be  created ;  Provided  always,  however,  and  be 

it  enacted,  that  it  shall  and  may  be  lawful  for  the  Re- 
gistrar, or  other  person  aforesaid,  whether  the  said 
District  shall  be  divided  into  portions  or  subdivi- 
sions, with  Resident  Magistrates,  or  similar  function- 
aries, therein,  or  not,  to  preside  at  any  meeting  of 
creditors  at  which  he  shall  be  present,  wherever  such 
meeting  shall  be  holden. 

4.  And  whereas,  owing  to  the  non-existence  as  yet, 
within  the  said  District,  of  any  Bank,  with  which  ordinance  No  6  1843 
trustees  of  insolvent  estates  could  open  accounts,  and  postponed.  ' 
into  which  they  could  pay  any  monies  belonging  to 
the  said  estate,  the  provisions  of  the  100th  and  101st 
sections  of  the  Ordinance  aforesaid,  cannot  be  imme- 
diately applied ;  Be  it  therefore  enacted,  that  until 
the  establishment  of  some  Joint  Stock  Bank,  within 
the  said  District,  the  creditors  shall,  if  they  think  fit, 
at  the  meeting  in  the  said  100th  section  mentioned, 
give,  in  maimer  and  form  as  in  the  said  section  spe- 
cified, in  regard  to  the  nomination  and  appointment 
of  a  Bank  or  Banks,  such  special  instructions  to  the 
trustees,  touching  the  custody  and  security  of  the 
monies  belonging  to  the  insolvent  estate,  as  shall  be 
deemed  expedient,  with  which  instructions  it  shall, 
under  the  penalties  in  the  101st  section  provided, 
be  incumbent  on  such  trustees  to  comply  ;  Provided, 
however,  that  in  case  no  such  special  instructions  axe 
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given,  the  trustees  shall  be  entitled  to  retain  all  such 
n^onies  in  their  own  hands,  till  the  distribution  thereof, 
provided  they  shall  not  employ  the  same  for  their 
own  benefit ;  And  provided  also,  that  when  and  as 
soon  as  one  or  more  Joint  Stock  Bank  or  Banks  shall 
be  established  within  the  said  District,  the  provisions 
in  the  said  100th  and  101st  sections  contained,  shall 
come  into  full  force  and  operation. 

5.  And  be  it  enacted,  that  all  unclaimed  dividends, 
as  in  the  115th  section  of  the  said  Ordinance  men- 
tioned, shall  be  paid  into  whatever  fund  may,  at  any 
time  hereafter,  be  established  within  the  District  of 
Natal,  of  the  same  nature  as  the  guardian  fund  in 
the  said  section  mentioned,  to  the  credit  of  the 
parties  entitled,  there  to  be  subject  to  the  same  pro- 
vision, in  all  respects,  as  shall  be  provided  by  the 
rules  and  regulations  of  such  fund  as  aforesaid,  in 
regard  to  monies  placed  therein,  belonging  to  per- 
sons absent  from  the  District ;  Provided  always,  that 
it  shall  and  may  be  lawful  for  any  trustee  or  trustees, 
until  such  a  fund  as  aforesaid  shall  have  been  estab- 
lished, to  retain  the  custody  of  all  unclaimed  divi- 
dends, for  account  of  the  persons  thereto  entitled. 

6.  And  be  it  enacted,  that  this  Ordinance  shall  com- 
mence and  take  effect  from  and  after  ^  such  date  as 
shall  be  fixed  and  appointed  for  the  commencement 
thereof,  by  any  Proclamation  to  be  by  the  Lieutenant 
Governor  of  the  District  aforesaid,  for  that  purpose 
issued,  and  posted  upon,  or  affixed  to,  some  public 
place  in  the  town  of  Pietermaritzburg. 

God  save  the  Queen  ! 


Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fourth  day 
of  September,  1846. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 
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No.  6,  1843. — (Signed)  Georqb  Napier. 

(hdbiance  far  reguJating  the  due  Collection,  Administration, 
and  Distribution  of  Insolvent  Estates  toithin  this  Colony- 

Whereas  the  law,  as  contained  in  the  Ordinance  No.  64, 
bearing  date  the  6th  of  Au&^ust,  18*29,  and  entituled  ''an  Ordi- 
nance for  regulating  the  due  collection,  administration,  and 
distribution  of  insolvent  estates  within  this  Colony,"  requires 
certain  additions  and  alterations ;  And  whereas  it  is  expedient, 
in  order  that  the  said  additions  and  alterations  may  most  con- 
veniently be  made,  that  the  said  Ordinance  No.  64  should  be 
repealed,  and  a  new  Ordinance  enacted  in  its  stead ;  And 
whereas  it  is  also  expedient,  that  all  insolvent  estates  within 
this  Colony  should  be,  hereatler,  administered  under  one  uni- 
form system  of  law,  and,  to  that  end,  that  the  benefit  or  relief 
of  cession  of  goods  and  property,  commonly  called  the  cessio 
honortim,  now  available  to  insolvent  debtors  in  this  Colony, 
should  be  abolished ;  Be  it  therefore  enacted,  by  the  Governor 
of  the  Cape  of  Good  Hope,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  thereof,  that  from  and  after  the 
passing  of  this  Ordinance,  the  Ordinance  aforesaid,  No.  64, 
and  the  publication  of  the  4th  of  September,  1806,  respecting 
transfers,  sessions,  pledges,  and  other  securities,  ntered  into 
by  debtors  within  twenty-eight  days  previous  to  their  insol- 
vency, and  so  much  of  Ordinance  No.  5,  1842,  entituled  ''an 
Ordinance  to  provide  for  the  lodgment,  elsewhere  than  in  the 
Government  Discount  Bank  of  tnis  Colony,  of  certain  monies 
now  by  law  required  to  be  lodged  in  the  said  Bank,"  as  is,  in 
substance,  hereinafter  set  forth  and  re-enacted, — and  all  laws 
and  customs  heretofore  in  force  within  this  Colony,  in  so  far 
as  the  same  are  repugnant  to,  or  inconsistent  with,  any  of  the 
prorisions  of  this  Ordinance,  shall  be,  and  the  same  are  hereby, 
respectively  repealed. 

1.  And  be  it  enacted,  that  from  and  after  the  passing  of 
this  Ordinance,  it  shall  not  be  lawful  for  any  person  or  persons 
to  obtain  from  any  Court  within  this  Colony,  or  for  any  such 
Court  to  grant  to  any  person  or  persons,  the  benefit  or  relief 
of  cession  of  goods  and  property,  commonly  called  the  cessio 
bonarum,  as  heretofore  known  to,  and  allowed  by,  the  law  of 
this  Colony ;  Provided,  however,  that  nothing  herein  con- 
tained, shall  be  deemed  or  taken  to  affect  in  any  way  the 
estate  or  condition  of  any  person  to  whom,  before  the  passing 
of  this  Ordinance,  the  said  benefit  or  relief  shall  have  been 
duly  ^nted,  which  estate  shall  be  administered,  and  which 
condition  shall  be  judged  of,  precisely  as  if  this  Ordinance 
never  had  been  made. 

2.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  Supreme  Court,  or  any  Circuit  Court,  or  for  the  Chief 
Justice  of  this  Colony,  or  any  other  of  the  Judges  of  the 
Supreme  Court,  upon  the  petition,  in  writing,  of  any  person 
setting  forth  that  ne  is  insolvent,  and  desirous  of  surrendering 
his  estate  for  the  benefit  of  his  creditors,  to  direst  such  person 
to  appear  before  him,  to  be  examined  touching  his  said  insol- 
vency, or  to  require  such  other  proof  thereof,  by  affidavits  of 
the  said  insolvent  and  others,  as  to  the  said  Court  or  the  Judge 
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may  seem  fit ;  or  to  direct  such  petitioner  to  appear  before 
any  person,  duly  appointed  by  the  Supreme  Court  its^  Com- 
missioner for  such  purposes,  and  to  direct  such  Commissioner 
to  examine  the  petitioner  in  manner  aforesaid,  and  to  take 
such  proof  of  the  matters  aforesaid,  as  to  the  said  Comnnis- 
sioner  shall  seem  fit ;  and  to  make  out  and  transmit  to  the 
Registrar  of  the  Supreme  Court,  a  report  of  such  examination 
and  proof  taken  as  aforesaid.  And  it  shall  and  may  be  lawful 
for  the  said  Court  or  Judge,  before  whom  such  examination  is 
taken,  or  for  the  said  Court,  or  the  Chief  Justice,  or  any 
Judge  of  the  Supreme  Court,  on  considering  the  report  of  any 
such  Commissioner,  made  in  manner  aforesaid,  upon  proof  of 
the  matter  siibresaid  to  his  satisfaction,  to  accept  the  surrender 
of  such  estate,  and  by  order,  under  his  hand,  to  place  the 
same  under  sequestration  in  the  hands  of  the  Master  of  the 
said  Court ;  Provided  also,  that  any  person  authorized  by 
power  of  attorney  to  administer  the  estate  of  any  person 
absent  from  the  Colony,  may  present,  in  the  name  of  such 
last  mentioned  person,  such  petition  as  aforesaid,  and  there- 
upon the  same  proceeding  shall,  as  near  as  may  be,  be  had 
and  taken  as  if  the  person  so  absent  from  the  Colony  had 
himself  petitioned. 

3.  And  be  it  enacted,  that  it  shall,  in  like  manner,  be  lawful 
for  the  Supreme,  or  any  Circuit  Court,  or  for  the  Chief  Justice, 
or  any  other  of  the  Judges  of  the  Supreme  Court,  upon  the 
like  petition  of  any  person  legally  vested  with  the  adminis- 
tration of  the  estate  of  any  person  deceased,  or  of  any  person 
legally  or  actually  incapable  of  the  administration  of  his  estate, 
situated  within  this  Colony,  stating  the  insolvency  of  such  estate, 
or  upon  the  like  petition,  stating  the  insolvency  of  the  estate  of 
any  company  trading  or  having  an  estate  or  effects  within  this 
Colony,  made  by  the  greater  number  of  the  partners  of  such 
company,  who,  at  the  time  of  presenting  the  petition,  are 
within  this  Colony,  to  examine  the  petitioner  or  petitioners,  or 
cause  him  or  them  to  be  examined  in  manner  aforesaid,  or  to 
take,  or  cause  to  be  taken,  pro6f  of  the  matters  aforesaid,  in 
manner  hereinbefore  provided  ;  And  it  shall  be  lawful  for  the 
Jud^e,  before  whom  such  examination  is  taken,  or  for  the  Chief 
Justice,  or  any  Judge  of  the  Supreme  Court,  on  considering 
the  report  of  any  Commissioner  of  the  said  Court,  made  in 
the  manner  aforesaid,  upon  proof  of  the  matters  aforesaid,  to 
his  satisfaction,  to  accept  the  surrender  of  any  such  estate, 
and  to  place  the  same  under  sequestratbn,  in  manner  afore- 
said ;  and  after  the  order  for  any  such  sequestration  is  made, 
the  like  proceedings  shall  and  may  be  had,  and  take  place, 
concerninof  such  estates,  and  the  persons  in  whom  the  admin- 
istration thereof  is  legally  vested,  and  the  partner  or  partners 
of  such  companies,  as  are  herein  provided  concerning  other 
estates,  and  other  insolvents. 

4.  And  be  it  enacted,  that  if  any  person  having  any  pro- 
perty, moveable  or  immoveable,  personal  or  real,  within  this 
Colony,  shall  depart  therefrom,  or  beiiig  out  of  this  Colony, 
shall  remain  absent  therefrom,  or  shall  depart  from  his 
dwelling  house,  or  otherwise  absent  himself,  with  intent  to 
defeat  or  delay  his  creditors  in  obtaining  payment  of  their 


125 


Ord.  No.  24, 1846. 


debts ;  or  haviDg  against  him  the  sentence  of  any  competent 
Coart,  bein^  thereunto  required,  shall  not  satisfy  the  same,  or 
shall  not  point  out  to  the  officer  charged  with  the  execution 
thereof,  sufficient  disposable  property  to  satisfy  the  same  :  if 
it  shall  appear  from  the  return  made  by  such  officer,  or  his 
affidavit,  tnat  he  has  not  found  sufficient  disposable  property 
of  such  person  to  satisfy  such  sentence ;  or  shall  make,  or 
cause  to  be  made,  either  within  this  Colony  or  elsewhere,  any 
alienation,  transfer,  gift,  cession,  delivery,  mortgage,  or  pledge 
of  any  of  his  goods  or  effects,  moveable  or  immoveable,  per- 
sonal or  real,  with  intent,  or  in  such  manner,  as  to  defeat  or 
delay  his  creditors  in  obtaining  payment  of  their  debts,  or 
>Tith  intent  to  prefer  one  creditor  before  his  other  creditors, 
such  person  shall  be  deemed  thereby  to  have  committed  an  act 
of  insolvency. 

5.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  Supreme  or  any  Circuit  Court,  or  for  the  Chief  Justice 
of  this  Colony,  or  any  other  of  the  J  udges  of  the  Supreme 
Court,  upon  petition,  made  in  writing,  against  any  person 
having  committed  any  act  of  insolvency,  by  any  creditor  or 
creditors  whose  debt  or  debts  amount  to  the  value  hereinafter 
provided,  and  setting  forth  the  amount  of  the  debt  of  such 
creditor  and  the  cause  thereof,  and  the  alleged  act  of  insol- 
vency, and  praying  that  the  estate  of  such  person  may  be 
sequestrated  for  the  benefit  of  his  creditors,  upon  proof  thereof 
to  the  satisfaction  of  the  said  Judge,  provided  there  shall  be 
produced  to  the  said  Judge,  togetner  with  such  petition,  the 
affidavit  or  affidavits,  and  certificate  hereinafter  required,  by 
order,  under  his  hand,  to  place  the  estate  of  every  such  person 
or  persons  under  sequestration,  in  the  hands  of  the  Master  of 
the  said  Court,  until  the  same  shall,  in  manner  hereinafter 
mentioned,  be  adjudged  to  be  sequestrated,  or  the  said  petition 
shall  be  discharged. 

6.  And  be  it  enacted,  that  no  estate  shall  be  placed  under 
sequestration^  unless  the  debt  of  a  single  creditor  petitioning 
that  the  same  may  be  sequestrated,  shall  amount  to  fifty 
pouTids,  or  unless  the  debts  of  two  or  more  creditors  so  peti- 
tioning, shall  jointly  amount  to  one  hundred  pounds ;  and 
every  person  who  is  the  creditor  of  another,  upon  valuable 
consideration,  for  any  sum  payable  at  a  certain  time,  which 
time  shall  not  have  arrived  when  the  act  of  insolvency  was 
committed,  may  so  petition,  or  join  in  petitioning  as  aforesaid, 
whether  he  shall  have  any  security  for  the  same  or  not. 

7.  And  be  it  enacted,  that  every  petitioning  creditor  shall, 
before  presenting  any  petition  for  having  any  estate  placed 
under  sequestration,  make  an  affidavit,  in  writm^,  before  one 
of  the  Judges  of  the  Supreme  Court,  or  a  Commissioner  of  the 
said  Court,  appointed  to  take  affidavits  (which  affidavits  shall 
be  filed  with  the  proceedings  in  the  estate),  of  the  truth  of  his 
debt,  and  the  cause  thereof;  and  shall  likewise  give  security, 
to  the  satisfaction  of  the  Master  of  the  Supreme  Court,  or  of 
the  Resident  Magistrate  of  the  District  in  which  such  petition 
shall  be  presented,  for  payment  of  the  necessary  fees  and 
charges  for  prosecution  of  the  said  sequestration,  until  the 
choice  or  appointment  of  trustees ;  and  the  Master  of  the  said 
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Courty  or  Resident  Magistrate,  as  the  case  may  be,  shall  forth- 
with endorse  on  every  such  petition,  a  certificate  that  such 
security  has  been  found,  and  shall  sign  the  same. 

8.  And  be  it  enacted,  that  the  creditor  or  creditors  on  whose 
petition  any  order  for  sequestration  shall  be  made,  shall,  at  his 
or  their  own  cost,  prosecute  all  the  proceedings  in  the  said 
sequestration,  until  the  election  or  appomtment  of  trustees  in 
manner  hereinafter  mentioned;  ana  the  same  having  been 
first  taxed  and  ascertained  by  the  Master,  the  said  trustees 
shall  reimburse  the  said  creditor  or  creditors  out  of  the  first 
money  that  shall  be  received ;  and  the  costs  incurred  under 
any  sequestration,  after  the  election  or  appointment  of  trustees, 
in  rendering  any  part  of  the  insolvent  estate,  over  which  any 
creditor  shall  hold  any  special  mortgage,  pledge,  hypothec,  or 
lien,  available  for  the  payment  of  the  debt  thereby  secured, 
shall  be  paid  out  of  the  proceeds  of  the  property  over  which 
any  such  security  extends,  when  the  proceeds  shall  be  suffi- 
cient for  the  same ;  and  when  the  proceeds  shall  be  insufficient, 
such  creditor  shall  be  personally  liable  for  the  same ;  and  no 
creditor,  holding  any  such  security,  shall  be  liable  to  pay,  or  to 
have  deducted  from  the  proceeds  of  any  such  property,  any  part 
of  the  costs  of  sequestration  incurred  for  any  other  purpose ; 
and  all  costs  incurred  previous  to  the  election  or  appointment 
of  trustees  as  aforesaid,  in  all  cases  in  which,  upon  the  petition 
of  the  insolvent,  any  estate  has  by  order  been  placed  under 
sequestration,  together  with  all  costs  incurred  in  every  case  of 
the  sequestration  of  estates  as  insolvent  (whether  the  same  has 
been  ordered,  or  petition  as  aforesaid  is  adjudged,  at-  the 
instance  of  the  creditors),  for  any  other  purpose  than  as 
aforesaid,  after  the  election  or  appointment  of  trustees  as 
aforesaid^  shall,  in  the  first  place,  and  before  any  other  debt, 
be  paid  out  of  the  free  residue  of  the  insolvent  osteite,  when  it 
shall  be  sufficient  for  the  same ;  and  when  the  said  free  residue 
shall  be  insufficient  for  the  payment  thereof,  all  the  creditors 
who  have  proved  against  the  insolvent  estate  debts  not  secured 
OS  aforesaid,  shall  be  personally  liable  for  the  same,  in  pro- 
portion to  such  debts;  Provided,  however,  that  no  person 
shall,  by  merely  proving  a  debt,  or  receiving  a  dividend,  or 
appearing  or  voting  at  a  meeting  of  creditors  as  a  creditor,  be 
so  liable  for  any  claim,  by  any  person  emploved  by  the  trustee, 
in  relation  to  any  action  or  suit  at  law  aTOctmg  the  said  estate, 
or  for  any  portion  of  the  compensation  or  remuneration  of  the 
trustee  for  his  care  and  diligence,  reserving  always,  to  every 
person  employed  by  the  trustee,  such  recourse  against  the  said 
estate,  or  the  said  trustee,  as  may  be  competent  to  him,  and 
reserving  also,  to  such  trustee,  recourse  against  the  said 
estate,  and  against  such  creditors  thereof,  or  others,  as  may, 
on  other  grounds,  be  liable  to  such  recourse. 

9.  And  be  it  enacted,  that  any  creditor  or  creditors  of  any 
company  may,  in  like  manner  as  aforesaid,  petition  against 
the  partners  of  any  such  company,  to  have  the  estate  of  such 
company  placed  under  sequestration ;  in  case  any  such  com- 
pany have,  by  any  one  or  more  of  its  partners,  committed  any  act 
of  insolvency,  with  intent  or  in  such  manner  as  to  defraud 
the  creditors  of  such  company,  or  to  defeat  or  delay  them  in 
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obtaining  payment  of  the  debts  due  by  such  company ;  or 
provided  the  sentence  of  any  competent  C^^urt  has  been  ob- 
tained against  such  company,  and  the  partners  thereof,  being 
thereunto  required^  have  not  satisfied  the  same,  or  pointed 
oat,  to  the  officer  charged  with  the  execution  of  such  sentence, 
sufficient  disposable  property  to  satisfy  the  same  ;  and  pro- 
vided it  shall  appear  from  the  return  made  by  such  officer^  or 
his  affidavit,  that  he  has  not  found  sufficient  disposable 
property  of  such  company  to  satisfy  such  sentence;  and 
every  order  for  sequestration  issued  upon  such  petition  shall 
be  valid^  although  it  do  not  include  aU  the  partners  of  the 
company;  and  after  the  order  for  sequestration  of  such 
estate  is  made,  the  like  proceedings  shall  and  may  be  had 
and  take  place  concerning  such  estate^  and  such  partner  or . 
partners,  as  are  herein  provided  to  be  had,  and  take  place 
concerning  other  estates  and  other  insolvents:  Provided 
always,  that  nothing  herein  contained  shall  extend,  or  be 
construed,  to  prevent  the  creditor  or  creditors  of  any  com- 
pany from  proceeding  against  any  partner,  or  the  separate 
estate  of  any  partner  thereof,  in  respect  of  debts  due  by 
such  company,  in  the  same  way  in  which  it  is  herein  provided 
that  the  creditors  of  any  person  may  proceed  against  him 
and  his  estate,  in  respect  of  debts  due  by  such  person  in  his 
individnal  capacity ;  and  provided  also,  that  it  shall  be  lawful, 
upon  such  petition  and  proof  as  last  aforesaid,  and  such 
other  proof,  if  any,  as  may  be  required,  to  include  in  the 
same  order  for  sequestration  (should  the  Chief  Justice  or 
other  Judge  aforesaid  making  the  same  see  fit  so  to  do),  as 
well  the  separate  estate  or  estates  of  any  partner  or  partners 
of  any  company  as  the  joint  estate  of  such  company ;  but 
the  separate  estate  of  a  partner  shall  not  be  entered  upon,  or 
attached,  by  virtue  merely  of  an  order  for  the  sequestration 
of  the  estate  of  the  company  to  which  such  partner  belongs, 
and  when  any  separate  estate  or  estates  shall  be  included, 
together  with  the  estate  of  the  company  in  the  same  order 
for  sequestration,  the  creditors  of  the  separate  estate  or 
estates,  and  of  the  estate  of  the  company  respectively,  shall, 
together  and  indifferently,  vote  in  the  election  of  the  trustee 
or  trustees ;  and  in  all  matters  relating  to  the  said  estates  so 
included,  in  the  same  order  just  as  if  the  debt  of  every  such 
creditor  were  due  and  owing  by  one  single  and  undivided 
estate;  Provided  always,  that  the  trustee  or  trustees  of  any 
sequestrated  estates  so  consolidated,  and  the  trustee  or 
trustees  of  every  joint  and  separate  estate  which  may  be 
included,  as  aforesaid,  in  the  same  order  for  sequestration, 
shall  be  bound  to  keep  separate  and  distinct  accounts  of  the 
joint  estate  and  of  each  separate  estate,  and  shall  rank  the 
respective  creditors,  and  frame  the  account  and  plan  of  dis- 
tribution hereinafter  mentioned,  and  award  dividends,  and 
generally  dispose  and  arrange  the  respective  rights  and  claims 
of  the  consolidated  estates,  and  settle  the  affairs  thereof 
according  to  the  provisions  hereinbefore  in  that  behalf  set 
forth,  precisely  as  if  each  of  the  consolidated  estates  were 
under  a  separate  administration. 
10.  And  be  it  enacted,  that  any  creditor  or  creditors  of  the    Sequestration  by  ere- 
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estate  of  any  person  deceased,  or  of  any  person  legally  or 
actually  incapable  of  the  administration  of  his  estate,  situated 
within  this  Colony,  may,  in  like  manner  as  aforesaid,  petition 
to  have  such  estate  placed  under  sequestration  as  insolvent, 
provided  the  person,  in  virhom  the  administration  of  sucb 
estate  is  legally  vested,  has,  either  in  his  individual  or  in  his 
fiduciary  capacity,  committed  any  act  of  insolvency,  with 
intent,  or  in  such  manner,  as  to  defraud  the  creditors  of  such 
estate,  or  to  defeat  or  delay  them  in  obtaining  payment  of  the 
debts  due  by  such  estate ;  or  provided  the  sentence  of  any 
competent  Court  has  been  obtained  against  any  such  estate, 
and  the  person  in  whom  the  administration  thereof  is  legally 
vested,  has  not  satisfied  the  same,  or,  being  thereunto  required, 
pointed  out  to  the  officer  charged  with  the  execution  of  such 
sentence,  sufficient  disposable  property  to  satisfy  the  same ; 
and  provided  it  shall  appear,  from  the  return  made  by  such 
officer,  or  his  affidavit,  that  he  has  not  found  sufficient  dis- 
posable property,  belonging  to  such  estate,  to  satisfy  such 
sentence ;  and  after  the  order  for  any  such  sequestration  is 
made,  the  like  proceedings  shall  and  may  be  ha!d,  and  take 
place,  concerning  such  estates,  and  the  persons  in  whom  the 
administration  thereof  is  legally  vested,  as  are  herein  pro- 
vided to  be  had,  and  take  place,  concerning  other  estates,  and 
other  insolvents. 

11.  And  be  it  enacted,  that  every  privilege  and  power  given 
by  this  Ordinance  to  any  creditor,' in  respect  of  any^  debt  due 
to  him  individually  by  any  insolvent,  and  every  hability  or 
penalty  imposed  by  this  Ordinance  on  any  such  creditor,  shall 
be,  and  is  hereby,  declared  to  be  given  to,  and  im- 
posed on,  the  partner  or  partners  of  any  company,  in  respect 
of  any  debt  due  to  such  company  by  any  insolvent,  and  to  be 
given  to,  and  imposed  on,  every  person  legally  vested  with  the 
administration  of  the  estate  of  any  person  deceased,  or  of  any 
person  legally  or  actually  incapable  of  the  administration  of 
his  estate,  situated  within  this  Colony,  in  respect  of  any  debt 
due  to  such  estate  by  any  insolvent ;  Provided  always,  that  in 


Lodging  with  Sheriff 
the  order  of  seques- 
tration, and  other  pro- 
ceedings thereon. 


reckoning  the  number  of  votes  at  any  meeting  of  creditors,  or 
the  number  of  creditors  who  have  signed  the  certificate  of  any 
insolvent,  the  partners  of  any  company,  and  any  persons  m 
whom  the  joint  administration  of  any  estate  is  vested,  as  afore- 
said, shall  be  entitled  to  only  one  vote,  and  shall  be  considered 
as  one  person. 

12.  And  be  it  enacted,  that  the  party  obtaining  any  order 
for  sequestration,  shall  forthwith  lodge  the  same  with  the 
Sheriff  of  this  Colony,  at  his  office  in  Cape  Town,  or  with  the 
Deputy  Sheriff  of  the  District  in  which  such  order  has  been 
obtained,  and  the  said  Sheriff,  or  Deputy  Sheriff,  shall  enre- 
gister  the  said  order,  and  note  thereon  the  day  and  hour  of  its 
production,  and  the  Deputy  Sheriff  shall  forthwith  deliver,  or 
cause  to  be  delivered,  to  the  Sheriff,  at  his  office  in  Cape  Town, 
every  order  lodged  with  him,  afler  the  same  shall  have  been 
enregistered  as  aforesaid ;  and  the  Sheriff  shall,  at  his  saw 
office,  enregister  every  such  last  mentioned  order,  *^^  °®J2 
thereon  the  day  on  which  he  received  the  same,  and  ^^®^  "^ 
shall  forthwith  deliver,  or  cause  to  be  delivered,  to  the  Master 
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of  the  Supreme  Court,  every  order  as  aforesaid,  whether 
lodpd  with  himself,  or  received  from  any  deputy,  and  the 
said  Master  shall,  when  the  order  has  been  made  at  the 
instance  of  creditors,  cause  the  same  to  be  notified  in  the 
Government  Gazette  of  the  Colony  ;  and  every  insolvent,  ob- 
taining any  order  for  sequestration,  shall  also  lodge,  with  the 
Master  of  the  Supreme  Court,  a  list,  containing,  to  the  best  of 
his  knowledge  and  belief,  the  names,  and  places  of  abode,  of 
his  several  creditors. 

13.  And  be  it  enacted,  that  the  Master  of  the  Supreme 
Court,  upon  any  estate  being  placed  under  sequestration  in 
his  hands,  shall,  by  his  messenger,  enter  and  lay  an  attachment 
on  the  estate,  under  inventory  thereof;  and,  when  the  same 
shall  be  sequestrated  upon  the  petition  of  any  creditor,  the 
said  messenger  shall  be  accompanied  by  the  petitioning  cre- 
ditor, or  some  one  authorized  by  him,  on  behalf  of  himself 
and  the  other  creditors  of  the  said  estate ;  and  when  the  said 
estate  shall  be  sequestrated  upon  the  surrender  of  any  insol- 
vent, it  shall  be  lawful  for  any  of  the  creditors,  or  for  the 
agent  of  any  of  the  creditors  of  the  insolvent,  to  accompany 
the  messenger,  and  to  be  present  with  him  while  making  out 
the  inventory  aforesaid, 

14.  And  be  it  enacted,  that,  when  any  moveable  property 
belonging  to  any  insolvent  estate  is  attached  as  aforesaid,  in 
virtue  of  any  order  for  the  sequestration  thereof,  the  mes- 
senger making  such  attachment  shall  leave  with  the  person 
in  whose  possession  any  such  property  is  attached,  a  copy  of 
the  said  inventory,  having  subjoined  thereto  a  notice,  both  in 
the  English  and  Dutch  languages,  that  the  property  therein 
specified  has  been  attached  by  the  said  messenger,  by  virtue 
of  an  order  for  the  sequestration  thereof;  and  that  any  person 
who,  knowing  the  same  to  have  been  so  attached,  shall 
dispose  of,  remove,  conceal,  or  receive  the  same,  or  any  part 
thereof,  with  intent  to  defeat  the  said  attachment,  is  liable, 
on  conviction  of  such  offence,  to  be  transported  for  any 
period,  not  exceeding  seven  years,  or  to  be  imprisoned,  with 
or  without  hard  labour,  for  any  period  not  exceeding  five 
years;  Provided  always,  that  it  shall  be  lawful  for  such  mes- 
senger to  secure  on  the  premises,  by  sealing  up  any  repository, 
room,  or  closet,  any  articles  which,  in  the  discharge  of  his 
duty,  it  shall  seem  to  him  expedient  so  to  secure,  causing  no 
unnecessary  hindrance  or  inconvenience  to  any  party  by  so 
domg ;  or  to  leave  some  person  on  the  premises  in  custody 
thereof;  and  the  said  messenger  shall  forthwith  report  his 
execution  of  the  said  attachment  to  the  Master  of  the 
Supreme  Court,  who  shall  take  such  measures,  and  give  such 
directions  for  the  safe  custody  of  the  said  property  as  to  him 
shall  seem  fit. 

15.  And  be  it  enacted,  that  the  Resident  Magistrates  of 
this  Colony,  in  their  respective  Districts,  shall  aid  and  assist 
in  carrying  this  Ordinance,  and  the  provisions  thereof,  into 
effect ;  and,  for  that  purpose,  shall  do  and  execute  all  such 
niatters  and  things  as  they  shall  be  required  to  do  and  execute 
by  any  rule  or  order  of  the  Supreme  Court  by  virtue  of  this 
Ordinance. 
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Sheriff,  deputies,  and 
messengers,  to  execute 
duties  of  messenger. 


Summons  to  debtor 
upon  order  of  seques- 
tration, and  as  to  ser- 
vice thereof. 


Court  to  adjudge,  if 
order  of  sequestration 
is  to  be  confirmed  or 
otherwise :  and  effect 
thereof. 


If  petition  unfounded 
or  malicious. 


16.  And  be  it  enacted,  that  tbe  Sheriff  of  this  Colouy, 
either  by  himself  or  by  his  deputy,  and  the  messengers  of 
the  Courts  of  the  Resident  Magistrates,  being  thereunto 
required  by  the  Master  of  the  Supreme  Court,  shall,  within 
the  Districts  in  which  they  have  respectively  been  appointed 
to  act,  do  and  execute  the  duties  directed  by  this  Ordinance, 
or  by  any  rule  or  order  of  the  Supreme  Court  in  pursuance 
of  this  Ordinance,  to  be  done  and  executed  by  a  messenger ; 
and  shall  receive  to  their  own  use  for  such  service,  out  of 
the  assets  of  any  insolvent  estate  as  to  which  they  may  be 
so  employed,  such  reasonable  fees  as  are,  or  shall  be,  allowed 
by  the  Supreme  Court  for  their  service. 

17.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
every  petitioning  creditor  who  shall  duly  obtain  any  order 
for  placing  the  estate  of  his  debtor  under  sequestration,  there- 
upon to  take  out  the  process  of  the  Supreme  Court,  to  summon 
the  debtor  that  he  appear  before  the  Supreme  Court,  or  the 
Circuit  Court  of  the  District  within  which  the  debtor's  ordi- 
nary place  of  residence  is,  on  a  certain  day,  to  be  appointed 
by  the  Judge  making  such  order,  as  to  the  said  Judge  shall 
seem  fit,  to  show  caus^  why  his  estate  should  not,  by  sentence 
of  the  said  Court,  be  adjudged  to  be  sequestrated  for  the 
benefit  of  his  creditors ;  and  the  service  of  the  said  process 
shall  be  made  in  the  same  manner  as  is,  or  shall  be  by  law, 
provided  for  the  service  of  any  other  process  of  the  said 
Court ;  Provided,  that,  if  any  debtor  has  been  forty  days 
absent  from  his  usual  place  of  residence  or  business  within 
the  Colony,  copies  of  the  said  summons  shall  also  be  affixed 
upon  the  outer  door  of  the  Supreme  Court,  and  inserted  in 
the  Government  Gazette  of  this  Colony. 

1 8.  And  be  it  enacted,  that,  upon  the  day  appointed  for  any 
person  to  show  cause  why  his  estate  should  not  be  adjudged 
to  be  sequestrated,  it  shall  and  may  be  lawful  for  the  Court 
to  receive  proof  of  the  matters  aforesaid,  and  to  adjudge 
thereon,  whether  the  said  person,  having  been  thereto  lawfully 
summoned,  shall  appear  to  the  said  summons  or  not;  or 
upon  sufficient  cause  being  shown,  to  their  satisfaction,  tp 
delay  the  said  adjudication  for  any  reasonable  time,  at  their 
discretion ;  and,  if  the  petitioning  creditor  shall  make  default 
in  appearing  or  proving  his  said  debt  or  the  act  of  insolvency 
to  the  satisfaction  of  the  Court,  it  shall  and  may  be  lawful 
for  the  said  Court  to  supersede  the  said  order  for  seques- 
tration, and  to  dismiss  the  said  petition,  or  to  require  further 
proof  of  the  matters  contained  therein,  as  to  the  said  Court 
shall  seem  fit ;  and  whenever  any  such  petition  shall  be  dis- 
missed by  the  said  Court,  all  questions  affecting  the  estate  of 
any  person  against  whom  it  was  presented,  or  any  right  of 
such  person,  or  of  his  creditors  or  debtors,  or  the  validity  of 
any  alienation,  transfer,  gift,  cession,  delivery,  mortgage, 
pledge,  payment,  acquittance,  surrender  or  discharge,  made 
by  such  person,  or  payment  made  to  such  person,  flball  be 
judged  of  and  determined  as  if  such  petition  had  never  been 
presented. 

19.  And  be  it  enacted,  that  if  it  shall  appear  to  the  Court 
before  whom  any  person  has  been  so  sununoned  upon  such 


131 


Ord.  No.  24, 184a 


petition  for  sequestratiou,  that  the  said  petition  was  unfounded 
and  vexatious,  or  malicious,  it  shall  and  may  be  lawful  for 
the  said  Court  to  allow  the  said  person,  on  his  application  for 
the  same,  forthwith  to  prove  any  damage  alleged  to  have 
been  by  him  sustained  thereby,  and  to  award  to  the  said  person 
such  satisfaction  for  the  said  damage  as  the  said  Court  shall 
deem  fit,  or  otherwise  to  leave  the  said  party  to  his  action  for 
the  said  injury. 

20.  And  be  it  enacted,  that  if,  after  any  order  has  been 
made  for  the  sequestration  of  any  estate,  the  debts  of  the 
petitioning  creditors,  or  any  of  them,  be  found  insufficient  to 
entitle  such  creditors  to  apply  for,  and  obtain,  such  order  for 
sequestration,  or  if  such  order  shall  be  superseded  in  con- 
sequence of  the  consent  or  default  of  the  petitioning  creditor 
or  creditors,  or  his  or  their  collusion  with  the  insolvent,  it 
shall  be  lawful  for  the  Supreme  Court,  or  such  Circuit  Court 
as  aforesaid,  upon  the  application  of  any  other  creditor  or 
creditors,  whose  debt  or  debts  amount  to  the  value  herein- 
before provided,  and  have  been  incurred  prior  to  the  said 
order  for  sequestration,  and  who  shall  produce,  at  the  time  of 
making  such  application,  the  affidavit  or  affidavits,  and  the 
certificate  hereinbefore  required,  to  order  that  the  said  se- 
questration shall  be  revived,  and  be  proceeded  in,  as  if  it  had 
been  originally  obtained  on  the  petition  of  the  creditor  or  cre- 
ditors last  mentioned ;  and  thereafter  the  said  sequestration 
shall  be  revived,  with  all  the  consequences  and  efiPects  thereof, 
as  if  it  had  never  been  superseded ;  save  only,  that  when  the 
sequestration  shall  be  revived,  after  the  same  shall  have  been 
superseded,  the  validity  of  every  alienation,  transfer,  gift, 
cession,  delivery,  mortgage,  pledge,  pavment,  acquittance,  sur- 
render, and  discharge,  made  by  such  insolvent,  and  every 
payment  to,  and  dealing  with,  the  said  insolvent,  between  the 
time  of  the  superseding  of  the  order  for  sequestration,  and 
the  time  of  the  making  of  the  order  for  reviving  the  same, 
shall  be  judged  of,  and  decided  upon,  on  such  and  the  like 
grounds  and  principles,  and  no  other,  as  would  by  law  have 
been  applicable  to  the  same,  in  case  such  order  for  revival 
were  a  primary  and  original  order  for  sequestration. 

21.  And  be  it  enacted,  that  if  any  person  against  whom  any 
order  for  sequestration  has  been  made,  shall  pay  any  money 
to  the  person  who  obtained  the  same,  or  give  or  deliver  to  any 
such  person  any  satisfaction  or  security  for  his  debt,  or  any 
part  thereof,  whereby  such  person  may  receive  more  in  the 
pound,  in  respect  of  his  debt,  than  he  would  be  entitled  to 
receive  if  the  sequestration  were  proceeded  in,  and  the  estate 
distributed  among  the  creditors  thereof,  according  to  their 
legal  rights  and  preferences,  such  payment,  gift,  delivery, 
satisfaction,  or  security,  shall  be  a  new  act  of  insolvency;  and 
every  persoa  so  receiving  such  money,  gift,  delivery,  satis- 
faction, or  security,  shall,  in  the  event  of  the  sequestration 
being  afterwards  proceeded  in  by  any  other  creditor  or  cre- 
ditors, in  manner  hereinbefore  mentioned,  or  of  a  new  order 
for  sequestration  being  issued  upon  such  new  act  of  insol- 
vency, deliver  up  such  security,  and  shall  repay  the  said 
money,  gift,  or  the  full  value  thereof,  to  such  person  or  persons 
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as  the  Court  shall  appoint,  for  the  benefit  of  the  creditors  of 
such  insolvent,  and  shall  pay  all  the  costs  which  shall  be  in- 
curred by  any  other  creditor  in  obtaining  the  revival  of  the 
said  secjuestration,  and  shall  forfeit  the  whole  of  the  debt  due 
and  owing  to  him  by  such  insolvent. 

22.  And  be  it  enacted,  that  further  execution  of  any  judg- 
ment against  any  insolvent,  or  his  estate,  for  the  amount  of 
any  debt,  or  sum  of  money,  shall,  after  any  order  for  se- 
questration of  such  estate  is  lodged  with  the  Sheriff  or  any 
such  Deputy  Sheriff  as  aforesaid,  for  registration,  be  stayed 
during  the  pendency  of  such  sequestration,  and  the  insolvent, 
if  in  prison,  in  virtue  of  any  decree  of  civil  imprisonment^ 
given  in  respect  of  any  judgment,  debt,  or  costs,  or  any  order 
for  committal,  made  in  respect  of  disobedience  to  any  order 
for  the  payment  of  money  made  in  any  civil  sxiit  or  pro- 
ceeding, may  be  released  from  his  imprisonment,  in  so  far  as 
the  same  is  occasioned  by  reason  of  any  such  decree,  order, 
or  arrest  as  aforesaid,  by  the  order  of  the  Supreme  Court,  or 
of  any  Judge  thereof,  or  of  any  Circuit  Court,  in  case  such 
Court  or  Judge  shall  not  see  cause  to  refuse  to  make  such 
order,  shaJJ  be  discharged  therefrom ;  and  it  shall  and  may  be 
lawful  for  the  person  having  right  to  such  judgment,  to  prove 
the  debt,  and  costs  secured  thereby,  against  the  sequestrated 
estate,  and  to  take  the  benefit  thereof  upon  distribution  of  the 
said  estate ;  and  where  any  property  has  been  attached  by 
legal  process,  for  satisfaction  of  any  judgment,  and  has  not 
been  sold,  or  having  been  sold,  the  proceeds  thereof  remain 
undistributed  in  the  hands  of  the  Sheriff,  or  other  officer  of 
the  law,  such  property,  or  such  proceeds,  shall  be  placed 
under  sequestration,  in  the  same  manner  as  any  other  part  of 
the  insolvent  estate,  and  the  person  holding  such  judgment 
shall,  on  the  distribution  of  the  said  estate,  be  entitled  to  be 
preferred  over  the  proceeds  of  the  property  attached  or  sold, 
as  the  case  may  be,  at  the  time  of  the  lodgment  with  the 
Sheriff,  or  Deputy  Sheriff,  of  the  order  aforesaid,  for  the  costs 
incurred  by  him,  for  and  in  respect  of  the  writ  of  execution, 
and  the  execution  of  the  same,  but  not  for  the  amount  of  his 
judgment  debt,  or  of  his  costs  of  suit  by  him  incurred  before 
the  suing  out  of  such  writ  of  execution. 

23.  And  be  it  enacted,  that  all  actions  pending  against  any 
insolvent,  for  any  debt  or  demand  proveable  against  his  estate, 
and  all  proceedings  therein,  shall,  upon  any  order  being  made 
for  the  sequestration  of  such  estate,  in  virtue  thereof,  be 
stayed;  and  the  insolvent,  if  in  prison  under  any  arrest 
granted  in  security  of  any  debt  or  demand,  in  regard  to  which 
any  such  action  shall  have  been  instituted,  may,  by  the  au- 
thority, and  imder  the  condition  in  the  last  preceding  section 
mentioned,  be  discharged  therefrom,  and  it  shall  and  may  be 
lawful  for  the  plaintiff  in  such  action  to  prove  Bis  debt,  to- 
gether with  the  taxed  costs  of  suit  tHfen  incurred  against  the 
sequestrated  estate,  and  to  take  the  benefit  thereof  upon  dis- 
tribution of  the  said  estate;  Provided,  however,  that  all 
actions  pending  against  any  insolvent,  for  damages  alleged  to 
have  been  sustained  from  any  injury  or  wrong,  or  breach  of 
any  contract,  committed  by  him,  such  damages  being  im- 
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certain,  or  for  recovery  of  any  claim  unliquidated  as  to  its 
amount,  and  all  proceedings  therein,  shall,  upon  any  order 
being  made  for  the  sequestration  of  his  estate,  be  stayed  until 
a  trustee  shall  be  elected  for  the  administration  thereof,  if  the 
sequestration  shall  remain  in  force  so  long ;  and  thereupon 
the  plaintiff  in  such  action,  after  stmimoning  the  trustee  to 
take  up  and  defend  the  said  action,  may  proceed  to  obtain 
the  judgment  of  the  Court  thereon,  and  the  said  judgment, 
when  recovered,  together  with  the  taxed  costs  of  suit,  shall 
be  a  debt  proveable  against  the  said  estate. 

24.  And  be  it  enacted,  that  all  actions  commenced  by  any 
person  whose  estate  shall  afterwards  be  placed  under  seques- 
tration as  insolvent,  for  any  debt  or  demand  due  to  the  said 
estate,  and  all  proceedings  therein,  shall,  upon  the  order  for 
sach  sequestration  being  made,  be  stayed,  until  the  trustee 
thereaf^r  chosen  for  the  administration  of  the  said  estate,  shall 
make  election  to  prosecute  or  discontinue  the  same ;  and  the 
trustee  shall  be  bound  to  make  such  election  within  six  weeks 
after  notice  to  that  effect  shall  be  served  upon  him  by  any  de- 
fendant in  any  such  action,  or  otherwise  shall  be  deemed  to 
have  abandoned  the  same  ;  Provided,  however,  that  any  in- 
solvent shall  be  permitted  to  continue,  in  his  own  name,  and 
for  his  own  benefit,  any  action  commenced  by  him  previous  to 
his  insolvency,  for  any  personal  injury  or  wrong  done  to  him- 
self, or  any  of  his  family,  and  any  damages  which  may  be  re- 
covered in  any  such  action,  shall  not  go,  or  belong  to,  the  in- 
solvent estate,  nor  shall  any  property,  proved  to  have  been 
purchased  or  obtained  by  the  insolvent  with  any  such 
damages. 

25.  And  be  it  enacted,  that  the  Master  of  the  Supreme  Court 
shall,  after  any  estate  has  been  placed  under  sequestration, 
upon  surrender  thereof  as  insolvent,  or  has  been  adjudged  to 
be  sequestrated,  forthwith  cause  notice  thereof  to  be  given  in  the 
Government  Gazette  of  this  Colony,  and  shall  thereby  appoint 
two  public  meetings  of  the  creditors  of  such  estate,  at  such 
times  and  places  as  he  shall  deem  most  convenient  for  all  the 
parties  concerned ;  the  first  for  receiving  proof  of  debts  against 
the  said  estate,  and  the  second  for  the  same  purpose,  and  for 
electing  a  trustee  for  the  collection,  administration,  and  distri- 
bution thereof.  And  such  publication  shall  be  deemed  notice 
thereof  to  all  persons  who  may  reasonably  be  presumed  to 
have  seen  the  same.  And  the  times  and  places  so  fixed  for  the 
holding  of  any  of  the  meetings  aforesaid,  may,  on  cause  shown 
to  the  said  Master,  or  to  the  Supreme  Court,  by  any  party 
dissatisfied  with  the  appointment  made  by  the  said  Master,  be 
altered ;  of  which  alteration  notice  shall  be  forthwith  given  in 
the  Government  Gazette ;  Provided  always,  that  if  it  shall 
appear  to  the  said  Master,  before  causing  notice  to  bo  given 
as  aforesaid,  that  the  goods  and  effects  of  the  insolvent  avail- 
able for  the  payment  of  his  debts  are  not  the  value  of  seventy- 
five  pounds  sterling,  he  shall  specify  the  same  in  the  said  ad- 
vertisement ;  and  shall  therein  also  give  notice,  that  unless  it 
shall  be  shown  at  the  first  meetine,  called  as  aforesaid,  that 
the  goods  and  effects  of  the  insolvent  exceed  the  value  of 
evenly 'five  pounds  sterling,  the  Master,  or  Rcbident  Magis- 
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trate  holding  such  meeting,  will  summarily  proceed  to  rank 
the  debts  which  shall  be  proved  at  such  meeting,  according  to 
their  respective  preferences,  and  to  direct  the  proceeds  of  the 
insolvent  estate  to  be  forthwith  distributed  accordingly,  by  a 
trustee  to  be  then  elected  by  the  greater  part  of  the  creditors, 
in  number  and  value,  attending  at  such  meeting.    And  in  such 
case,  the  said  insolvent  shall,  at  such  first  meeting,  attend 
before  the  creditors  to  account  for  his  insolvency  ;  and  shall, 
being  thereunto  required,  do  and  perform  thereat  all  such  other 
matters  and  things  as  are  hereinafter  required  to  be  done  and 
performed  by  him  at  any  meeting  of  creditors,  under  the  pro- 
visions of  this  Ordinance ;     And  if,  at  the  said  first  meeting, 
which  meeting  may  be  adjourned  from  time  to  time,  if  the 
said  Master  or  Resident  Magistrate  shall  deem  it  necessary  to 
adjourn  the  same,  it  shall  still  appear  to  the  said  Master  or 
Resident  Magistrate,  as  the  case  may  be,  before  whom  the 
same  is  holden,  that  the  available  assets  of  the  said  estate  do 
not  exceed  the  amount  of  seventy-five  pounds  sterling,  it  shall 
and  may  be  lawful  for  the  said  Master,  or  Resident  Magistrate, 
to  rank  the  creditors,  \vho  shall  prove  their  debts  at  such 
meeting,  according  to  the  legal  order  of  their  preference,  and 
for  the  creditors  to  elect  a  trustee  for  the  collection,  adminis- 
tration, and  distribution  of  the  estate  of  the  said  insolvent,  ac- 
cording to  the  order  of  ranking ;  and  to  direct  the  said  trustee 
forthwith  to  collect,  administer,  and  distribute  the  same  ac- 
cordingly ;  .  And  further,  at  the  said  first  meeting,  the  said 
Master,  or  Resident  Magistrate,  shall  and  may,  respectively, 
execute  all  the  powers  and  authority  which  may  be  executed 
by  them  at  any  meeting  of  creditors  under  the  provisions  of 
this  Ordinance  ;  and  shall  also  do  and  perform  thereat  all 
matters  and  things  required  to  be  done  for  the  final  settlement 
of  the  said  estate.    And  the  creditors  present  at  the  said  first 
meeting  shall  then  determine  what  part  of  the  wearing  ap- 
parel, bedding,  household  furniture,  and  tools  of  trade,  of  the 
insolvent,  shsul  be  excepted  from  the  sale  of  his  moveable  pro- 
perty, and  shall  be  allowed  to  him  ;  and  shall  also  ^"^Q  io  the 
said  trustee  such  directions  as  to  the  management  of  the  said 
estate  as  to  them  shall  seem  fit.    And  no  other  meeting  shall 
be  thereafter  holden,  unless  upon  cause  shown  to  the  said 
Master  by  any  trustee  or  creditor  of  the  said  estate,  the  said 
Master  shall  think  fit  to  order  the  same. 
Where  meetings  of  ere-       26.  And  be  it  enacted,  that  in  all  cases  where  any  meeting 
ditors  to  be  holden.        of  creditors  for  the  proof  of  debts,  or  for  the  election  of  trus- 
tees, shall  be  appointed  to  be  holden  in  Cape  Town,  the  same 
shall  take  place  before  the  Master  of  the  Supreme  Court ;  and 
if  in  any  District  of  the  Colony  other  than  the  Cape  District, 
then  before  the  Resident  Magistrate  of  such  District,  under 
the  direction  of  the  said  Master ;  and  the  said  Master,  or  Re- 
sident Magistrate,  shall  respectively  take  the  votes  of  the  cre- 
ditors, and  declare  the  party  so  elected  trustee  of  the  said 
estate ;  and  in  all  cases  where  such  meeting  shall  be  holden 
before  tho  Resident  Magistrate  of  any  District,  he  shall  forth- 
with certify  to  the  said  Master  the  proceedings  thereat 
Proof  of  debts.  27.  And  be  it  enacted,  that  every  creditor  shall  prove  his 

debt  against  the  saicl  estate  to  the  satisfaction  of  the  Master, 


or  Resident  Magistrate,  as  the  case  may  be,  who  shall  admit 
any  debt,  or  reject  the  same  as  not  proved ;  and  every  cre- 
ditor shall  prove  his  debt  by  affidavit,  which  shall  be  sworn 
before  the  Master  or  Resident  Ms^strate,  or  some  Commis- 
sioner appointed  by  the  Supreme  Court  for  taking  affidavits, 
or  some  Justice  of  the  Peace,  and  which  shall  state  the  nature 
of  the  alleged  debt,  and  when  such  debt  accrued  originally  to 
the  deponent  himself,  that  the  same  is  a  just,  true,  and  lawful 
debt ;  and,  when  such  debt  has  accrued  to  the  deponent  by 
cession,'  or  otherwise,  from  any  other  person,  then  that  the 
said  debt  is  a  just,  true,  and  lawful  debt,  to  the  best  of  the 
deponent's  knowledge  and  belief;  and  such  affidavit  shall  state 
what  other  persons,  if  any,  are,  besides  the  insolvent,  liable 
for  the  said  debt,  or  any  part  thereof,  or  that  there  are  no  such 
jiersons  so  liable,  and  shall  state  all  pledges  or  security  which 
the  deponent,  or  any  person  for  his  use,  holds  from  the  in- 
solvent for  the  said  debt,  or  any  part  thereof,  and  shall  depose 
to  the  genuineness  of  all  vouchers  or  evidences  of  debt  which 
the  deponent  shall  produce  with  his  said  affidavit ;  Provided 
always,  that  it  shall  be  lawful  for  the  said  Master,  or  Resident 
Magistrate,  in  case  he  shall  find  that  any  clerk,  agent,  or  other 
person,  is  more  fully  cognizant  of  the  nature  of  the  debt  sought 
to  he  proved,  than  the  creditor  is,  to  allow  such  clerk,  agent, 
or  other  person,  to  swear  the  affidavit  aforesaid,  with  such 
alterations  as  will  thereby  become  necessary  ;  and  provided 
that  any  creditor  who  is  out  ot\  or  absent  from,  this  Colony, 
may,  in  case  he  have  no  known  agent  or  mandatory  in  this 
Colony,  cognizant  of,  and  capable  of,  proving  the  alleged  debt, 
make  the  necessary  affidavit  before  some  person  duly  qualified 
to  administer  oaths  in  the  place  where  he  resides,  such  person 
being  certified  to  be  so  qualified  by  some  sufficient  authority 
io  that  behalf,  should  such  creditor  reside,  or  be  in  any  part  of 
Her  Majesty's  dominions,  and  if  such  creditor  should  reside, 
or  be  elsewhere  than  in  those  dominions,  then  the  said  person 
shall  be  certified  as  aforesaid  by  a  British  Minister,  or  a 
British  Consul,  or  by  a  notary  public ;  and  provided,  that  it 
shall  and  may  be  lawful  for  the  Supreme  Court,  or  any  Circuit 
Court,  on  the  application  of  any  party  interested,  finally  to 
admit  or  reject  any  debt  admitted  or  rejected  by  the  said 
Master,  or  Resident  Magistrate,  or  to  allow  any  action,  which 
may  have  been  instituted  for  the  proof  or  recovery  of  any 
such  debt  against  the  insolvent,  prior  to  the  sequestration,  and 
which  has,  in  consequence  thereof,  been  stayed,  to  be  pro- 
ceeded in  after  the  election  of  a  trustee  shall  have  taken  place, 
and  after  the  trustee  so  elected  shall  have  been  duly  sum- 
moned to  take  up  and  defend  such  action ;  and  if  the  plaintrff 
shall  thereafter  obtain  judgment  thereon,  he  shall  be  ranked 
on  the  insolvent  estate  for  the  amount  of  such  judgment ;  and 
provided  also,  that  any  such  Court  as  aforesaid,  before  ad- 
judging finally  as  to  the  admission  or  rejection  of  any  debt, 
may  remit  such  case  to  the  Master,  or  Resident  Magistrate, 
for  farther  proof,  or  may  direct  any  question  of  iact  to  be 
tried  by  pleadings  and  proofs,  or  adopt  such  other  course  as  to 
such  Court  shaU  seem  fit. 
28.  And  be  it  enacted,  that  all  debts  due  by  any  insolvent.    What  debts  proveable 
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at  the  time  of  adjudication  or  surrender,  may  be  proved 
against  his  estate ;  and  when  there  has  been  mutual  credit 
given  by  the  insolvent,  and  any  other  person,  upon  which 
compensation  can  by  law  be  pleaded  on  either  side,  the  Master 
o(  the  Court,  or  Resident  Magistrate,  taking  the  proof  of  debt, 
shall  thereupon  state  the  account  between  them,  and  shall  set 
one  debt  or  demand  against  the  other  ;  and  what  shall  appear 
due  on  either  side,  on  the  balance  of  such  account,  and  no 
more,  shall  be  allowed  to  be  proved  or  claimed,  or  paid  on 
either  side  respectively ;  provided  that  the  person  claiming 
the  benefit  of  such  set  off,  had  not,  when  such  credit  was 
given,  or  when  the  cause  of  his  debt  accrued,  notice  of  the 
order  for  sequestration  having  been  made,  or  of  any  act  of 
insolvency,  in  virtue  of  which  such  order  shall  have  been 
made ;  and  provided  always,  that  it  shall  and  may  be  lawful 
for  the  Supreme  Court,  on  the  application  of  any  person  in- 
terested, who  shall  .consider  himself  aggrieved  by  any  sach 
decision  of  the  said  Master,  or  Resident  Magistrate,  to  review 
the  same,  and  to  pronounce  such  judgment,  or  to  direct  or 
allow  such  further  proceedings,  as  to  the  Court  shall  appear 
just  and  proper. 

29.  And  be  it  enacted,  that  in  all  questions  upon  this  Ordi- 
nance, every  person  to  whom  the  insolvent  was,  at  the  time  of 
the  surrender,  or  adjudication,  or  sequestration,  of  his  estate, 
under  any  legal  obligation  to  pay  money,  at  a  certain  future 
time,  shall  be  accounted  creditor  de  prcesenti,  and  shall  be  en- 
titled to  prove  his  debt  for  the  amount  of  the  money  specified 
in  the  obligation.  But  in  case  the  said  debt  shall  not  have 
become  payable  at  the  date  of  the  order  for  sequestration,  and 
shall  not  bear  interest  until  the  term  of  payment,  or  shall  bear 
Interest  at  a  less  rate  than  six  per  cent.  ])er  annum,  the  said 
debt  shall  be  valued  in  voting,  and  such  creditor  shall  receive 
payment  thereof,  or  dividend  thereon,  only  after  deduction 
thereout  of  a  rebate  of  interest  of  six  per  cent,  per  annum,  or  of 
so  much  per  cent,  per  annum  as  shall  correspond  with  the  differ- 
ence between  the  rate  ot  interest  payable  on  such  debt  and  the 
rate  of  six  per  cent,  per  annum,  as  the  case  may  be,  to  be  com- 
puted from  the  date  of  the  order  for  sequestration  to  the  time 
when  such  debt  would  have  become  payable  according  to  the 
terms  on  which  it  was  contracted. 

30.  And  be  it  enacted,  that  any  creditor  who  shall  hold  a 
preferable  security  or  lien  upon  any  part  of  the  insolvent 


estate,  shall,  when  he  is  the  petitioning  creditor,  be  obliged, 
upon  oath,  in  the  affidavit  accompanying  the  petition,  and 
wnen  he  is  not  the  petitioning  creditor,  in  the  affidavit  pro- 
duced by  him  at  the  time  of  proving  his  debt,  to  put  a  value 
upon  such  security,  so  far  as  his  debt  may  therebv  be  covered, 
and  to  deduct  such  value  from  the  debt  proved  by  him,  but 
shall  have  the  right  to  vote  for  trustees  and  commissioners, 
and  in  all  matters  regarding  the  property  over  which  he  shall 
have  such  security  or  lien,  both  in  number  and  value,  for  the 
full  and  entire  amount  of  his  debt,  and  in  all  other  matters, 
respecting  the  insolvent  estate,  he  shall  vote  as  creditor  only 
for  the  balance ;  which  balance  shall  be  specified  in  his  am- 
davit,  without  prejudice  to  such  valuation  being  afterwards 
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reeled,  and  without  prejutlice  to  the  amount  of  the  said  debt, 
in  other  respects ;  and  in  case  any  creditor  shall  hold  any 
preferable  security  or  lien  for  payment  of  his  debt,  obtained 
prior  to  the  order  for  sequestration  of  the  insolvent  estate,  and 
not  liable  to  be  set  aside  in  virtue  of  this  Ordinance,  upon  any 
part  of  the  suid  estate,  the  amount  or  value  of  such  security  or 
lien  shall  be  deducted  from  his  debt,  and  he  shall  only  be 
ranked  for,  or  receive  payment  of,  or  a  dividend  for,  the 
balance  after  such  deduction ;  and  if  any  dispute  shall  arise 
about  the  value  of  such  security,  the  creditor  or  claimant 
shall,  upon  oath,  put  a  value  upon  it,  and  the  trustees  shall 
then  have  an  option,  either  of  taking  an  assignment  of  the 
security  for  the  benefit  of  the  creditors  at  large,  on  payment 
of  the  value  so  estimated  out  of  the  first  assets  of  the  insolvent 
estate,  or  of  reserving  the  full  effect  of  it  to  the  creditor  himself; 
and,  in  either  case,  the  creditor  shall  be  ranked  on  the  divi- 
sible fund  for  the  balance  of  his  debt  so  ascertained,  together 
with  the  other  creditors,  such  creditor  being,  in  no  event, 
entitled  to  draw  more  than  full  payment  of  the  debt,  but 
being,  at  the  same  time,  entitled  to  vote,  both  in  number  and 
value,  accordinof  to  the  provisions,  and  within  the  limits  here- 
inbefore set  forth. 

31.  And  be  it  enacted,  that  no  person,  whose  debt  depends  Aa  to  proof  of  debts 
upon  a  contingency,  or  an  uncertain  condition,  shall  be  en-  upon  a  continj^ency  or 
titled  to  petition,  or  join  in  the  petition,  for  sequestration  of  lrasi^e^Jr^^''^er\} 
any  estate,  or  to  vote  in  the  choice  of  trustee,  or  any  of  the  event  and  how  divi- 
other  proceedings  herein  specified,  so  long  as  the  contingency  dend  to  be  secured, 
shall  not  happen,  or  the  condition  shall  not  be  performed ; 
Provided  always,  that  the  creditor  in  any  such  debt,  con-, 
tracted  before  the  order  for  sequestration  shall  have  been  made, 
may,  if  he  think  fit,  while  the  contingency  or  condition  upon 
which  such  debt  depends  shall  not  have  happened,  or  shall  not 
have  been  performed,  apply  to  the  trustees  to  set  a  value  upon 
such  debt ;  and  the  trustee  is  hereby  required  to  ascertain  the 
value  thereof^  and  to  admit  such  creditor  to  prove  the  amount 
so  ascertained  ;  and  such  creditor  shall  thereafter  be  entitled 
to  vote,  and  to  receive  dividends  or  payment,  as  in  respect  of 
a  debt  of  the  value  of  the  amount  so  ascertained ;  but  whether 
such  value  shall  or  shall  not  be  so  ascertained,  before  the  con- 
tin^ency  shall  have  happened,  or  the  condition  shall  have 
been  performed,  such  creditor  may,  whenever  such  contingency 
shall  have  hapjoened,  or  such  condition  shall  have  been  per- 
formed, prove  in  respect  of  his  whole  debt,  and  receive  divi- 
dends or  payments  thereon  with  the  other  creditors ;  Provided 
always,  that  when  the  creditor  in  any  such  debt  or  claim,  the 
contmgency  of  which  shall  not  have  happened,  or  the  con- 
dition of  which  shall  not  have  been  performed,  and  the  value 
of  which  shall  not  have  been  ascertained  as  aforesaid,  shall 
enter  a  claim  on  the  estate  in  respect  of  such  debt,  the  trustee 
shall  rank  the  claimant  as  if  the  contingency  had  happened,  or 
the  condition  had  been  performed ;  and  shall  forthwith  apply 
to  the  Supreme  Court  to  make  an  order,  and  the  said  Court 
shall  make  such  order,  for  securing  the  dividend  or  sum, 
which  the  claimant  would  be  entitled  to  draw,  until  the  con-  • 

tingency  or  condition,  upon  which  the  debt  depends,  shall 
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happen  or  be  perfonned,  or  until  it  shall  hare  hecome  certain 
that  soch  contingency  or  condition  shall  never  happen  or  be 
performed,  when  the  som  so  secured  shall  be  paid  to  the 
claimant,  or  to  the  other  creditors,  as  the  case  may  be ;  and 
anj  interest  which  may,  in  the  mean  time,  arise  and  be  re- 
ceived thereupon,  shall  belong  to,  and  be  paid  to,  the  other 
creditors ;  and  provided  also,  that  the  holder  of  any  such  con- 
tingent debt  or  claim,  of  which  the  value  shall  not  have  been 
ascertained,  and  who  has  been  ranked  as  a  daimant,  as  if  the 
contingencY  had  happened,  or  the  condition  been  performed, 
shall,  for  the  purpose  of  agreeing  to,  or  dissenting  from,  any 
offer  of  composition,  or  the  certificate  of  the  insolvent,  as 
hereinafter  mentioned,  be  deemed  and  taken  to  be  creditor  for 
whatever  sum  the  Master  of  the  Supreme  Court  shall,  under 
the  circumstances  of  the  said  debt,  fix  and  allow,  subject  to 
appeal  from  his  decision  to  the  Supreme  Court. 
A§  to  wjcurinff  to  ^^'  '^^  ^  ^*  enacted,  that,  when  by  reason  of  the  absence 

claimanto  debtv  which  ^^  &ny  ))erson  from  this  Colony,  or  for  any  other  cause 
may  eventually  be  en-  appearing  to  the  Supreme  Court,  the  said  Court  shall  be  of 
tabliflhed.  opinion,  that  a  claimant,  who  has  not  proved  a  debt  to  the 

satisfaction  of  the  Court,  may  eventuallv  be  able  to  establish 
the  same,  it  shall  and  may  be  lawful  lor  the  said  Court  to 
allow  such  claim  to  be  entered  on  the  proceedings  in  the  in- 
solvent estate,  and  to  give  reasonable  time  for  proving  the 
same ;  and  in  the  mean  time  to  make  such  order  for  secunng 
the  amount  thereof,  in  case  the  said  claim  shall  be  afterwards 
established,  as  the  said  Court  shall  see  fit. 
od.  And  be  it  enacted,  that  the  mode  of  settling  claims,  and     I 


Mode  of  settling  Inte 
rest  upon  claims. 


the  interest  upon  them,  shall  be  as  follows,  viz. : — The  prin- 
cipal sum  of  each  debt,  on  which  interest  is  chargeable, 
together  with  the  arrears  of  interest,  if  there  be  any,  due  upon 
it,  at  the  time  the  order  for  sequestration  was  made,  shall  be 
accumulated  as  at  the  date  of  the  said  order,  for  the  purpose 
of  the  claimant  being  ranked  for,  and  receiving  payment  of, 
such  accumulated  sum,  together  with  the  principal  sums  of  such 
debts  as  do  not  bear  interest,  or  from  which  there  may  be  a 
rebate  of  interest,  as  not  being  payable  till  an  after  period ; 
and  the  assets  of  the  insolvent  estate  shall  be  applied, — 1st.  In 
payment,  according  to  the  legal  order  of  preference,  of  all  the 
preferent  debts,  and  the  interest  which  shall  iiave  been  due 
thereon,  prior  to  the  date  of  the  said  order,  to  the  extent  to 
which  such  interest  is,  by  law,  entitled  to  a  preference ;   and 
every  creditor  shall  have  the  same  preference  for  the  interest 
which  shall  have  accrued  on  his  debt,  between  the  date  of  the 
said  order  and  the  time  of  payment,  to  which  he  may  be  en- 
titled for  any  part  of  the  interest  which  may  have  become  due 
prior  to  the  said  order ;  and,  2ndly.   In  payment  of  all  the 
other  accumulated  sums  so  ranked,  without  allowing  any 
interest  upon  them  froni  and  after  the  date  of  the  said  order, 
if  the  said  assets  shall  not  be  sufiicient  to  discharge  all  the 
claims  due  to  the  insolvent  estate ;  but  if,  after  dischardng 
the  whole  of  such  claims,  there  shall  be  any  residue  left  of  the 
sequestrated  estate,  the  creditors,  as  well  as  those  from  whom 
interest  has  been  deducted  on  account  of  the  provisions  of  the 
fi9th  section  of  this  Ordinance,  as  all  others,  snail  be  entitled  to 
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cidim,  out  of  sucb  residue,  toy  arrear  of  interest  which  may 
be  due  on  them,  as  arising  since  the  date  of  the  order  for 
sequestration,  upon  the  respective  sums  ranked  as  hereinbefore 
meotioned. 

34.  And  bo  it  enacted,  that  in  every  case  in  which  it  shall 
happen  that  the  estate  of  any  company,  and  the  estate  or 
estates  of  any  one  or  more  of  the  partners  of  such  company, 
shall  be  cont^urrently  under  administration  as  insolvent,  the 
creditors  of  the  said  company  shall  prove  their  debts  against^ 
and  rank  upon,  the  estate  of  the  company,  and'  the  creditors 
of  each  partner,  in  respect  of  d^bts  dlie  by  such  partner,  sepa- 
rately from  the  other  partners,  shall  prove  their  debts  against, 
and  rank  upon,  the  estate  belonging  to  their  debtor,  separately 
from  the  onier  partners,  and  the  estate  of  the  company  shall: 
be  first  applied  in  satisfaction  of  the  creditors  of  the  company, 
and  each  separate  estate  shall  be  first  applied  in  satisfaction  of 
the  separate  creditors  of  that  estate ;  and  if  the  estate  of  the 
company  shall  prove  insufficient  to  satisfy  the  creditors  of  the 
company,  or  if  there  be  no  such  estate^  then  each  creditor  of 
the  company  shall  rank  upon  the  surplus  of  each  separate 
estate,  which  may  remain  after  satisfying  the  separate  creditors 
of  that  estate,  either  for  the  residue  or  entire  of  his  debt,  as  the 
ease  may  be,  but  so,  however,  as  not  ta  receive,  in  all,  more 
than  the  whole  of  their  debts  respectively ;  and  if  the  separate 
estate  of  any  partner  shall  prove  insufficient  to  satisfy  the 
sepai-ate  creditors  who  have  claimed'  upon  it,  then  the  separate 
creditors  upon  that  separate  estate  shall  rank  upon  the  surplus, 
if  any,  of  the  company's  estate,  which  shall  remain  after 
satisfying  the  creditors  of  that  estate  in  proportion  to  the 
share  in  such  surplus  belonging  to,  or  claimable  in  ri^ht  of, 
the  particular  partner  whose  separate  estate  has  so  as  aforesaid 
proved  deficient ; :  and  whenever  the  company's  estate  shall 
prove  insufficient  to  satisfy  the  company's  creditors,  and  the 
latter  shall  thereupon  receive  satisfaction,  wholly  or  in  part, 
out  of  the  surplus  of  the  separate  estate  of  any  of  the  partners 
of  such  company,  the  trustee  of  the  separate  estate  so  satis- 
fying, wholly  or  in  part,  any  of  the  creditors  of  the  company, 
shall  be  entitled  to  rank  upon  the  separate  estate  of  any  other 
partner  of  such  company,  for  amount  of  whatever  the  con- 
tribution in  respect  of  the  debts  of  the  company,  wholly  or  in 
part  discharged,  such  trustee  may,  by  law,  be  authorized  to 
claim ;  Provided,  however,  that  no  partner,  if  insolvent,  and 
no  trustee  of  the  insolvent  estate  of  any  partner,  shall,  und6r 
any  circumstances,  rank  for  the  amount  of  any  such  claim  tor 
contribution,  upon  the  insolvent  estate  of  any  other  partner, 
in  competition  or  concurrence  with  any  of  the  creditors  of  the 
company,  claiming  upon  any  such  last  mentioned  estate,, 
which  creditors  are  hereby  declared  to  be  entitled  to  be  paid; 
in  preference  and  priority  to  any  such  partner  or  trustee ;  and 
provided  also,  that  nothing,  herein  contained  shfdl  be  construed 
so  as  to  abridge  or  affect  the  rights  which  the  creditors  of  any 
insolvent  company  may,  by  law,  possess,  to  seek  satisfaction 
for  their  debts  from  any  partner  of  such  company  whose 
estate  shall  not  have  been  sequestrated,  or  to  abridge  or  affect 
the  rights  which  any   such  solvent  partner  may,  by  law. 
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possess,  in  regard  either  to  the  insolvent  estate  of  the  company, 
or  to  that  of  any  of  his  partners  whose  estate  may  have  been 
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tate for  certain  pur- 
poses. 
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35.  And  be  it  enacted,  that  in  every  case  in  which  the  se- 
parate estate  of  any  partner  of  a  company  shall  be  sequesti-ate^l 
as  insolvent,  and  whether  the  estate  of  such  company  shall 
also  be,  or  have  been,  sequestrated  or  not,  any  creditor  to 
whom  the  insolvent  is  indebted,  jointly  with  the  other  partner 
or  partners  of  the  company,  shall  be  entitled  to  prove  his 
debt  under  the  sequestration  of  such  separate  estate,  for  the 
purpose  of  voting  in  the  election  of  trustees,  and  of  agreeing 
to,  or  dissenting  from,  any  offer  of  composition,  and  the  cer- 
tificate and  discharge  of  the  insolvent,  as  hereafter  mentioned, 
but  no  further;  and  such  creditor  shall  not  receive  any 
dividend  out  of  the  separate  estate  of  the  insolvent,  until  all 
the  separate  creditors  shall  have  received  the  full  amount  of 
their  respective  debts ;  unless  such  creditor  have  been  a  peti- 
tioning creditor,  in  regaixl  to  the  sequestration  of  such  separate 
estate,  in  which  case  such  creditor  may  vote,  and  receive 
dividends  in  respect  of  his  debt,  in  the  same  manner  as  the 
separate  creditor  of  such  estate. 

36.  And  be  it  enacted,  that  in  every  case  not  hereinbefore 
expressly  provided  for,  and  relating  to  the  ranking  and 
priority  of  the  joint  creditors  of  any  company,  in  competition 
with  the  separate  creditors  of  any  of  the  partners  of  such 
company,  or  relating  to  the  reciprocal  claims  of  any  such  in- 
solvent estates,  in  reference  to,  or  in  relief  of,  each  other,  the 
rule,  for  the  time  being,  in  respect  of  the  like  case,  according 
to  the  law  and  administration  of  bankruptcy  in  England  shall 
first  be  resorted  to,  and  failing  any  such  rule,  the  common 
law  of  the  Colony  shall  be  applied. 

37.  And  be  it  enacted,  that  any  debt  which  was  due,  or  the 
cause  of  which  arose  prior  to  the  order  for  sequestration  of 
any  estate,  may  be  proved  at  any  meeting  of  the  creditors  ap- 
pointed before  the  Master  or  a  Resident  Magistrate,  at  any 
time  before  the  final  distribution  of  the  estate  ;  and  any  cre- 
ditor may,  after  the  second  meeting  called  by  the  Master  of 
the  Supreme  Court  in  manner  hereinbefore  provided,  at  his 
own  expense,  call  such  meeting  expressly  for  the  purpose  of 
proving  his  debt ;  Provided  always,  that  when  any  debt  is  so 
proved,  after  any  dividend  has  been  paid  to  the  creditors,  such 
dividend  shall  not,  in  any  way,  be  -disturbed  or  affected  by,  or 
in  respect  of,  any  such  debt ;  and  provided  also,  that  whefi 
any  such  debt  is  proved  after  the  plan  of  distribution  of  such 
estate  has  been  confirmed,  and  in  consequence  of  the  proof  of 
such  debt,  any  alteration  in  such  plan  of  distribution,  or  any 
further  proceedings  in  the  sequestration  shall  be  rendered 
necessary,  the  creditor  proving  such  debt  shall  be  liable  for 
all  expenses  which  may  be  incurred  in  consequence  of  any 
such  alteration  or  proceedings. 

38.  And  be  it  enacted,  that  in  all  cases  of  votes  given  by 
creditors  under  this  Ordinance,  when  the  creditors  are  to  be 
counted  in  numbe?',  no  creditor  whose  debt  is  below  thirty 
pounds  sterling,  shall  be  reckoned  in  number,  but  the  debt 
due  to  such  creditor  shall  be  computed  in  value ;  and  that,  in 
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all  cases  in  wbicli  any  deduction  is  directed,  by  provisions  of 
this  Ordinance,  to  be  made  from  tbe  amount  of  the  debt  of 
any  creditor,  the  vote  of  sucb  creditor  sball  still  be  counted  in 
value  to  tbe  extent  of  tbe  balance  remaining  after  sucb  deduc- 
tion ;  and  sucb  creditor  sball  also  be  reckoned  in  number,  pro- 
vided sucb  balance  amounts  to  thirty  pounds  and  upwards. 

39.  And  be  it  enacted,  tbat  in  all  cases  vrbere,  under  tbe 
provisions  of  tbis  Ordinance,  tbe  creditors  of  any  insolvent 
estate  are  required  or  entitled  to  meet  and  to  vote  in  any  mat- 
ter regarding  sucb  estate,  any  creditor  so  entitled  may  attend 
and  vote  at  sucb  meeting  personally,  or  by  agent,  authorized 
by  any  power  of  attorney  to  tbat  eflfect  duly  executed,  upon 
proof  thereof  to  the  satisfaction  of  the  Master  of  tbe  Supreme 
Court,  Resident  Magistrate,  or  other  person  presiding  at  sucb 
meeting;  and  all  questions  at  any  meeting  of  creditors  sball  be 
determined  by  a  majority  in  valu^  of  those  present  and  en- 
titled to  vote,  in  case  a  majority,  both  of  number  and  value, 
shall  not,  in  respect  of  any  such  question,  be  by  law  specially 
required. 

40.  And  be  it  enacted,  that  at  the  second  meeting  called  as 
aforesaid,  or  any  adjournment  thereof  (if  the  said  Master  or 
Resident  Magistrate  shall  find  it  necessary  to  adjourn  the 
same,  which  they  are  hereby  authorized  and  empowered  to 
do),  a  trustee,  or  trustees,  not  exceeding  three  in  number, 
shall  be  chosen  for  the  collection,  administration,  and  distri- 
bution of  the  insolvent  estate  and  effects ;  and  all  creditors 
who  have  proved  debts  against  the  insolvent  estate  shall  be 
entitled  to  vote  in  such  choice;  and  creditors  holding  any  pre- 
ferable security  or  lien  shall  vote  in  manner  and  form  herein- 
before provided ;  and  the  choice  sball  be  made  by  the  votes  of 
the  greater  part,  in  number  and  value,  of  the  creditors,  or 
their  agents  present  and  entitled  to  vote ;  Provided,  however, 
that  it  sball  be  competent  to  any  person  interested  in  any  such 
insolvent  estate,  or  the  due  administration  thereof,  and  who 
shall  con^>lain  of  any  such  election,  upon  giving,  within  two 
days  after  the  said  election,  a  notice  in  writing  of  the  particu- 
lars of  such  complaint  to  the  said  Master,  or  Resident  Magis- 
trate, as  tbe  case  may  be,  at  any  time  before  the  election  is 
confirmed,  in  manner  hereinafter  mentioned,  to  bring  the  same 
nnder  review  of  tbe  Supreme  Court,  who  shall,  summarily  or 
otherwise,  as  such  Court  sball  see  fit,  decide  and  make  such 
order  thereon  as  the  justice  of  the  case  may  require ;  Provided 
always,  tbat  it  shall  be  lawful  for  any  person  interested  in  the 
due  administration  of  the  estate,  at  any  time  after  the  confir- 
mation, to  apply  to  tbe  Court  to  recall  tbe  confirmation,  and 
set  aside  tbe  election,  on  the  ground  that  such  election  was 
fraudulently  or  unduly  made. 

41.  And  be  it  enacted,  that  in  no  case  shall  it  be  competent 
for  the  creditors  to  elect  as  trustee  the  insolvent  himself,  or 
afty  person  related  to  the  insolvent,  by  consanguinity  or  affi- 
nity within  the  fourth  degree,  nor  any  minor,  nor  any  attor- 
iiey,  nor  any  person  who,  having  had  his  estate,  at  any  time, 
placed  under  sequestration,  shall  not  have  obtained  the  se- 
questration to  be  superseded,  or  who  shall  not  have  been  re- 
uabilitated  under  the  provisions  of  the  law  heretofore  in  force 
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within  this  colony,  or  shall  not  haye  obtained  his  certificate 
and  allowance  thereof,  as  hereinafter  provided  ;  nor  any  per- 
son, not  resident  within  the  jurisdiction  of  the  Supreme  Court, 
nor  any  person  having  an  interest  opposed  to  the  general  in- 
terest of  the  creditors  in  the  insolvent  estate,  nor  any  person 
declared  to  be  incapable  of  being  elected  by  virtue  of  the  pro*- 
visions  in  the  next  succeeding-section  contained. 

42.  And  be  it  enacted,  that  if  any  person  elected  a  tmstee^ 
shall  be  proved,  to  the  satisfaction  of  the  Supreme  Court,  or 
of  any  Circuit  Court  holden  for  the  District  in  which  the 
election  of  trustee  was  had,  to  have  procured,  or  been  privy 
to  the  omission  from  the  schedule  of  the  insolvent,  of  the 
name  of  any  creditor  of  the  insolvent,  with  intent  thereby  to 
obtain  some  peculiar  advantage  in  regard  to  the  election  of 
trustee,  or  to  have,  eithe^  directly  or  indirectly,  given,  or 
promised  to  give,  to  any  creditor  of  the  insolvent,  any  species 
of  valuable  consideration  whatsoever,  in  order  to  obtain  the 
vote  of  such  creditor  at  the  election  of  trustee,  or  to  have 
agreed  to  secure  and  make  good  to  any  creditor  some  certain 
sum  or  dividend,  in  discharge  or  diminution  of  his  debt,  upon 
condition  or  in  order  that  such  creditor  should  give  his  yote 
to  such  trustee ;  or  to  have  offered  or  agreed,  in  case  anv 
creditor  of  the  insolvent  should  consent  to  vote  for  such 
trustee,  to  abstain  from  opening  up,  or  investigating,  some 
previous  transactions  between  such  creditor  and  the  insolvent, 
which  were,  or  were  supposed  to  be,  of  questionable  validity, 
or  to  have  contrived,  or  been  privy  to,  any  plan  or  arrange- 
ment by  which  debts  or  securities,  really  belonging  to  some 
one  or  more  persons,  have  been  divided  amongst  a  greater 
number  of  persons,  for  the  purpose  merely  of  increasing  the 
number  of  votes  at  the  election  for  trustee,  and  thereby  influ- 
encing the  same,  or  to  have  undertaken  to  share  with  any 
creditor  or  creditors  of  the  insolvent,  in  return  for  his  or  their 
votes,  the  commission  or  remuneration  to  be  awarded  to  him 
as  such  trustee ;  then  such  Supreme  or  Circuit  Court  as  afore- 
said, shaU,  whether  before  or  after  the  decree  confirming  the 
appointment  of  such  trustee,  declare  such  trustee  to  have  for- 
feited the  office  of  such  trustee,  in  regard  to  the  insolvent 
estate  for  which  he  shall  have  been  elected,  and  to  be  inca- 
pable of  being  again  elected  thereto ;  and  it  shall  and  may  be 
lawful  for  such  Court,  if  it  should  so  think  fit,  to  farther 
declare  that  the  person  so  offending  shall  be  incapable  of 
being  elected  a  trustee  under  the  provisions  of  this  Ordinance, 
for  and  during  his  natural  life,  or  such  period  as  such  Court 
shall  determine  and  adjudge ;    and  any  person  interested  m 
the  due  administration  of  the  insolvent  estate,  may  anply,  by 
motion,  to  such  Supreme  or  Circuit  Court  as  aforesaid,  either 
before  or  after  the  decree  confirming  the  appointment  of  any 
trustee,  to  declare  any  such  trustee  to  have  forfeited  his  office 
by  reason  of  any  such  hiisconduct  as  aforesaid ;  and  as  often 
as  a  vacancy  in  the  office  of  trustee  shall  be  created  by  any 
such  forfeiture,  the  Court  declaring  the  same  shall  order  « 
new  trustee  to  be  elected,  and  the  same  proceedings  shall  be 
had  thereon  as  on  the  original  election  of  trustee. 
Aa  to  appointment  by        43.  And  be  it  enacted,  that  it  shall  and  may  be  lawfiil  for 
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the  Supreme  Court,  or  for  any  Judge  thereof  on  circuit,  and 
whether  sitting  in  any  Circuit  Court  or  not^  on  cause  shown 
by  the  Master  of  the  said  Court,  or  any  person  interested  in 
the  due  administration  of  the  insolvent  estate,  by  order  of 
Court,  to  appoint  one  or  more  fit  person  ^or  persons  to  be 
trustee  or  trustees  of  any  insolvent  estate  provisionally,  and 
until  the  creditors  of  the  said  estate  shall  make  choice  of  a 
trustee ;  which  trustee  or  trustees  may  be  removed  at  the 
meetmg  of  creditors  for  the  choice  of  a  trustee,  if  the  said 
creditors  shall  think  fit,  but  shall  and  may,  until  so  removed, 
act  in  the  collection,  administration,  and  distribution  of  tiie 
said  estate,  in  all  respects,  the  same  as  trustees  elected  by  the 
creditors  are,  by  this  Ordinance,  authorized  or  required  to 
do;  Provided,  however,  that  no  such  trustee  or  trustees  shall 
proceed  to  make  sale  of  any  part  of  the  said  estate,  without 
the  authority  for  that  purpose  of  the  Supreme  Court,  or  of 
some  Judge  thereof,  or  of  some  Circuit  Court,  or  of  the  Master 
of  the  Supreme  Court,  first  had  and  obtained. 

44.  And  be  it  enacted,  that  all  trustees,  so  appointed  by 
the  Court,  or  elected  by  the  creditors,  shall  receive  and  be 
paid,  out  of  the  assets  of  the  said  estate,  a  reasonable  com- 
pensation for  their  care  and  diligence  in  the  said  trust,  to  be 
assessed  by  the  Master  of  the  said  Court,  subject  to  the 
review  of  the  said  Court,  upon  the  petition  of  any  creditor, 
or  of  the  said  trustees,  or  of  any  person  having  any  interest 
in  the  said  estate. 

45.  And  be  it  enacted,  that  so  soon  as  the  trustees  elected 
by  the  creditors  shall  have  accepted  their  office,  it  shall  and 
may  be  lawful  for  the  Supreme  Court,  upon  the  report  of  the 
Master,  to  make  a  decree  confirming  the  appointment  of  such 
trustee. 

46.  And  be  it  enacted,  that  every  order  made  for  placing 
any  estate  under  sequestration  as  insolvent,  shall,  so  soon  as 
made,  have  the  effect,  in  law,  to  divest  the  insolvent  and  all 
persons  administering  the  whole,  or  any  part,  of  his  estate 
for  his  use  and  behoof,  and  to  vest  in  the  Master  of  the 
Supreme  Court,  for  the  uses  and  purposes  of  the  seques- 
tratioD,  all  the  present  and  future  estate,  moveable  and  im- 
moveable, personal  and  real,  and  every  right,  title,  and  inte- 
rest in  and  to  any  property,  moveable  or  immoveable,  per- 
sonal or  real,  wheresoever  the  same  may  be  known  or  found, 
which  shall  belong  or  be  due  to  such  insolvent  at  the  date  of 
making  such  order,  or  as  to  which  any  right  of  reversion  shall 
then  be  vested  in  him,  or  which  may  thereafter  be  purchased 
or  acqidred  by,  or  may  revert,  descend,  or  be  devised,  or 
come,  to  the  insolvent,  at  any  time  before  the  making  of  the 
order  of  Court  allowing  and  confirming,  as  hereinafter  men- 
tioned, the  account  and  plan  of  distribution  to  be  framed  by 
the  trustees  (except  as  in  the  49th  section  is  excepted), 
together  with  all  deeds,  vouchers,  papers,  or  writings  res- 
pecting the  same;  and  after  the  said  order  for  sequestration 
has  been  made,  neither  the  insolvent,  nor  an;|^  person  claiming 
through  or  under  him,  shall  have  power  to  alienate,  give,  cede, 
deliver,  mortgage,  pledge,  or  to  recover,  or  to  release  or  dis- 
charge the  same,  or  any  part  thereof;  neither  shall  the  same 
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be  attached  by  any  person,  as  the  property  of,  or  belonging 
to,  the  insolvent. 

47.  And  be  it  enacted,  that  every  order  of  Court  appointing 
any  provisional  trustee,  or  trustees,  shall,  so  soon  as  made, 
have  the  effect,  in  law,  to  divest  the  Master  of  the  Supreme 
Court,  and  to  vest,  in  such  provisional  trustee,  or  trustees,  for 
the  uses  and  purposes  of  the  sequestration,  and  until  their 
removal,  or  until  the  making  of  the  order  of  Court,  allowing 
and  confirming,  as  hereinafter  mentioned,  the  account  and 
plan  of  distribution  (which  ever  shall  firit  happen),  all  the 
present  and  future  estate  of  the  insolvent,  as  fully,  as  comr 
pletely,  to  all  intents  and  purposes,  as  the  said  estate  is,  by 
virtue  of  the  next  succeeding  section  of  this  Ordinance,  ves- 
ted in  the  trustee,  or  trustees,  elected  by  the  creditors,  by  the 
decree  of  the  Court  confirming  the  appointment  of  the  same ; 
And  whenever  any  provisional  trustee,  or  trustees,  shall  die, 
or  be  removed,  before  the  making  of  the  decree  aforesaid,  for 
confirming  the  appointment  of  any  trustee,  or  trustees,  elec- 
ted by  the  creditors,  then  the  whole  present  and  future  estate 
of  the  insolvent,  for  the  time  being,  shall  vest  again  in  the 
said  Master,  precisely  as  if  the  same  had  never  been  diverted. 

48.  And  be  it  enacted,  that  every  decree  made  as  herein 
directed,  for  confirming  any  trustee  or  trustees,  shall,  so  soon 
as  made,  have  the  effect,  in  law,  to  divest  the  Master  of  the 
Supreme  Court,  or  any  provisional  trustee,  and  to  vest  in  the 
trustee  or  trustees  thereby  confirmed,  for  the  uses  and  pur- 
poses of  the  sequestration,  and  so  long  as  such  trustee  or 
trustees  shall  continue  to  hold  their  office,  all  the  present  and 
future  estate,  moveable  and  immoveable,  personal  or  real, 
which  shall  have  belonged,  or  been  due,  to  such  insolvent,  at 
the  time  when  the  order  for  placing  his  estate  under  seques- 
tration was  made,  or  as  to  which  any  right  of  reversion  shall 
then  be  vested  in  him,  or  which  may  thereafter  be  purchased, 
or  acquired  by,  or  may  revert,  descend,  or  be  devised,  or  come 
to  the  insolvent,  during  the  continuance  of  the  sequestration, 
and  before  the  making  of  the  order  of  Court  allowing  and 
confirming  the  account  and  plan  of  distribution,  as  hereinafYcr 
provided,  wheresoever  the  same  may  be  found  or  known  (ex- 
cept as  in  the  49th  section  is  excepted),  together  with  all  deeds, 
vouchers,  papers,  or  writings,  respecting  the  same ;  and  the 
said  trustee  or  trustees  shall  have  the  like  remedy  to  recover 
the  said  estate  of  the  insolvent,  or  any  part  thereof,  in  their 
own  names,  for  the  purposes  of  the  sequestration,  as  the  in- 
solvent himself  might  have  had,  if  his  estate  had  not  been 
sequestrated  ;  and  all  powers  vested  in  any  insolvent^  at  the 
time  the  order  for  placing  his  estate  under  sequestration  was 
made,  or  which  may  thereaflter  become  vested  during  the  con- 
tinuance of  the  sequestration,  and  before  the  making  of  the 
said  order,  allowing  and  confirming  the  account  and  plan 
aforesaid,  which  such  insolvent  might  have  legally  executed 
for  his  benefit,  shall,  afler  the  said  order  for  placing  his  estate 
under  sequestration,  and  until  an  order  of  Court,  appointing  a 
provisional  trustee  or  trustees,  or  until  a  decree  be  made  for 
confirming  the  appointment  of  a  trustee  or  trustees,  elected  by 
the   creditors,  be  executed  by  the  Master  of  the  Supreme 
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Conrt,  and  may,  after  such  order  appointing  a  provisional 
Trustee  or  trustees,  be  executed  by  such  provisional  trustee  or 
trustees  until  their  removal,  and  may,  after  their  removal,  be 
executed  by  the  said  Master,  until  a  decree  be  made  for  con- 
firming the  appointment  of  such  trustee  or  trustees  a9  aforesaid, 
and  after  such  decree  is  made  for  confirming  such  appointment 
as  aforesaid,  may  be  executed  by  the  trustee  or  trustees  whose 
appointment  is  thereby  confirmed,  for  the  benefit  of  the  cre- 
ditors, in  such  manner  as  the  insolvent  might  have  executed 
the  same,  and  the  said  insolvent  is  hereby  declared  to  be 
incapable  to  pxercise  or  execute  any  such  power  as  aforesaid. 

49.  And  bo  it  enacted,  that  during  the  time  which  shall 
intervene  between  the  time  of  the  making  of  the  order  for  the  ..  ^ 

sequestration  of  any  insolvent  estate,  and  the  making  of  the    2nd  pfalT^r^tribu. 
order  allowing  and  confirming  the  account  and  plan  of  dis-    tion. 
tribution,  as  hereinafter  provided,  the  insolvent,  so  long  as  he 
shall  remain  without  his  certificate,  shall  (except  in  the  certain 
cases  hereinafter  excepted),  be  absolutely  disqualified  and  in- 
capacitated to  acquire  or  possess  as  against  the  person  in  whom, 
for  the  time  being,  the  insolvent  estate  shall,  by  law,  bo  vested, 
any  property,   goods,  or  effects,   moveable  or  immoveable, 
personal  or  real,  or  any  right  to  any  such  property,  goods, 
or  effects ;    and   shall,   in   like  manner,    be    absolutely   dis- 
qualified and    incapacitated    to    cede,    transfer,   or  convey, 
so  as  to  bind    the   person   in   whom,   for  the  time  being, 
the  insolvent  estate  shall  by  law  be  vested,  any  property, 
goods,  or  efft3Cts,  or  any  debt,  claim,  or  demand,  or  any  bond, 
bill  of  exchange,  promissory  note,  or  other  security  for  money, 
and  as  against  or  in  question  with  such  last  mentioned  person 
eyery  such  attempted  cession,  transfer,  or  conveyance,  shall 
be  totally  null  and  void.     And  no  person  who  shall  have  sold 
and  delivered  upon  credit  any  goods,   wares,  merchandize,  or 
other  matter  or  things,  td  any  such  insolvent,  shall  be  entitled 
to  reduce  or  set  aside  the  sale,  or  to  claim  the  amount  of  the 
purchase  money  from  the  person  in  whom  the  insolvent  estate 
shall,  for  the  time  being,  by  law  be  vested,  by  reason  merely 
that  the  said  insolvent  was,  at  the  time  of  the  contract  of  sale, 
so  disqualified   and  incapacitated  as   aforesaid,  or   that  the 
articles  sold  and  delivered  have  been  taken  possession  of  by 
such  person  in  whom  the  said  estate  was  vested  as  aforesaid, 
for  the  benefit  of  the  said  estate.     And  no  such  insolvent  shall 
be  deemed  or  taken  to  have  any  power  to  bind  any  such  last 
mentioned  person,  or  the  insolvent  estate  in  him  vested,  by 
any  sort  or  description  of  dealing,  contract,  or  transaction 
whatsoever,  unless  the  same  shall   have   been  entered   into 
by  virtue  of  an  authority  to  that  effect  from  such  person  in 
writing;  Provided  always,  that  nothing  herein  contained  shall 
be  construed  so  as  to  prevent  any  such  insolvent  from  passing 
ayalid  title  by  any  such  cession,  transfer,  or  conveyance,  as 
aforesaid,  while  acting,  so  far  as  he  shall  be '  authorized  in 
writing  so  to  do,  as  the  mandatory  or  agent  of  his  trustee,  or 
from  acting  as  the  mandatory  or  agent  of  any  other  person  by 
whom  snch  insolvent  shall  be  authorized,  in  writing,  so  to  act, 
and  for  whom  ho  shall  have  been,  in  writing,  permitted  so  to  act 
W  the  person  in  whom,  for  the  time  being,  the  insolvent  estate 
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shall  be  vosted  ;  Provided  also,  that  nothing  herein  contained 
shall  be  construed  so  as  to  prevent  any  insolvent,  whether  acting 
as  such  mandatory  or  agent,  as  aforesaid,  or  not,  from  well  and 
effectually  passing  title  to  any  person  whatever,  by  the  deli- 
vering to  him  of  any  moveable  foods  or  effects,  which  were 
next  before  such  delivery  in  the  actual  possession  of  such 
insolvent',  in  pursuance  of  any  real  and  bona  fide  purchase 
from  such  insolvent,  for  a  just  price  duly  paid,  or  to  prevent 
any  such  insolvent  from  well  and  effectually  passing  title  to 
any  money  paid  by  him  in  cash  down  for  any  matter  or  thing 
purchased  by  him  at  the  time  of  such  payment,  pr  to  prevent 
any  such  insolvent  from  receiving,  suing  for,  and  recovering, 
in  his  own  name,  and  for  his  own  personal  and  exclusive  use, 
and  free  from  the  controul  of  his  trustee,  the  hire,  wages,  or 
reward  of  his  work  and  labour,  or  that  of  any  of  his  family, 
by  him  or  them  bestowed  during  the  intervening  time  afore- 
said, or  any  part  thereof,  or  any  damages  claimable  by  reason 
of  any  personal  wrong  or  injury  done  to  such  insolvent,  or 
any  member  of  his  family  ;  and  provided,  that  whenever  any 
property,  goods,  or  effects,  shall  be  proved  by  such  insolvent 
to  have  been  purchased  or  obtained  by  means  of  any  monies 
receivable  or  recoverable  as  aforesaid  for  his  own  personal  use ; 
such  property,  goods,  or  effects  shall  also  be  free  from  the 
contro|il  of  his  trustee,  in  like  manner  as  the  monies  were^  by 
which  they  were  purchased  or  obtained.  ~ 

50.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  trustees,  to  take  up,  and  continue  in  their  own  names,  the 
process  in  any  action  commenced  tor  any  debt  or  demand  due 
to  the  estate,  before  their  appointment,  or  to  discontinue  the 
same,  as  they  shall  see  fit ;  and  also  to  commence  any  new 
suit  or  action  in  any  competent  Court,  for  any  debt  or  demand 
due  to  or  affecting  the  estate  of  any  insolvent  person  ;  and  also 
to  defend  any  action  brought  against' them,  or  pending  against 
the  insolvent,  relating  to  or  affecting  the  said  estate. 

51.  And  be  it  enacted,  that  in  every  such  action  as  in  the 
last  preceding  section  mentioned,  and  in  every  action  between 
any  parties  for  determining  the  validity  of  the  claim  of  any 
person  claiming  to  be  a  creditor  in  the  insolvent  estate;  or  the 
right  of  any  person  or  persons  to  or  of  preference  over  any 
part  of  the  assets  of  the  msolvent  estate,  the  insolvent,  whether 
he  shall  have  obtained  his  certificate  or  not,  shall  not  be 
deemed  or  taken  to  be  an  incompetent  witness  either  for  or 
against  the  said  trustees,  or  either  of  the  parties,  in  any  such 
action  as  aforesaid,  by  reason  of  any  interest  which  he  may 
have,  or  be  presumed  to  have,  in  the  event  of  the  suit. 

52.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  Supreme  Court,  or  any  Circuit  Court,  on  cause  shown  by 
the  Master  of  the  said  Court,  or  by  any  person  interested  in 
the  due  administration  of  the  insolvent  estate,  to  remove  any 
trustee  or  trustees  for  insolvency,  or  for  any  misconduct  in  the 
said  trust,  or  on  account  of  absence  from  this  Colony  ;  and 
thereupon,  and  as  often  as  any  trustee  shall  die,  or  obtain  leave 
from  the  said  Court  to  resign,  or  shall  become  incapacitated,  it 
shall  and  may  be  lawful  for  the  said  Court,  or  any  Judge  there- 
of, to  order  a  new  trustee  to  be  elected,  and  the  same  proceed- 
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ings  sball  be  had  thereon  as  on  the  original  election  of  trustees ; 
and  it  shall  and  may  be  lawful  for  the  said  Court,  or  any 
Judge  thereof,  in  the  mean  time,  to  make  such  order  as  may 
be  necessary  or  expedient  for  the  preservation  of  the  insolvent 
estate^  until  such  new  trustee  shall  be  elected  and  confirmed. 

53.  And  be  it  enacted,  that  whenever,  on  the  death  or  re- 
moval of  any  trustee,  any  new  trustee  shall  be  elected  and 
confirmed  in  manner  hereinbefore  provided,  the  decree  con- 
firming the  appointment  of  such  new  trustee  shall  have  the  ef- 
fect in  law  to  vest  in  the  new  trustee  the  whole  insolvent 
estate,  present  or  future,  as  hereinbefore  particularly  described, 
and  every  power,  right,  title,  privilege,  and  remedy  vested  in, 
or  competent  to,  the  former  trustee,  as  trustee,  before  hisdeatb 
or  removal,  as  fully,  and  to  the  same  extent,  as  the  same  was 
vested  in  the  former  trustee  by  the  decree  made  for  confirming 
his  appointment,  in  manner  aforesaid ;  Provided  always,  that 
the  death  or  removal  of  any  trustee  shall  not  affect  the  validity 
or  force  of  any  law^ful  act  done  by  him  as  trustee  for  the  pur- 
poses of  the  sequestration,  prior  to  his  death  or  removal.  And 
during  any  period  of  time  which  shall  elapse  between  the  death 
or  removal  of  any  trustee,  and  the  making  of  the  decree  for 
confirming  the  election  of  the  trustee  confirmed  in  his  place,  and 
no  longer,  the  whole  of  the  then  existing  insolvent  estate  shall, 
except  when,  notwithstanding  such  death  or  removal,  there 
shall  remain  in  ofiiice  one  or  more  of  the  trustees  of  the  said 
estate,  bo  vested  in  the  Master  of  the  Supreme  Court. 

54.  And  be  it  enacted,  that  whenever  a  trustee  shall  die,  or 
a  new  trustee  shall  be  chasen,  no  action  relative  to  the  in- 
solvent estate  shall  be  thereby  abated  ;  but  the  Court  in  which 
any  such  action  is  depending,  may,  upon  the  suggestion  of 
such  death  or  removal^  or  that  a  new  trustee  has  been  chosen 
and  confirmed,  allow  the  name  of  the  surviving,  or  new  trus- 
tee or  trustees,  to  be  substituted  in  the  place  of  the  former ;  and 
the  said  action  sball  proceed  as  if  such  surviving,  or  new  trus- 
tee or  trustees,  had  originally  commenced  or  defended  the  same. 

55.  And  be  it  enacted,  that  every  trustee,  on  being  con- 
firmed, shall  forthwith  cause  notice  of  the  sequestration,  and 
of  his  appointment,  to  be  given  by  advertisement  in  the  Gov- 
ernment Gazette^  and  the  Master  of  the  Supreme  Court  shall 
cause  notice  of  every  order  made  for  the  removal  of  any  trus- 
tee, to  be  given  by  advertisement  in  the  Government  Gazette, 

56.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
any  trustee  or  trustees,  at  any  time,  to  call  a  general  meeting 
of  the  creditors,  and  to  require  their  directions  concerning  the 
collection  or  sale  of  any  part  of  the  estate,  or  concerning  any 
matter  or  question  relating  to  the  administration  of  the  said 
estate,  and  the  trustee  or  trustees  shall  call  such  meeting 
whenever  they  are  thereto  required  by  one-fourth  of  the  cre- 
ditors in  value,  who  have  produced  and  proved  their  claims ; 
and  the  said  trustees  shall  pursue  the  directions  of  the  greater 
part  of  the  creditors  attendmg  such  meeting;  Provided  always, 
that  twenty -eight  days'  notice,  at  the  least,  shall  be  given  of 
every  such  meeting,  and  of  the  purpose  thereof,  in  the  Gov- 
ernment  Gazette,  unless,  in  any  particular  case,  the  Master  or 
Resident  Magistrate  shall  authorize  the  trustee  or  trustees  to 
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call  a  meeting  apon  some  shorter  notice  ;  and  provided  also, 
that  no  such  meeting  shall  be  competent  to  direct  the  said 
trustees  to  do  any  thing  calculated  to  interfere  with,  or  injure, 
the  just  rights  of  any  creaitor  who  shall  hold  any  preferable 
security  or  lien  upon  any  part  of  the  insolvent  estate ;  and  in 
case  any  direction  shall  be  |;iven  by  any  such  meeting,  calcu- 
lated to  interfere  with  or  injure  such  rights,  such  creditor  may 
apply,  by  motion  to  the  Supreme  Court,  to  set  aside  sach 
direction,  and  thereupon  the  said  Court  shall  make  such  order 
in  the  premises  as  shall  to  justice  appertain. 

67.  And  be  it  enacted,  that  all  meetings  of  creditors  called 
by  virtue  of  this  Ordinance,  and  appointed  to  be  holden  in 
Cape  Town,  shall  take  place  before  the  Master  of  the  Supreine 
Court ;  and  if  appointed  to  be  holden  in  any  District  of  the 
Colony  other  than  the  Cape  District,  then  before  the  Resident 
Magistrate  of  such  District,  or  the  person  acting  as  sucb, 
who  shall  forthwith  certify  to  the  said  Master  the  proceediDgs 
thereat 

68.  And  be  it  enacted,  that  it  shall  and  may  be  lawfal  for 
the  trustees  to  take  legal  advice  on  any  legal  question  affecting 
the  insolvent  estate,  or  the  administration  thereof,  and  to  em- 
ploy an  attorney  for  the  conducting  and  defending  all  actions 
and  suits  for  or  against  the  insolvent  estate,  and  to  charge 
against  the  insolvent  estate  all  such  fees  as  shall  thereby  be  in- 
curred, and  shall  be  allowed  upon  taxation  by  the  Master  of 
the  Supreme  Court,  subject  to  the  review  of  the  Supreme 
Court,  upon  the  complaint  of  the  attorney  so  employed,  or  of 
any  person  having  an  interest  ia  the  due  administration  of  the 
estate  under  sequestration  ;  and  when  it  shall  be  made  to  ap- 
pear to  the  Supreme  Court,  that  any  attorney  has  improperly 
advised,  commenced,  conducted,  or  defended  any  such  action 

'or  suit,  or  incurred  any  improper  or  unnecessary  expense 
therein,  with  the  purpose  of  thereby  benefitting  himselfj  and 
not  with  the  bona  fide  purpose  of  thereby  benefitting  the  insol- 
vent estate,  it  shall  and  may  be  lawful  for  the  said  Court,  to 
order  the  whole  or  any  part  of  the  costs  of  such  action  to  be 
paid  by  such  attorney,  as  the  said  Court  shall  see  fit. 

69.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  Master  of  the  Supreme  Court,  and  for  any  trustees,  whether 
provisional  or  elected,  respectively,  to  grant  and  allow  to  the 
insolvent,  out  of  the  assets  of  the  insolvent  estate,  such  mode- 
rate sum  or  sums  as  the  said  Master,  or  the  said  trnste^s, 
respectively,  shall  find  to  be  indispensably  necessary  for  the 
support  of  the  insolvent  and  his  family,  pending  the  decision 
of  the  creditors  in  regard  to  such  support ;  and  the  said  Master, 
and  such  trustees  as  aforesaid,  may,  if  they  shall,  respectively» 
see  fit,  employ  the  insolvent,  or  any  other  person,  in  the 
gathering  and  preservation  of  any  crops  or  produce,  for  any 
reasonable  time  necessary  for  the  gathering  and  preservation 
thereof;  and  also  leave  the  said  insolvent,  or  place  any  other 
person,  in  the  charge  of  any  property,  manufactory,  or  concern, 
belonging  to  the  insolvent  estate,  until  the  same  shall  be  sold, 
disposed  of,  or  wound  up,  and  make  to  the  said  insolvent,  or 
other  person  so  emi)Ioyed,  a  reasonable  allowance,  per  diem, 
for   his  labour  J    provided   that   the   amount  of  every  such 


149 


Ord.  No.  24,  1846. 


allowance,  whether  for  support  or  labour,  as  the  case  may  be, 

granted  before  the  meeting  of  creditors  which  shall  be  first 

holden  after  the  second  meeting  of  creditors  by  this  Ordinance 

directed,  shall  be  submitted  to  such  meeting',  which  meeting 

shall  have  power  to  decide  whether  any  such  allowance  shall 

be  continued,  and  if  so,  for  what  length  of  time,  and  what 

shall  be  the  amount  thereof;   and  provided  also,  that  every 

trustee  who  shall  make  any  such  allowance  to  an  insolvent, 

except  with  the  consent  of  the  creditors  assembled  at  such  meet- 

uig  as  last  aforesaid,  or  at  some  other  meeting  duly  convened, 

shall  forthwith  report  tb  the  Master  of  the  Supreme  Court  the 

amount  and  grounds  of  such  allowance ;    and  provided,  that 

every  such  allowance  made  by  any  trustee,  without  the  consent 

of  the  creditors,  shall  be  subject  to  the  review  of  the  Supreme 

Court,  upon  the  application  of  the  said  Master,  or  of  any 

person  interested  in  the  due  administration  of  the  insolvent 

estate. 
60.  And  be  it  enacted,  that  the  insolvent,  or  legal  admin-   Attendance  of  insol- 

istrator  of  any  insolvent  estate,  shall  attend  before  the  creditors   vent  at  meetings  of  his 

at  the  first,   second,  and  third  meetings  of  creditors  to  be   creditors, 

holden  by  virtue  of  this  Ordinance,  and  at  every  adjournment 

of  the  said  second  meeting,  unless  authorized  by  the  Master 
or  Resident  Magistrate,  as  the  case  may  be,  not  to  attend  any 
such  adjourned  meeting,  and  shall  also  attend  before  the 
creditors  at  every  other  meeting  of  creditors  held  by  virtue  of 
this  Ordinance,  whenever  he  shall  be  required  so  to  do,  by  a 
notice  in  writing  signed  by  the  Master  of  the  Supreme 
Court,  or  by  the  Resident  Magistrate  before  whom  such 
meeting  is  to  be  held  (which  notice  the  said  Master  and  Re- 
sident Magistrate  are  hereby  respectively  authorized  to  give), 
and  shall,  at  every  meeting  of  creditors  which  he  shall 
attend,  answer  all  such  lawful  questions  as  shall  be  put  to 
him  by  the  said  Master,  or  the  said  Resident  Magistrate,  as 
the  case  may  be,  touching  and  concerning  his  afi^irs  and  es- 
tate, and  the  cause  and  ground  of  his  insolvency,  and  shall, 
at  the  said  second  meeting,  being  thereunto  required  by  the 
creditors,  lodge  with  the  Master,  or  Resident  Magistrate,  as 
the  case  may  be,  to  be  by  him  delivered  to  the  trustee,  or 
trustees,  when  appointed  or  confirmed,  a  true  inventory  of 
the  whole  of  such  estate  and  effects,  moveable  and  immove- 
able, personal  and  real,  wheresoever  the  same  may  be  situ- 
ated, and  of  all  estates  and  effects  in  expectancy  or  contin- 
gency, or  to  which  the  insolvent  may  have  any  eventual 
right,  and  all  debts  due  to  and  by  him,  to  the  best  of  his 
knowledge  and  belief,  and  all  books  of  accounts,  papers, 
writings,  dociunents,  bills,  and  vouchers,  relating  to  the  said 
estate,  which  are  in  his  custody  or  power ;  and  the  said  in- 
solvent, or  administrator,  shall,  upon  being  thereunto  re- 
quired, surrender  the  said  books,  papers,  writings,  docu- 
ments, bills,  and  vouchers,  to  the  said  Master,  or  Resident 
Magistrate,  as  the  case  may  be,  to  be  by  him  delivered  to  the 
trustee,  or  trustees,  when  appointed  or  confirmed. 

61,  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  Insolvent  may  be  ex- 
the  Master  of  the  Supreme  Court,  and  for  the  Resident  Ma-  amined  on  oath  at  any 
gistate,  when  they  shall  respectively  preside  at  any  meeting  meeting. 
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of  creditors  before  which  the  insolvent  shall  attend,  to  exa> 
mine  the  insolvent  upon  oath,  if  they  shall  see  fit  so  to  do, 
touching  all  matters  relating  to  his  trade,  dealings,  or  estate, 
or  which  may  tend  to  disclose  any  secret  alienation,  transfer, 
cession,  delivery,  or  concealment,  of  his  estate  and  effects, 
moveable  or  immoveable,  personal  or  real,  and  to  cause  his 
examination  to  be  reduced  to  writing,  and  signed  by  him,  and 
annexed  to  the  proceedings  in  the  said  estate. 

62.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  Supreme  Court,  or  any  Circuit  Court,  upon  the  application 
of  the  trustee  or  trustees,  whenever  and  so  often  as  they  shall 
see  fit,  to  summon  any  insolvent  before  the  Supreme  Court,  or 
any  Circuit  Court,  or  any  Commissioner  of  the  Supreme  Conr(^ 
if  the  said  Court  shall  see  fit  so  to  order,  whether  the  said  in- 
solvent shall  have  obtained  his  certificate  and  allowance 
thereof  or  not.  And  it  shall  be  lawful  for  such  Court,  or 
Commissioner,  to  examine  him  upon  oath  touching  all  matters 
relating  to  his  trade,  dealings,  or  estate,  which  may  tend  to 
disclose  any  secret  alienation,  transfer,  cession,  delivery,  or 
concealment  of  his  estate  or  effects,  moveable  or  immoveable, 
personal  or  real,  and  to  cause  his  examination  to  be  reduced 
to  writing,  and  signed  by  him,  and  annexed  to  the  proceed- 
ings in  the  said  estate. 

63.  And  be  it  enacted,  that  if  any  insolvent,  being  lawfully 
summoned  as  aforesaid,  to  appear  before  the  Supreme  Court, 
or  any  Circuit  Court,  or  any  Commissioner  of  the  Supreme 
Court,  shall  not,  at  the  time  and  place  appointed  in  the 
summons  for  his  appearance,  come  before  such  Court  or 
Commissioner  (having  no  lawful  impediment  at  such  time 
made  known  to,  and  allowed  by  such  Court  or  Commissioner), 
it  shall  be  lawful  for  such  Court  or  for  such  Commissioner, 
under  his  hand,  to  grant  warrant,  authorizing  any  officer  of 
the  law,  or  other  person,  to  apprehend  such  insolvent,  and 
forthwith  to  bring  him  before  such  Court  or  Commissioner,  or 
to  lodge  him  in  any  prison,  therein  to  be  detained  until  the 
time  which  such  Court  or  Commissioner,  as  aforesaid,  shall 
have  appointed  anew,  on  the  application  of  the  trustee  or 
trustees,  for  his  examination ;  and  the  gaoler  of  every  such 
prison  shall  cause  him  to  be  brought  before  such  Court  or 
Commissioner,  at  the  time  and  place  specified  in  such  warrant; 
and  every  insolvent  aforesaid,  who,  being  summoned  as  afore- 
said, shall  depart  from  the  Colony,  or  abscond,  or  conceal 
himself' within  the  same,  with  the  purpose  and  intent  to  evade 
appearing  at  any  such  examination  to  which  he  was  summoned, 
or  to  prevent  any  warrant  hereinbefore  mentioned  from  bemg 
executed  upon  him,  shall  be  deemed  guilty  of  the  crime  of 
fraudulent  insolvency;  and  shall,  on  conviction  thereof, 
suffer  transportation  for  any  period  not  exceeding  seven 
years,  or  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  five  years. 

64.  And  be  it  enacted,  that  if  any  insolvent  shall,  at  the 
second  meeting  of  his  creditors,  or  any  adjournment  thereof 
held  as  aforesaid,  being  thereunto  required,  refuse  to  lodge  » 
true  inventory  of  his  estate  and  effects,  or  to  surrender  the 
books,  papers,  writings,  documents,  bills,  or  vouchers,  relative 
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to  his  estate  as  aforesaid ;  or  shall;  at  bis  examination  before 
any  Court  or  Commissioner  before  mentioned,  or  any  meeting 
of  creditors  wbieb  be  sball  attend  as  aforesaid,  refuse  to  be 
sworn,  or  shall  refuse  to  answer  any  lawful  questions  put  to 
him  by  such  Court  or  Commissioner,  or  by  tne  said  Master 
or  Resident  Magistrate,  touching  any  of  the  matters  aforesaid; 
or  shall  refuse  to  sign  or  subscribe  his  examination,  so  re- 
daced  into  writing  as  aforesaid  (not  having  any  lawful  objection 
to  so  doing),  it  shall  be  lawful  for  such  Court,  or  Commissioner, 
or  for  such  Master,  or  such  Resident  Magistrate,  by  warrant 
under  his  hand,  to  commit  him  to  such  prison  as  they  shall 
think  fit,  there  to  remain  without  bail,  until  he  submit  to  do 
the  matters  aforesaid,  or  to  be  sworn,  or  make  answer  to  such 
lavrfol  questions  as  shall  by  them  be  put  to  him,  or  sign  and 
subscribe  such  examination  as  aforesaid. 

65.  And  be  it  enacted,  that  after  surrender  or  adjudication 
of  sequestration  of  any  estate  as  insolvent,  it  shall  and  may 
be  lawful  for  the  Supreme  Court,  or  any  Circuit  Court,  upon 
the  application  of  the  said  trustee,  or  trustees,  to  summon 
before  the  said  Court,  or  any  Circuit  Court,  or  any  Com- 
missioner of  the  Supreme  Court,  the  wife  of  the  insolvent,  or 
any  person  known  or  suspected  to  have  in  possession  any  of 
the  estate  of  the  insolvent,  'or  to  be  indebted  to  the  insolvent, 
or  any  person  whom  the  said  Court  may  see  reason  to  believe 
capable  of  giving  information  concerning  the  person,  trade, 
dealing,  or  estate  of  such  insolvent,  or  any  information  mate- 
rial to  the  full  disclosure  thereof;  and  also  to  require  such 
person  to  produce  any  books,  papers,  deeds,  writings,  or  other 
documents,  in  his  or  her  custody,  which  may  appear  to  the 
said  Court  necessary  to  the  verification  ordisclosure  of  any 
of  the  matters  aforesaid ;  and  it  shall  and  may  be  lawful  for 
the  said  Supreme  Court,  or  Circuit  Court,  or  Commissioner, 
to  examine  every  such  person,  upon  oath,  concerning  the 
person,  trade,  dealings,  or  estate  of  such  insolvent,  and  to 
cause  nis  or  her  examination  to  be  reduced  to  writing,  and 
signed  by  him  or  her,  and  annexed  to  the  said  proceedings ; 
and  if  any  such  person  shall,  upon  being  lawfully  summoned 
to  appear  to  be  examined,  fail  so  to  appear  (haying  no  lawful 
impediment  made  known  to  the  Court,  or  Commissioner, 
before  whom  such  person  is  summoned  at  such  time,  and 
allowed  by  them),  it  shall  be  lawful  for  such  Court,  or  for  such 
Conmiissioner  under  his  hand,  to  grant  warrant,  authorizing 
and  directing  any  officer  of  the  law,  or  other  person,  to  ap- 
prehend the  person  so  summoned  and  failing  to  appear,  and 
to  bring  the  said  person  before  such  Court  or  Commissioner, 
or  to  lodge  the  said  person  in  any  prison,  therein  to  be  de- 
tamed  until  the  time  which  such  Court,  or  Commissioner, 
shall,  on  the  application  of  the  tri^stee  or  trustees,  have  ap- 
pointed anew  for  his  or  her  examination ;  and  the  gaoler  of 
any  such  prison  shall  cause  such  person  to  be  brought 
before  such  Court  or  Commissioner  at  the  time  and  place  spe- 
cified in  such  warrant.  And  if  any  such  person  so  summoned, 
or  brought  before  such  Court,  or  Commissioner,  for  exami- 
nation, shall  refuse  to  be  sworn,  or  shall  refuse  to  answer 
any  lawful  question  put  by  such  Court  or  Commissioner, 
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touching  any  of  the  matters  aforesaid,  or  shall  refuse  to  sign 
his  or  her  examination  so  reduced  into  writing  as  aforesaid 
(not  having  any  lawful  objection  allowed  by  such  Court  or 
Commissioner),  or  shall  not,  being  thereunto  required,  pro- 
duce any  books,  papers,  deeds,  writings,  or  other  documents, 
in  his  or  her  custody  or  power,  relating  to  any  of  the  matters 
aforesaid,  and  to  the  production  of  which  he  or  she  shall  not 
state  any  objection  allowed  by  them,  it  shall  be  lawful  for 
such  Court,  or  for  such  Commissioner,  by  warrant  under  his 
hand,  to  commit  him  to  such  prison  as  they  shall  think  fit, 
there  to  remain  without  bail,  until  such  person  shall  submit 
to  be  sworn,  or  make  answers  to  all  such  lawful  questions,  as 
shall  by  such  Court  or  Commissioner  be  put,  or  sign  such 
examination,  or  produce  such  books,  papers,  deeds,  writings, 
or  other  documents,  as  aforesaid,  in  his  or  her  custody  or 
power,  to  the  production  of  which  no  such  objection  as  afore- 
said shall  be  allowed. 

66,  And  be  it  enacted,  that  the  insolvent  and  every  other 
person  summoned  before  the  Supreme  Court,  or  Circuit  Court, 
or  any  Commissioner,  by  order  of  the  said  Court  to  be  ex- 
amined or  give  evidence,  or  make  disclosure  of  the  trade, 
dealings,  estate,  or  effects  of  any  insolvent,  under  or  by  virtue 
of  this  Ordinance,  shall  have  his  necessary  expenses  tendered 
to  him  by  the  trustee  or  trustees  of  such  insolvent  estate,  in 
like  manner  as  is  by  law  required  upon  service  of  a  subpoena 
to  a  witness  in  any  civil  suit ;    and  such  necessary  expenses 

•shall  also  be  tendered  to  every  insolvent  who  is  required  by 
any  notice  in  writing  signed  bjr  the  Master  of  the  Supreme 
Court,  or  by  any  Resident  Magistrate,  to  attend  any  meetmg 
of  creditors  other  than  the  first,  second,  and  third  nrieetings 
as  aforesaid,  or  some  adjournment  of  the  second  meeting. 

67.  And  be  it  enacted,  that  every  insolvent  or  otiher  person, 
sworn  by  or  before  any  Court,  or  Commissioner,  or  by  the 
Master  of  the  Supreme  Court,  or  by  any  Resident  Magistrate, 
by  virtue  of  any  of  the  provisions  of  this  Ordinance,  ivlio 
shall  wilfUUy  make  any  false  answer  to  any  lawful  question 
put  by  such  Court,  Conmiissioner,  Master,  or  Resident  Ma- 
gistrate, such  person  shall  be  deemed  guilty  of  the  crime  of 
perjury,  and  on  conviction  thereof  shaU  suffer  any  punishment 
provided  by  law  for  such  crime. 

G8.  And*be  it  enacted,  that  if  any  person  whatsoever  be 
committed  by  any  Court  or  Commissioner,  or  by  the  said 
Master,  or  by  any  Resident  Magistrate,  for  refusing  to  answer, 
or  not  fully  answering,  any  question  put  to  him  by  them, 
they  shall,  in  their  warrant  of  commitment,  specify  every 
such  question ;  and  if  any  person  so  committed  as  aforesaid, 
shall  make  any  application  to  any  CJourt  or  Judge,  competent 
to  entertain  the  same,  in  order  to  be  discharged  from  sucn 
commitment,  and  there  shall  not  appear  to  such  ^°^!''  ?^ 
Judge  any  insufficiency  or  informality  in  the  form  of  tne 
warrant,  whereby  such  person  was  committed,  by  reason 
whereof  he  might  be  discharged,  it  shall  be  lawful  for  sucn 
Court  or  Judge,  and  such  Court  or  Judge  is  hereby  reqmrw, 
to  re-commii  such  person  to  the  same  prison,  there  to  rem« 
until  he  shall  conform  as  aforesaid ;   unless  it  be  suovn  w 
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sach  Court  or  Judge  by  the  party  committed,  that  he  has 
fully  answered  all  lawful  questions  put  to  him  on  his  exami- 
D&tion  as  aforesaid;  or,  if  such  person  was  committed  for 
refusing  to  be  sworn,  or  for  not  signing  his  examination, 
unless  it  shall  appear  to  such  Court  or  Judge,  that  he  had  a 
sufficient  reason  for  the  same ;  Provided  also,  that  such  Court . 
or  Judge  shaU,  if  required  thereto  by  the  party  committed, 
consider  the  whole  examination  of  such  party,  whereof  any 
such  question  was  a  part ;  and  if  it  shall  appear,  from  the 
whole  examination,  that  the  answer  or  answers  of  the  party 
committed  is,  or  are,  satisfactory,  such  Court  or  Judge  shall, 
and  may,  order  the  party  so  committed  to  be  discharged. 

69.  And  be  it  enacted,  that  in  case  any  suit  or  action  shall 
be  instituted,  or  sought  to  be  instituted,  against  the  Master  of 
the  Supreme  Court,  or  any  Commissioner  of  the  said  Court,  or 
any  Resident  Magistrate,  by  reason,  or  on  account  of,  any 
commitment  to  prison  of  the  insolvent  or  other  person,  the 
said  Master,  Commissioner,  and  Resident  Magistrate  shall  res- 
pectively possess  and  enjoy,  in  reference  to  such  action,  and 
the  process  and  proceedings  therein,  every  right,  privilege, 
and  provision,  and  be  subject  to  every  liability  wnich  do,  or 
shall  by  law,  belong  and  pertain  to  suits  or  actions  instituted, 
or  sought  to  be  instituted,  against  Justices  of  the  Peace,  for 
any  thing  done  by  them  in  the  execution  of  their  office ;  Pro- 
vided, also,  that  the  Court  before  which  any  action,  founded 
upon  a  commitment  for  refusing  to  answer,  or  not  fully 
answering,  any  question  or  questions  put  to  the  plaintiff,  is 
tried,  shall,  if  required  thereto  by  the  defendant,  consider  the 
whole  examination  of  the  plaintiff  whereof  such  question 
was,  or  such  questions  were,  a  part ;  and  if  it  shall,  upon  such 
consideration^  appear  to  such  Court  that  the  plaintiff  was  law- 
fully committed,  the  defendant  shall  have  the  same  benefit 
therefrom  as  if  the  whole  of  such  examination  had  been  set 
forth  in  the  warrant  of  commitment. 

70.  And  be  it  enacted,  that  if  any  insolvent,  whose  estate 
shall  have  already  been,  or  shall  hereafter  be,  surrendered  or 
^judged  to  be  sec[uestrated  as  insolvent,  shalli  either  before 
or  after  the  makmg  of  the  order  for  sequestration,  have 
alienated,  transferred,  given,  ceded,  delivered,  mortgaged, 
or  pledged,  or  shall  have  embezzled,  concealed,  or  removed, 
any  part  of  his  estate  or  effects,  to  the  value  of  ten  pounds 
sterlmg,  or  upwards ;  or  shall  have  concealed,  removed,  des- 
troyed, f&lsified,  or  mutilated,  any  books  of  accounts,  papers, 
writings,  documents,  bills,  or  vouchers,  relating  thereto,  with 
intent  to  defraud  his  creditors ;  or  shall  have  fraudulently 
contracted  any  debt ;  or  if  any  insolvent  shall,  at  the  second 
meeting  of  his  creditors,  or  any  adjournment  thereof,  holden 
before  the  Master  of  the  Supreme  Court,  or  any  Resident 
Magistrate,  for  the  purpose  aforesaid,  wilfully  lodge  any  in- 
ventory, containing  any  false  statement  of  his  estate  or  effects, 
or  any  part  thereof,  or  with  respect  to  any  debt  due  to,  or  by 
lum,  or  shall  produce  any  books  of  accounts,  papers,  writings, 
documents,  bills,  or  vouchers,  which  are  false,  or  on  which  any 
erasure  or  alteration  has  been  made,  or  caused  to  be  made, 
hy  him,  or  with  his  knowledge,  with  the  intent  to  defraud  his 
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creditors ;  or  if  any  such  insolvent  sliall,  at  any  time,  when 
examined  in  manner  aforesaid,  before  any  Court  or  Com- 
missioner, or  by  the  Master  of  the  Supreme  Court,  or  by  any 
Resident  Magistrate,  wilfully  make  any  false  answers  to  any 
lawful  questions  then  put  to  him,  with  "intent  to  defraud  his 
creditors,  or  shall  have  connived  at,  or  concealed  from  the 
trustee,  his  knowledge  of  the  proof,  by  any  person,  of  a  false 
debt  against  his  estate,  he  shall  be  deemed  to  be  guilty  of  the 
crime  of  fraudulent  insolvency,  and,  on  conviction  thereof, 
shall  suffer  transportation  for  life,  or  for  any  shorter  period, 
not  less  than  five  years,  or  imprisonment,  with  or  without 
hard  labour,  for  any  period  not  exceeding  five  years. 
'     71.  And  be  it  enacted,  that  if  any  insolvent  whose  estate 
shall  hereafter  be  surrendered,  or  adjudged  to  be  sequestrated 
as  insolvent,  shall  fail  to  attend  before  his  creditors  at  the 
first,  second,  and  third  meetings  thereof,  or  shall  fail  to  at- 
tend at  any  adjournment  of  the  said  second  meeting,  unless 
authorized  by  the  Master   or  Resident  Magistrate,  as  the 
case  may  be,  not  to  attend  the  same,  or  shall,  without  good 
and  lawful  reason  for  absenting  himself,  fail  to  attend  before 
his  creditors,  at  any  meeting  thereof,  after  having  been  per- 
sonally served  with  a  notice  in  writing,  signed  by  the  Master 
or  the  Resident  Magistrate,  as  the  case  may  be,  requiring 
him  to  attend  such  meeting,  or  shall  not,  in  case  his  estate  is 
deficient  to  the  amount  of  five  hundred  pounds,  or  upwards, 
have  kept,  or  caused  to  be  kept,  such  reasonable  and  proper 
books  or  accounts  containing  all  such  entries  belonging  to, 
and  exhibiting  the  nature  of,  his  dealings  and  transactions  as 
(regard  being  had  to  his  particular  trade  or  calling)  might 
reasonably  be  expected  and  required;  or  sh;all  not,  when 
thereto  required  by  the  said  Master,  or  the  Resident  Magis- 
trate, as  the  case  may  be,  at  any  meeting  of  his  creditors,  ac- 
count for,  or  discover,  what  has  become  of  any  money,  or 
valuable  security,  or  other  property  or  effects,  which  shall 
have  been  proved  to  have  been  in  his  possession  so  recently 
before  the  sequestration  as  to  make  it  his  duty  so  to  do ;  or 
shall  not,  when  thereto  required  by  such  Master  or  Resident 
Ma^strate  as  aforesaid,  give  a  true  and  a  sufficient  expla- 
nation of  the  cause  or  causes  of  his  insolvency ;  or  if  he  shall 
have  given  to  any  of  his  creditors  an  undue  preference  as  the 
same  is  hereinafter  defined  j  or  shall  have  contracted  any  debt 
without  an^  reasonable  or  probable  expectation,  at  the  time 
of  contracting  the  same,  of  being  able  to  pay  the  same;  or 
shall  have  incurred  any  debt  by  reason  of  any  breach  of  trust; 
or  shall,  without  having  obtained  his  certificate  and  the  allow- 
ance thereof,  between  the  time  of  the  making  of  the  order  for 
the  sequestration  of  his  estate  and  the  time  of  the  making  of 
the  decree  confirming  the  account  and  plan  of  distribution  as 
hereinafter  mentioned,  have  entered  into  any  dealing  or  busi- 
ness, or  taken  upon  him  the  buying  and  selling  of  any  goods, 
wares,  or  merchandize,  whether  for  himself  or  any  other  person 
whatsoever,  without  the  authority,  in  writing,  of  the  person 
in  whom  the  insolvent  estate  shall,  for  the  time  being,  by  law 
be  vested,  first  had  and  obtained;  or  shall  have  granted,  made, 
or  promised,  any  gratuity,  payment,  security,  or  other  undue 
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consideration,  in  order  to  procure  or  obtain  the  concurrence 
or  assent  of  any  creditor  either  to  any  offer  of  composition,  or 
to  the  certificate,  as  the  same  are  hereinafter  mentioned,  such 
insolvent  shall  be  deemed  to  be  guilty  of  the  crime  of  culpable 
insolvency,  and,  upon  conviction,  be  imprisoned,  with  or  with- 
out hard  labour,  for  any  period  not  exceeding  six  months. 

72.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  Courts  of  the  Resident  Magistrates  in  this- Colony,  respec- 
tively, on  the  conviction,  before  any  such  Court,  of  any  per- 
son, of  any  of  the  offences  set  forth  in  the  last  preceding  sec- 
tion mentioned,  to  sentence  such  person  to  the  punishment  in 
the  said  section  provided. 

73.  And  be  it  enacted,  that  every  trustee,  and  every  cre- 
ditor of  or  on  the  estate  of  any  insolvent,  shall,  with  regard 
to  any  of  the  offences  set  forth  in  the  Tlst  section  of  this  Ordi- 
nance, have  the  same  right  of  prosecution  which  any  private 
person  has  by  law,  with  regard  to  any  offence  committed 
against  his  person  or  property,  and  no  other  right ;  Provided 
always,  that  no  creditor  or  creditors  shall  be  entitled  to  exer- 
cise any  such  right  of  prosecution  for  any  such  offence  with- 
out first  obtaining  from  the  trustee,  and  producing  a  certificate, 
that  the  trustee  declines  to  prosecute  for  that  offence. 

74.  And  be  it  enacted,  that  if  any  person  shall  receive  or 
accept  any  alienation,  transfer,  gift,  cession,  delivery,  mort- 
gage, or  pledge,  made  by  any  insolvent  of  any  part  of  his 
estate  or  effects,  with  intent  to  defraud  the  creditors  of  the  in- 
solvent, knowing,  at  the  time,  the  same  to  be  fraudulently 
made,  such  person  shall,  on  conviction  thereof,  suffer  trnspor- 
tation  for  lii'e,  or  for  any  period  not  less  than  five  years,  or  im- 
prisonment, with  or  without  hard  labour,  for  any  period  not 
exceeding  five  years, 

75.  And  be  it  enacted,  that  if  any  person  shall  dispose  of, 
remove,  conceal,  embezzle,  or  receive,  any  moveable  property 
belonging  to  any  insolvent  estate,  which  has  been  attached  by 
virtue  of  any  order  for  the  sequestration  thereof,  or  any  move- 
able property,  which  has  been  attached  by  process  of  any 
competent  Court,  knowing  the  same  to  have  been  so  attached, 
and  with  intent  to  defeat  the  said  attachment,  such  person 
shall,  on  conviction  thereof^  suffer  transportation  for  any 
period  not  exceeding  seven  years,  or  imprisonment,  with  or 
without  hard  labour,  for  any  perioa  not  exceeding  five  years. 

76.  And  be  it  enacted,  that  in  all  cases  when,  on  the  appli- 
cation of  the  Master  of  the  Supreme  Court,  or  any  trustee, 
or  trusteed  of  any  insolvent  estate,  it  shall,  on  oath,  be 
made  to  appear,  to  the  satisfaction  of  any  Judge  of  the  Su- 
preme Court,  or  Resident  Magistrate,  or  Justice  of  the  Peace, 
that  there  is  reason  to'  suspect,  or  believe,  that  property  of  any 
insolvent  is  concealed  in  any  house,  or  other  place,  not  bolong- 
ing  to  the  insolvent,  it  shall  and  may  be  lawful  to  the  said 
Judge,  Magistrate,  or  Justice  of  the  Peace,  to  grant  a  warrant 
to  search  for  and  take  the  said  property ;  which  warrant  shall 
be  executed  in  like  manner  as  is  by  law  allowed  in  execution  of 
a  search  warrant  for  property  reputed  to  be  stolen  and  con- 
cealed ;  and  any  property  of  tho  insolvent  so  found  shall  forth- 
with be  delivered,  if  no  trustee  or  trustees  have  hitherto  been 
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confirmed,  to  the  Master  of  the  Supreme  Court,  or  otherwise, 
to  the  trustee  or  trustees  who  iigve  been  confirmed,  or  to 
any  person  appointed  by  the  said  Master,  or  trustee  or  trus- 
tees, to  receive  the  same. 

77.  And  be  it  enacted,  dkat  it  shall  be  lawful  for  the  Master 
^f^^iiS^****^  ™^***°^  ^^"'^  Supreme  Court,  and  he  is  hereby  required,  so  soon  as 
ot  creditors.                 ^^  trustee  or  trustees,  chosen  at  the  second  meeting  of  the 

creditors  of  any  insolvent  estate  in  manner  aforesaid,  have  been 
confirmed,  forthwith  to  appoint  the  third  meeting  of  the  cre- 
ditors of  the  insolvent,  to  be  holden  before  hinwelf,  or  any  Re- 
sident Magistrate,  at  such  time,  and  at  such  place,  as  he  shall 
deem  most  expedient  for  all  parties  concerned,  for  the  purpose 
of  receiving  proof  of  debts,  and  for  receiving  the  report  of  the 
trustee  or  trustees  as  to  the  condition  of  the  insolvent  estate, 
and  for  giving  directions  to  the  trustee  or  trustees  as  to  the 
management  thereof;  and  the  said  trustee  or  trustees  shall  give 
notice  of  the  time  and  place  at  which,  and  of  the  purposes  for 
which,  such  meeting  is  to  be  held,  in  the  same  advertisement, 
in  the  Government  Gazette^  in  which  notice  is  herein  beibre  re- 
quired to  be  given  by  them  to  the  creditors,  of  their  confir- 
mation as  trustee  or  trustees. 

78.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  creditors  of  any  insolvent  estate,  present  at  such  third 
meeting  as  aforesaid,  or  at  any  other  subsequent  meeting, 
to  elect,  if  they  shall  by  a  majority  determine  so  to  do,  one 
Commissioner,  who  shall  be  either  a  creditor  or  the  manda- 
torv  of  a  creditor,  and  the  same  proceedings  shall  take  place, 
and  the  same  regulations  apply,  in  regard  to  his  election,  as 
-are  hereinbefore  provided  in  regard  to  the  election  of  trustee, 
except  that  no  decree  of  tie  Supreme  Court,  confirming  his 
appointment,  shall  be  necessary ;  Provided  that  no  person 
shall  be  eligible  to  be  a  Commissioner  who  is  disqualified  to 
be  a  trustee,  and  provided  that,  after  every  such  election  of  a 
Commissioner,  the  Master  of  the  Supreme  Court,  or  the  B«- 
sident  Magistrate,  as  the  case  may  be,  shall  annex  a  record 
thereof  to  the  proceedings  in  the  insolvent  estate;  and  pro- 
vided that  the  trustee  shall,  in  all  cases  when  a  CommiBsioner 
has  declined  to  act,  or  died,  or  resigned,  or  become  incapaci- 
tated, call  a  meeting  of  creditors,  for  the  purpose  of  electing, 
should  they,  by  a  majority,  think  proper  so  to  do,  a  new  Com- 
missioner, and  such  new  Commissioner  shall  be  elected  in  the 
manner  hereinbefore  provided ;  And  provided,  that  no  Com- 
missioner shall  be  entitled  to,  or  receive,  any  species  of  salary, 
commission,  allowance,  or  remuneration  whatever,  firom  the 
insolvent  estate,  for  his  services  as  Commissioner ;  and  pro- 
vided that,  when  the  question  of  electing  a  Commissioner 
shall  be  sought  to  be  submitted  to  any  meeting  of  creditors 
othei;  than  the  third  meeting,  a  public  notice,  of  not  less  than 
fourteen  days,  shall  be  given  in  the  Government  GazetUt  that 
such  a  question  will  be  submitted  to  such  meeting. 

79.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  said  Commissioner,  when  such  shall  be  elected  as  afore- 
said, to  superintend  the  proceedings  of  the  trustee,  give  his 
advice  and  assistance  in  the  management  of  the  estate,  in- 
quire, from  time  to  time,  into  the  situation  thereof,  and  ^i 
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every  part  thereof,  examine  all  the  accounts  of  the  trustee  re- 
gardiDg  the  said  estate,  require  from  the  trustee  all  such  rea- 
Honablc  explanation  or  information  as  he  or  they  may,  from 
time  to  time,  demand,  touching  any  matter  or  thing  belonging 
to  the  administration  of  the  said  estate,  and  assist  the  Master 
of  die  Supreme  Court  in  assessing  the  compensation  to  be 
paid  to  the  trustee. 

80.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  Commissioner  to  call,  at  any  time,  a  general  meeting  of 
the  creditors,  and  to  make  to  such  meeting  such  reports  or 
representations',  in  regard  to  any  matter  or  question  respect- 
ing the  administration  of  the  insolvent  estate  as  he  shall  deem 
necessary  or  expedient;  and  the  trustee  shall  pursue  the 
direcdoDS  of  the  greater  part  of  the  creditors  attending  such 
meeting;  Provided  always,  that  twenty-eight  days'  notice,  at 
the  least,  shall  be  given  of  every  such  meeting,  and  of  the 
purpose  thereof,  in  the  Government  Gazette, 

81.  And  be  it  enacted,  that  any  trustee  who  shall  neglect, 
or  refuse,  to  give  to  any  Commissioner  any  such  information 
concerning  the  situation  and  administration  of  the  insolvent 
estate,  or  any  such  insight  into  the  accounts  thereof,  as  the 
said  Commissioner  is,  as  aforesaid,  authorized  and  empow- 
ered to  demand  and  require,  shall  be  deemed  and  taken  to 
have  misconducted  himself  in  his  trust,  and  may  thereupon 
be  removed,  in  manner  and  form  as  hereinbefore  provided, 
from  the  office  of  trustee, 

82.  And  be  it  enacted,  that  the  trustee  or  trustees  shall, 
Tifter  being  confirmed,  forthwith  call  in  and  collect  all  debts 
due  to  the  estate,  and,  for  that  purpose,  they  shall,  by  adver- 
tisement in  the  Government  Gazette,  summon  all  debtors  to 
pay,  or  cause  the  same  to  be  paid,  to  them,  at  such  time  and 
place  as  shall  be  therein  appointed  for  that  purpose ;  and  any 
person  neglecting  or  refusing  to  make  such  payment,  and 
being  afterwards  sued  for  any  such  debt,  shall,  if  the  said 
trustee  or  trustees  obtain  a  judgment  against  him,  and  if  he 
shall  not  show  cause,  to  the  satisfaction  of  the  Court  award- 
ing such  judgment,  for  such  neglect  or  refusal,  pay  to  the 
said  trustee  or  trustees  double  costs  of  suit,  for  the  benefit  of 
the  said  estate ;  and  the  said  publication  shall  be  deemed 
notice  thereof  to  all  persons  who  may  reasonably  be  presumed 
to  ha^e  seen  the  same.  And  the  said  trustee  or  trustees  shall 
also  proceed  to  set  aside,  and,  if  necessary,  by  legal  process, 
all  such  payments,  alienations,  and  pledges,  made  by  any  per- 
son whose  estate^ shall  be  sequestrated  as  insolvent,  as  are 
hereinafter  particularly  described^  and  declared  to  be  null 
and  void,  precisely  as  if  the  money,  or  other  property,  de- 
livered or  pledged,  had  belonged  to  the  said  trustee  or  trus- 
tees at  the  time  of  the  making  of  such  payments^  alienations, 
or  pledges  respectively. 

83.  And  be  it  enacted,  that  every  alienation,  transfer,  gift, 
cession,  delivery,  mortgage,  or  pledge  of  any  goods  or  effects, 
moveable  or  immoveable,  personal  or  real,  made  by  any  in- 
solvent, at  a  time  when  it  shall  be  made  to  appear,  by  proof, 
that  his  liabilities,  fairly  calculated,  exceeded  his  assets  fairly 
valaed,  shall,  unless  the  same  shall  have  been  made  bona  fide  ^ 
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and  upon  just  and  valuable  considerations,  be  null  and  void. 
And  whenever  the  immediate  and  necessary  effect  of  any 
such  alienation,  transfer,  gift,  cession,  delivery,  mortgage,  or 
pledge,  as  aforesaid,  shall  be  to  cause  such  an  excess  of  lia- 
bilities over  assets,  then  the  same,  to  the  extent  to  which 
such  excess  shall  have  been  thus  produced,  shall  be  null 
and  void. 

84.  And  be  it  enacted,  that  every  alienation,  transfer, 
cession,  delivery,  mortgage,  or  pledge  of  any  goods  or  effects, 
moveable  or  immoveable,  personal  or  real,  and  every  payment 
made  by  any  insolvent  to  any  creditor,  such  insolvent,  at  the 
time  contemplating  the  sequestration,  either  voluntary  or 
otherwise,  of  his  estate,  and  intending  thereby  to  prefer,  di- 
rectly or  indirectly,  such  creditor  before  his  other  creditors, 
shall  be  deemed  to  be  an  undue  preference,  and  is  hereby  de- 
clared to  be  null  and  void.  And  every  such  alienation,  trans- 
fer, cession,  delivery,  mortgage,  or  pledge,  as  aforesaid,  made 
by  any  insolvent  to  any  person  whatever,  such  insolvent,  at 
the  time  contemplating,  as  aforesaid,  the  sequestration  of  his 
estate,  and  intending  thereby  to  prefer,  directly  or  indirectly, 
any  creditor  before  his  other  creditors,  shall  be  deemed  to  be 
an  undue  preference  of  such  creditors,  in  so  far  as  he  shall 
have  been  benefitted  thereby,  and  the  trustee  or  trustees  shall  . 
be  entitled  to  recover  the  amount  or  value  of  such  undue 
preference  from  the  creditor  so  preferred. 

85.  And  be  it  enacted,  that  every  alienation,  transfer,  ces- 
sion, delivery,  mortgage,  or  pledge  of  any  goods  or  effects', 
moveable  or  immoveable,  personal  or  real,  and  ever?  pay- 
ment made  by  any  insolvent,  with  the  intention  of  thereby 
benefitting  any  person  who,  not  being  a  creditor  of  such  in- 
solvent, would  yet  have  become  liable  for  the  amount  paid, 
satisfied,  or  secured,  by  the  insolvent,  in  case  it  had  not  been 
so  paid,  satisfied,  or  secured,  either  in  the  character  of  a 
surety  ror  such  insolvent,  or  in  some  character  by  law  ana- 
logous thereto,  such  insolvent,  at  the  time  of  contemplatiiig 
the  sequestration,  either  voluntary  or  otherwise,  of  his  estate, 
shall  be  deemed  to  be  an  undue  preference,  and  the  trustee  or 
trustees  shall  be  entitled  to  claim  and  recover  from  the  pe^ 
son  so  intended  to  be  benefitted,  whatever  amount  the  insol- 
vent shall  have  paid,  satisfied,  or  secured,  in  discharge  or  re- 
lief of  such  person's  liability. 

86.  And  be  it  enacted,  that  every  alienation,  transfer,  ces- 
sion, delivery,  mortgage,  or  pledge,  as  aforesaid,  and  every 
payment  made  by  any  insolvent  to  any  creditor  in  the  usual 
and  ordinary  course  of  trade  or  business,  shall,  prima  fade, 
be  held  and  taken  to  have  been  made  or  given  bona  fide^  and 
without  an  intention  to  give  to  such  creditor  any  preference, 
although  such  insolvent  may,  at  the  time,  contemplate  the 
sequestration  of  his  estate  as  insolvent,  and  in  every  such  case 
it  shall  be  necessary  for  the  trustee  or  trustees  seeking  to  set 
the  same  aside,  to  show  the  existence  of  some  collusife 
arrangement,  mutual  understanding,  or  common  consent, 
between  the  insolvent  and  the  creditor,  the  one  to  give,  and 
the  other  to  get,  a  preference  over  the  other  creditors  of  the 
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insolvent,  under  colour  of  a  transaction  in  the  usual  and  ordi- 
nary course  of  trade  or  business. 

87.  And  be  it  enacted,  that  every  payment  obtained  by  any 
creditor  before  the  making  of  the  order  for  sequestration,  by 
means,  or  under  colour  of  legal  process  against  the  insolvent, 
shall  be  deemed  an  undue  preference,  and  be  null  and  void, 
when  and  as  often  as  such  payment  shall  have  been  obtained 
or  facilitated  by  connivance  of  the  insolvent,  or  by  collusion 
between  such  insolvent  and  such  creditor,  such  ;insolvent, 
when  so  conniving  or  colluding,  contemplating  the  seques- 
tration of  his  estate,  and  intending  to  give  such  creditor,  or 
allow  such  creditor  to  get,  a  preference  above  the  other  cre- 
ditors of  such  insolvent. 

88.  And  be  it  enacted,  that  in  every  case  in  which  any 
person,  whether  actually  a  creditor  or  not,  shall  be  obliged, 
by  virtue  of  the  B4th,  or  85th,  or  87th  sections  of  this  Ordi- 
nance, to  restore  or  repay,  as  the  case  may  be,  for  the  benefit 
of  the  insolvent  estate,  any  alienation,  transfer,  cession, 
delivery,  mortgage,  .or  pledge,  or  any  payment,  as  having 
been  an  undue  preference,  such  person  shall  not  be  allowed 
to  claim  or  prove,  as  a  debt,  the  amount  of  what  he  shall 
have  so  restored  or  repaid,  but  shall  wholly  forfeit  such 
amount  as  regards  the  insolvent  estate,  in  case  such  undue 
preference  was  received  by  such  person  by  or  through  any 
collusive  arrangement,  mutual  understanding,  or  common 
consent  between  such  person  and  the  insolvent,  the  one  to 
give,  and  the  other  to  get,  such  undue  preference. 

89.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  trustee  or  trustees  of  any  insolvent  estate,  in  any  suit  or 
action  which  he  may  cause  to  be  instituted  against  any  person, 
for  the  restoration  or  repayment  of  any  matter,  money,  or 
thing,  alleged  to  have  been  given  or  pai4  by  the  insolvent,  by 
^vay  of  undue  preference,  to  claim,  amongst  other  things,  that 
the  defendant,  in  such  suit  or  action,  may  b^  declared,  by  the 
jadgment  of  the  Court  in  which  such  suit  of  action  shall  be 
pending,  to  l^ave  forfeited,  in  regard  to  the  insolvent  estate, 
the  amount  in  which  he  shall  be  found  to  have  been  unduly 
preferred,  by  reason  of  the  collusive  arrangement,  mutual 
understanding,  or  common  consent,  in  the  last  preceding 
section  mentioned,  and  the  question  of  such  forfeiture  shall  be 
tried  and  determined  together  with  the  other  questions  in  the 
case ;  and  in  case  it  shall  not  be  necessary  to  institute  any 
suit  or  action  against  persons  who  shall  be  alleged,  by  the 
trustee  or  trustees,  to  have  been  unduly  preferred,  the  right  of 
any  such  last  mentioned  persons,  to  prove  a  debt,  in  respect  of 
the  amount  or  value  of  the  matter,  money,  or  thing,  by  them 
restored  or  repaid,  shall,  if  disputed,  be  determined  in  manner 
and  form  as  is  hereinbefore  provided  for  the  regulation  of  the 
proof  of  debts. 

90.  And  be  it  enacted,  that  in  case  any  creditor  of  any  in- 
solvent shall  have  received  from  such  insolvent  an  undue 
preference,  but  under  circumstances  which  do  not,  by  force 
and  virtue  of  the  88th  section  of  this  Ordinance,  occasion  a 
forfeiture  of  the  value  or  amount  of  such  preference,  then  in 
case  such  creditor  shall  have  received  such  undue  preference 
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in  respect  of  any  bill  of  exchange  or  promissory  note,  with 
recourse  on  other  parties,  which  was  payable  by  the  insolvent, 
and  held  by  such  creditors,  or  in  any  respect  of  any  debt  of  the 
insolvent,  for  which  such  creditor  had  any  security,  which,  by 
reason  of  the  act  of  the  insolvent,  constituting  the  nndoe  pre- 
ference, such  creditor  has  bona  fide  given  np,  discharged,  or 
in  law  precluded  himself  from  enforcing,  such  creditor  shall 
not  be  liable  to  restore  or  repay,  to  the  trustee  or  trustees,  the 
value  or  amount  of  such  unaue  preference, 'unless*  the  trustee 
will  indemnify,  and  save  him  harmless,  in  respect  of  whatever 
loss  such  creditor  would  sustain,  in  case  he  wese  uncondition- 
ally condemned  and  adjudged  to  restore  the  value  or  amount 
aforesaid,  and  which  loss  such  creditor  would  not  have  sus- 
tained, in  case  he  had  never  received  from  the  insolvent  the 
payment,  or  other  satisfaction,  constituting  such  preferenoe. 

Purchases  from  credi-  91.  And  be  it  enacted,  that  if  any  person  shall  lawfully, 
tors  unduly  preferred  bona  fide,  and  without  notice,  purchase  or  acquire  any  bills  of 
protected.  exchange,  promissory  notes,  or  other  securities  for  money,  or 

any  goods  or  effects,  moveable  or  imnioveable,  personal  or 
real,  which  have  been  alienated,  transferred,  given,  ceded,  or 
delivered,  by  any  insolvent,  under  circumstances,  or  in  a 
manner,  declared  by  any  of  the  preceding  or  succeeding 
sections  of  this  Ordinance,  to  be  null  and  void,  from  any 
person  to  whom  such  biUs,  notes,  goods,  or  effects,  were  so 
alienated,  transferred,  given,  ceded,  or  delivered,  by  any  true 
bargain  or  agreement  upon  iust  and  valuable  consideration, 
nothing  contained  in  this  Ordinance  shall  extend,  or  be  con- 
strued to  extend,  to  annul  or  affect  any  right  which  any  such 
person  has  lawfuUv,  bona  fide,  and  without  notice,  purchased 
or  acquired  in  such  bills  or  notes,  goods  or  effects ;  but  in  all 
such  cases  the  persons  to  whom  the  same  were  alienated, 
transferred,  given,  ceded,  or  delivered,  by  the  insolvent,  shall 
bo  bound  and  obliged  to  pay  the  true  value  of  all  such  goods 
and  effects,  by  them  disposed  of  to  the  third  party,  to  the 
trustee  or  trustees  of  the  insolvent  estate,  for  the  benefit  of 
the  creditors  thereof. 

What  acquittances,  ^'  ^^^  ^  ^^  enacted,  that  all  acquittances,  surrenders,  or 

discharges  of  debts',  or  discharges  of  any  just  debt,  or  of  any  security  for  any  just 
security  for  the  same,  debt,  or  other  matter  or  thing,  payment  or  delivery  of  which 
when  made  by  insol-  has  not  been  actually  and  bona  fide  received,  made  by  any  in- 
vent, void,  and  penalty  solvent,  while  contemplating  the  sequestration  of  bis  estate, 
upon  collusion.  j^^^j^^  ^j^^  ^^^ ^  ^^  ^^p^^^^  j^.^  creditors  of  the  benefit  of  any 

debt,  or  other  matter  or  thing,  shall  be,  and  are  herebv  de- 
clared to  be,  as  against  the  trustee  or  trustees  of  such  insolvent, 
null  and  void ;  and  in  every  case  in  which  the  person  accepting 
from  the  insolvent  any  such  acquittance,  surrender,  or  dis- 
charge aforesaid  had,  at  the  time  of  accepting  the  same,  actual 
knowledge,  or  reasonable  notice,  that  the  effect  of  the  same» 
if  undetected,  would  be  to  deprive  the  creditors  in  the  insolvent 
estate  of  the  debt,  or  other  matter  or  thing,  in  question,  sjico 
person  shall,  besides  making  good  such  debt,  matter,  ^^^'^^l 
to  the  trustee  or  trustees  of  the  insolvent  estate,  be  also  bound 
and  obliged  to  pay  to  such  trustee  or  trustees,  a  further  sum, 
equal  to  the  value  of  the  debt,  or  other  matter  or  thing,  on- 
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finally  due  and  owing,  wrongfully  acquitted,  surrendered,  or 
discharged,  or  attempted  so  to  be. 

93.  And  be  it  enacted,  t^hat  all  alienations,  transfers,  gifts, 
cessions,  deliveries,  mortgages,  or  pledges  of  any  goods  or 
effects,  moveable  or  immoveable,  personal  or  real,  belonging 
to  the  insolvent  estate,  and  all  payments,  and  all  acquittances, 
surrenders,  and  discharges  of  any  just  debt  due  to  such  insol- 
vent estate,  or  of  any  security  for  any  such  just  debt,  or  of 
any  other  matter  or  thing  belonging  or  owing  to  the  said 
estate,  made  by  any  insolvent  after  any  order  for  the  sequestra- 
tion of  his  estate  has  been  made,  and  before  the  making  of 
the  order  of  Court  allowing  and  confirming,  as  hereinafter 
mentioned,  the  account  and  plan  of  distribution  to  be  framed 
by  the  trustees,  shall  be,  and  are  hereby  declared  to  be,  null 
and  void,  the  several  payments  and  alienations  which  such  in- 
solvent is,  by  virtue  of  the  49th  section  of  this  Ordinance,  ren- 
dered competent  to  make,  alone  excepted. 

94.  And  be  it  enacted,  that  all  payment  or  satisfaction 
made  to  any  insolvent  by  any  person  who  was  the  debtor  of 
such  insolvent  at  the  time  of  the  making  of  any  order  for  the 
sequestration  of  the  insolvent's  estate,  after  the  making  such 
order,  shall  be  null  and  void ;  except  only,  that  where  the  se- 
questration of  such  estate  shall  have  been  adjudged  at  the  in- 
stance of  the  creditors  thereof,  all  payment  or  satisfaction, 
really  and  bona  fide  made  to  any  such  insolvent,  or  to 
any  person  legally  entitled  to  receive  the  same  on  his  behalf, 
before  such  sequestration  has  been  adjudged,  shall  be  valid 
and  effectual,  in  case  any  such  person  as  aforesaid  making 
such  payment  or  satisfaction,  had  not,  when  so  doing,  notice 
of  any  order  for  the  sequestration  of  the  estate  of  the  insol- 
vent having  been  made. 

95.  And  be  it  enacted,  that  every  provision  hereinbefore 
contained  relative  to  what  shall  be  deemed  to  be  undue  pre- 
ferences, made  by  persons  contemplating  the  sequestration  of 
their  own  estates,  and  to  the  avoiding  of  the  same,  and  to  the 
forfeiture,  under  certain  circumstances,  of  fhe  amount  of  every 
such  preference,  shall  be  deemed  and  taken  to  apply,  mutatis 
mutandis,  to  preferences  given  out  of  the  assets  of  tne  estates 
which' they  administer  by  persons  legally  invested  with  the 
administration  of  the  estates  of  deceased  persons,  and  of  per- 
sons legally  or  actually  incapable  of  the  administration  of 
their  estates,  when  such  persons,  so  invested,  contemplating 
the  sequestration  of  the  estates  which  they  administer,  and 
intend  to  prefer  some  one  or  more  creditors  of  any  such  estate 
before  the  other  creditors  thereof. 

96.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  trustee  or  trustees  of  the  insolvent  estate  of  any  deceased 
person,  or  of  the  insolvent  estate  of  tcny  person  legally  or  ac- 
tually incapable  of  the  administration  of  his  estate,  to  demand 
and  recover,  either  from  the  person  legally  administering 
such  estate  before  the  sequestration  thereof,  and  by  whom 
Miy  such  undue  preference  shall  have  been  given,  out  of  the 
assets  of  such  estate,  or  from  the  person  to  whom,  or  for 
whose  benefit,  such  undue  preference  shall  have  been  given, 
the  value  or  amount  of  such  undue  preference,  or  such  trus- 
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tee  or  trustees  may  sue  such  persons  successively ;  Provided 
always,  that  it  shall  not  be  competent  for  any  such  trustee  or 
trustees  to  require  the  restoration,  or  repayment  of  such  un- 
due preference,  or  of  tHe  amount  thereol|  from  both  such  per- 
sons as  aforesaid  concurrently,  or  to  recover  from  them  both, 
tvhen  sued  successively,  more  than  the  single  value  or  amount 
of  such  undue  preference,  together  with  the  costs  and  charges 
of  such  trustee  or  trustees. 

97.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  trustee  or  trustees,  subject  to  the  directions  of  the  cre- 
ditors, given  in  the  manner  hereinbefore  mentioned,  to  agree, 
if  he  or  they  should  think  fit,  to  any  offer  of  composition 
made  by  any  debtor  of  the  insolvent  estate  who  is  himself  in- 
solvent, or  to  the  certificate  of  any  such  insolvent,  and  to 
compound  with  any  debtor  to  the  insolvent  estate,  and  take 
any  reasonable  part  of  the  debt  in  discharge  of  the  whole,  or 
to  ffive  a  reasonable  time,  or  take  security  for  the  payment  of 
such  debt,  or  to  submit  any  dispute  between  them  and  any 
person  concerning  or  aifectmg  the  said  estate  to  the  determi- 
nation of  arbitrators,  to  be  chosen  by  the  trustee  or  trustees, 
and  the  party  with  whom  they  shall  have  such  dispute,  and 
the  award  of  such  arbitrators  shall  be  binding  on  all  tbe  cre- 
ditors ;  Provided  always,  that  previous  notice  of  their  inten- 
tion so  to  agree  to  any  offer  of  composition,  or  to  any  certifi- 
cate, or  to  compound  any  debt,  or  submit  any  dispute  to 
arbitration,  has  been  given  for  twenty-eight  days,  at  least, 
by  advertisement,  in  the  Government  Gazette,  And  for  the 
purpose  of  such  offer  of  composition  or  certificate,  the  trustees 
signing,  if  more  than  one^  shall  reckon  only  as  one  creditor  in 
number  and  value. 

98.  And  be  it  enacted,  that  the  trustee  or  trustees  shall, 
subject  to  the  directions  of  the  creditors  given  in  manner 
hereinbefore  provided,  forthwith  proceed  to  make  sale  of  all 
th^  property  belonging  to  the  said  estate,  moveable  and  im- 
moveable, giving  due  notice  thereof  in  the  Government  Gazette^ 
and  also  such  other  notice  as  they  shall  think  fit ;  Provided, 
that  from  the  sale  of  the  said  moveable  property  shall  be  ex- 
cepted, until  the  creditors  shall  determine  thereon,  the  wea^ 
ing  apparel,  bedding,  household  furniture,  and  tools  of  trade, 
of  the  insolvent  and  his  familv ;  and  provided,  that  the  sale 
of  all  immoveable  property  shall  take  place  in  such  manner, 
and  under  such  conditions,  as  shall  be  determined  on  by  the 
greater  part,  in  number  and  yalue,  of  the  creditors  present  at 
any  meeting  dulv  summoned ;  Provided,  however,  that  such 
conditions  shall  be  subject  to  the  approval  or  disapproval  of 
the  Supreme  Court,  or  of  any  Circuit  Court,  on  the  apphcation 
of  any  person  interested  in  the  due  administration  or  reversion 
of  the  estate  under  sequestration. 

99.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  said  trustee  or  trustees,  with  the  consent  of  the  ffreater 
part,  in  number  and  value,  of  the  creditors,  who  sball  have 
proved  their  debts,  present  at  any  meeting  whereof,  and  oi 
the  purpose  of  which  twenty-eight  days^  notice  sball  haye 
been  given  in  the  Government  Gazette^  to  permit  the  said 
insolvent  to  retain,  for  his  own  use,  the  whole,  or  such  j^ri  oi 
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h»  wearing  apparel,  bedding,  household  furniture,  and  tools 
of  trade,  excepted  from  the  sale  of  his  moveable  property,  as 
the  said  creditors  shall  agree  to  allow  to  the  said  insolvent ; 
Provided,  that  every  such  permission  shall  be  subject  to  the 
approval  or  disapproval  of  the  Supreme  or  any  Circuit  Court, 
on  the  application  of  any  person  interested  in  the  due  adminis- 
tration of  the  estate. 

100.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for, 
and  shall  be  the  duty  of,  the  creditors  of  any  insolvent  estate, 
at  the  meeting  held  for  the  election  of  trustees,  immediately 
after  such  election,  in  case  such  election  shall  take  place  at 
sacb  meeting,  and  in  case  such  election  shall  not  then  take 
place,  then,  immediately  after  the  votes  of  the  said  creditors,  in 
regand  to  such  election,  shall  have  been  given,  to  nominate 
and  appoint  some  certain  bank  or  banks  within  this  Colony, 
with  woich  bank  or  banks  it  shall  be  the  duty  of  the  trustee 
or  trustees  of  such  estate  to  open  an  account,  and  in  case  of  a 
difference  of  opinion  amongst  the  said  creditors  assembled  at 
such  meeting,  the  greater  part,  |n  value,  of  the  said  creditors, 
shall  determme  upon  the  bank  or  banks  to  be  so  nominated 
and  appointed  as  aforesaid,  and  from  and  after  any  such  nomi- 
nation and  appointment  of  any  such  bank  or  banks,  the 
trostee  or  trustees  of  such  insolvent  estate,  whether  chosen  by 
the  creditors,  or  provisionally  appointed,  shall,  as  soon  ea  he 
or  they  shall  receive  any  sum  of  money  exceeding  twenty 

Cnds,  belonging  to  such  estate,  open  an  account  with  such 
k  or  banks  in  the  name  of  the  insolvent  estate,  and  such 
sum,  and  every  other  sum  exceeding  twenty  pourids,  so  re- 
ceived by  him  or  them,  shall,  with  all  convenient  speed,  be 
paid  into  such  bank  or  banks,  to  be  placed  to  the  credit  of 
sach  account,  and  all  cliecks  or  orders  for  the  payment  of  any 
such  money,  out  of  the  said  bank  or  banks,  shall  truly  express 
the  cause  of  such  payment,  and  the  name  of  the  person  in 
whose  favour  it  is  drawn,  and  shall  be  signed  by  all  the 
trastees,  or  by  one  of  them  for  himself  and  co-trustees ;  Pro- 
vided, that  in  case  the  creditors  of  any  insolvent  estate  shall 
neglect,  in  manner  aforesaid,  to  nominate  any  such  bank  or 
banks  as  aforesaid,  it  shall  be  lawful  for  the  trustee  or  trustees 
aforesaid,  to  open  an  account  with,  and  pay  all  such  monies 
as  aforesaid  into,  any  such  bank  or  banks  in  this  Colony  as  he 
or  they  shall  select ;  and  provided,  that  every  provisional 
trustee,  appointed  under  this  Ordinance,  before  the  meeting  of 
creditors  for  the  election  of  trpstees,  shall,  pending  such 
meeting,  open  an  account  with,  and  pay  all  such  monies  as 
aforesaid  into,  any  such  bank  or  banks  m  this  Colony,  as  he 
shall  select ;  and  provided,  that  all  trustees,  whether  provisional 
or  elected,  shaU,  in  regard  to  the  bank  or  banks  with  which 
such  account  as  aforesaid  shall  be  kept,  and  such  monies  as 
aforesaid  lodged,  pursue  such  directions  as  they  shall,  from 
time  to  time,  receive  from  any  general  meeting  of  the  cre- 
ditors of  the  insolvent  estate. 

101.  And  be  it  enacted,  that  any  trustee  who  shall  retain  in 
his  hands,  or  knowingly  permit  any  co-trustee  so  to  retain, 
wy  sum  of  money  exceedinof  twenty  pounds  sterling,  part  of 
My  insolvent  estate,  longer  than  until  the  first  day  after  his 
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receiving  tbe  same,  upon  which  it  shall  be  possible  for  him  to 
pay  the  said  sum,  or  cause  it  to  be  paid,  into  some  such  bank 
or  banks  as  aforesaid,  and  who  shall  not  have  any  just  and 
lawful  cause  for  so  retaining  the  same,  or  shall  employ,  for  his 
own  benefit,  or  knowingly  permit  any  co-trustee  so  to  employ, 
any  sum  of  money,  part  of  any  Insolvent  estate,  shall  forfeit 
and  pay,  for  tbe  benefit  of  the  said  estate,  double  the  amoant 
of  the  sum  so  retained  or  employed ;  and  the  said  sum,  so 
forfeited,  shall  be  deducted  out  of  any  claim  the  said  trustee 
may  have  against  the  said  estate,  and  the  surplus,  if  any,  shall 
bs  recovered  by  action  in  any  competent  Court. 

102.  And  be  it  enacted,  that  the  trustee  or  trustees  shall 
keep,  an  account,  wherein  they  shall  enter  all  property  of  the 
insolvent  received  by  them,  and  all  payments  maae  by  them 
on  account  of  the  insolvent's  estate;  which  account  every 
creditor  who  shall  have  proved,  may  inspect  at  all  reasonable 
times ;  and  it  shall  and  may  be  lawful  for  the^  Master  of  the 
said  Court,  whenever  he  shall  think  fit,  to  summon  the  said 
trustee  or  trustees,  by  writing,  under  his  hand,  to  produce  the 
said  book,  and  the  said  Master  shall,  as  often  as  he  shall  see 
fit,  examine  and  inspect  the  same. 

103.  And  be  it  enacted,  that  if  any  insolvent  shall  have  en- 
tered into  any  agreement  for  the  purchase  or  exchange  of  any 
estate  or  interest  in  any  immoveable  property,  it  shall  and 
may  be  lawful,  for  the  trustee  or  trustees  ot  such  insolvent, 
either  to  abide  by,  execute,  and  sue  for  performance  of 
such  agreement,  or  abandon  the  same ;  and,  if  the  said  trustees 
shall  not  (upon  being  thereto  required)  elect  whether  they 
will  abide  by  and  execute  such  agreement,  or  abandon  tbe 
same,  the  vendor,  or  person  having  made  such  agreement  as 
aforesaid,  or  any  one  legally  claiming  under  him,  shall  be 
entitled  to  apply,  by  motion,  to  the  Supreme  Court,  or  to  any 
Circuit  Court,  who  may  thereupon  order  the  trustees  to  deliver 
up  any  such  agreement,  and  the  possession  of  the  premises,  to 
the  vendor  or  person  so  agreeing  as  aforesaid,  or  any  one 
claiming  under  him,  or  may  mak^  such  other  order  therein, 
as  the  said  Court  shall  think  fit ;  Provided,  that  nothing  herein 
contained  shall  prevent  such  vendor,  or  person  having  made 
such  agreement  as  aforesaid,  from  suing  the  trustee  or  trustees 
in  any  competent  Court,  and  recovering  judgment  against  the 
insolvent  estate,  for  any  damage  which  he  shall  prove,  to  the 
satisfaction  of  such  Court,  to  have  been  by  him  sustained  by 
the  non-fulfilment,  on  the  p^rt  of  the  insolvent,  of  any  such 
agreement^  or  deprive  the  said  trustee  or  trustees  of  their  le^ 
defence  against  such  suit. 

104.  And  be  it  ensM;ted,  that  if  any  insolvent  shall  be  en- 
titled to  any  lease,  or  agreement  for  any  lease,  of  immoveable 
property,  such  lease,  or  agreement  for  lease,  shall,  upon  the 
surrender  or  acyudication  of  sequestration  of  the  estate  of 
such  insolvent,  cease  and  determine ;  Provided,  that  nothing 
herein  contained  shall  prevent  the  lessor,  or  person  havmg 
made  such  agreement,  from  suing  the  trustee  or  trustees,  in 
any  competent  Court,  and  from  recovering  judgment  against  the 
insolvent  estate,  for  any  rent,  which  he  shall  prove,  to  the 
satisfaction  of  such  Court,  to  have  been  due  by  the  insolvent 
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prior  to  the  surrender  or  adjudication  of  sequestration  of  his 
estate,  or  for  any  damage  which  he  shall  prove,  to  the  satis- 
faction of  such  Court,  to  have  been  by  him  sustained,  in  con- 
sequence of  the  non-performance  of  the  conditions  of  such  lease 
or  agreement,  for  a  lease  during  the  full  period  of  the  stipulated 
endurance  thereof,  or  to  deprive  the  trustee  or  trustees  of 
their  legal  defence  against  such  suit;  or  to  prevent  such 
trustee  or  trustees  from  suing  the  lessor,  or  person  having 
made  such  agreement,  in  any  competent  Court,  for  the 
amount  of  any  ameliorations  made  on  the  subject,  and  in 
contemplation  of  such  lease  or  agreement,  by  the  insolvent, 
prior  to  the  surrender  or  adjudication  of  sequestration  of  his 
estate,  or  to  deprive  such  lessor  or  person  of  his  legal  defence 
against  such  suit ;  and  provided  also,  that  it  shaU  be  lawful 
for  such  trustee  or  trustees,  when  sued  for  damages  for  the 
non-fulfilment  of  such  lease,  or  agreement  for  a  lease,  to  oflFer 
to  take  over  and  accept  the  same,  and  to  perform  the  con- 
ditions thereof,  during  the  full  period  of  the  stipulated  en- 
darance  thereof;  and  that  it  shall  be  lawful  for  such  lessor, 
or  person  having  made  such  agreement,  when  sued  for  the 
amount  of  such  ameliorations  as  aforesaid,  to  offer  to  receive 
the  trustee  or  trustees,  as  lessors  in  the  place  of  the  insolvent, 
ander  the  conditions,  and  for  the  full  period,  of  the  stipulated 
endurance  of  such  lease ;  and  if  such  offer  shall  be  refused, 
the  party  who  has  made  it  shall  be  absolved  from  the  suit  in 
which  it  has  been  made,  and  shaU  be  entitled  to  his  costs. 

105.  And  be  it  enacted,  that  no  person,  from  whom  any 
insolvent  shall  have  purchased  any  property,  moveable  or 
immoveable,  personal  or  real,  and  who  shall  have  delivered, 
or  caused  or  permitted  such  property  to  be  delivered,  to  such 
insolvent,  shall  be  entitled  either  to  claim  such  property  being 
in  the  sequestrated  estate,  or  to  claim  to  be  preferred,  in  any 
way,  for  the  price  or  value  thereof,  by  reason  alone  that  such 
property  was  sold  by  such  person,  to  such  insolvent,  without 
any  period  having  been  stipulated,  until  the  expiration  of 
which  period  the  price  should  not  be  payable,  or  upon  any 
actual  agreement,  or  tacit  understanding,  that  such  price 
should  be  paid,  or  payable  forthwith ;  Provided,  that  nothing 
herein  contained  shall  be  deemed  or  taken  to  sdter  or  affect 
ajiy  previous  law  in  force  in  this  Colony,  in  regard  to  the 
right  of  a  vendor  to  rescind  any  sale,  and  reclaim  his  pro- 
perty, on  account  of  fraud  and  circumvention  practised  upon 
him  by  the  purchaser,  except  only  in  so  far  as  the  matters 
aforesaid,  hereby  declared  to  bfi  of  themselves  not  sufficient 
to  entitle  any  such  vendor  to  claim  again  property  sold  and 
delivered,  shall  have  been  deemed  to  amount  to,  or  to  be  con- 
clusive evidence  of,  such  fraud  and  circumvention ;  and  pro- 
vided also,  that  nothing  herein  contained  shall  apply  to  any 
case  in  which  any  such  vendor  shall,  within  three  days  of  the 
delivery  of  any  property  sold  as  aforesaid,  reclaim,  by  notice, 
in  writing,  the  possession  of  the  said  property,  and  proceed 
thereafter,  without  any  unnecessary  delay,  to  enforce  the 
re-delivery  of  the  said  property  by  means  of  legal  process. 

106.  And  be  it  enacted,  that  if,  at  the  third  public  meeting  Time  and  mode  of  of- 
of  the  creditors,  appointed  by  the  Master  of  the  Supreme  *■«""»  composition  by 
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tbe  insolvent,  or  on  bis  Court,  as  aforesaid,  or  at  any  subsequent  meeting  of  the  ere- 
behalf,  and  proceed-  ditors,  assembled  together,  by  advertisement  in  the  Govern- 
ings  thereon,  ^^^^^   Gazette,  stating  the  purpose  of   such   meeting,    the 

insolvent,  or  any  person  on  his  behalf,  shall  make  an  offer  of 
composition,  or  security  for  composition,  which  nine-tenths 
of  the  creditors,  in  number  and  value,  assembled  at  such 
meeting,  shall  agree  to  accept,  the  trustee  or  trustees  shall 
forthwith  call  another  meeting,  for  the  purpose  of  deciding 
upon  such  offer,  whereof  at  least  forty-two  days'  notice  shall 
be  given  by  advertisement  in  the  Government  Gazette,  speci- 
fying the  tune,  place,  and  purpose,  of  such  meeting ;  and  if, 
at  such  second  meeting,  nine-tenths,  in  number  and  value,  of 
the  creditors  then  present,  shall  also  agree  to  accept  such 
offer,  then,  upon  such  acceptance  being  certified  to  the  Supreme 
Court,  by  the  Master  of  the  said  Court,  and  upon  oath  of  the 
insolvent,  that  he  has  made  a  full  and  fair  surrender  of  bis 
estate,  and  has  not  granted  or  promised  any  preference  or 
security,  or  made  or  promised  any  payment,  or  entered  into 
any  secret  or  collusive  agreement  or  transaction,  to  obtain  tbe 
concurrence  of  any  creditor  to  the  said  offer  of  composition, 
^  it  shall  be  lawful  for  the  said  Court,  upon  motion,  to  pronounce, 

if  it  should  so  think  fit,  a  decree,  discharging  the  insolvent 
from  all  debts  due  by  him  at  the  time  his  estate  was  surren- 
dered or  adjudged  to  be  sequestrated,  and  from  all  claims  and 
demands,  proved,  or  hereby  made  proveable   or  claimable 
against  his  estate,  and  declaring  the  sequestration  at  an  end, 
and  the  insolvent  re-invested  with  his  estate,  but  reservbg, 
however,  alwa^rs  the  claims  of  the  creditors  for  such  compo- 
sition, or  security  for  composition,  as  may  have  been  agreed 
for,  and  be  still  une7[ecuted ;  Provided,  that  at  least  twenty- 
one  days'  notice  of  the  day  on  which  such  motion  as  aforesaid 
is  to  be  made,  shall  have  been  given  by  advertisement  in  the 
Government  GazetUy  and  that  the  said  Court  shall  hear  any 
objection  which  may  be  made  by  any  creditor  against  tbe 
pronouncing  of  such  decree,  and  shall  determine  thereupon 
as  the  justice  of  the  case  shall  require ;   Provided  also,  that 
if  the  creditors  present  at  any  such  second  meeting  as  afore- 
said, and  agreeing  to  the  offer  of  composition,  do  not  amount, 
in  number  and  value,  to  four-fifths,  in  number  and  value,  of 
the  whole  of  the  creditors  who  have  proved  debts  against  the 
insolvent  estate,  then  the  acceptance  of  such  offer  of  com- 
position, by  at  least  four-fifths,  in  number  and  value,  of  such 
last  mentioned  creditors,  must  be  certified  to  the  said  Court, 
by  the  said  Master  at  the  time  of  the  making  of  the  said  mo- 
tion ;   and  provided,  that  nothine  in  this  section  contained 
shall  be  construed  so  as  to  affect  the  right  of  any  creditor  en- 
titled by  law  to  be  paid  in  preference,  in  so  far  as  such  credi- 
tor shall  be  so  entitled,  unless  such  creditor  shall  expressly 
consent  to  give  up  his  preference,  and  be  bound  by  the  said 
composition ;  and  no  creditor,  by  accepting  any  such  offer  oi 
composition,  shall  be  deprived  of  his  right  to  daim  from  any 
person  bound  to  him  as  surety  for  the  insolvent,  the  balance 
of  the  debt  secured;  and  provided,  that  the  Court  aforesaid 
shall  not,  in  any  case,  pronounce  the  decree  aforesaid,  until 
it  shall  be  satisfied  that  no  injury  or  injustice  will  thereby 
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be  done  to  any  person  who  has  been  allowed  by  the  said 
Court  to  enter  a  claim  upon  the  insolvent  estate,  and  who 
shall  not,  at  the  time  of  the  making  of  such  motion  as  afore- 
said, have  yet  proved  his  debt,  and  until  the  said  Court  shall 
have  made,  or  caused  to  be  made,  inquiry,  by  taking  the  oath 
of  the  insolvent,  or  otherwise,  whether  there  are  not  other  cre- 
ditors having  just  and  lawful  debts  and  claims  against  the 
estate  of  such  insolvent,  and  who,  by  reason  of  absence  from 
the  Colony,  or  other  causes,  may  not  have  proved  or  claimed 
against  the  said  estate;  and  provided  that  if,  upon  such  in- 
quiry, it  shall  appear  to  the  said  Court  that  there  are  such  just 
and  lawful  debts  and  claims,  it  shall  not  be  compeient  for  the 
said  Court  to  pronounce  such  decree  as  aforesaid,  until  it  shall 
have  been  certified  to  such  Court,  by  the  said  Master,  that 
there  has  been  paid  to,  or  deposited  with  him,  or  to  or  with 
some  other  person  or  persons,  with  his  approbation,  for  and 
on  account  of  such  other  just  and  lawful  creditors  as  afore- 
said, whatever  amount,  according  to  the  terms  of  the  compo- 
sition, they  would  have  been  entitled  to  receive,  in  case  they 
had  proved  their  debts ;  and  provided  that  no  sum  of  money, 
or  other  matter  or  thing,  which  shall  be  impounded  or  secured 
for  any  person  who  has  entered  a  claim  upon  the  insolvent 
estate,  or  any  such  creditor  as  last  aforesaid,  shall,  after  any 
discharge  of  the  insolvent,  as  in  this  section  provided,  revert 
to  such  insolvent,  but  the  same,  in  case  the  person  or  persons, 
on  whose  behalf  it  was  so  impounded  or  secured,  shall  not, 
within  such  reasonable  time  as  the  Supreme  Court  shall  fix, 
prove  title  to  and  claim  the  same,  shall  be  ordered  by  the  said 
Court,  upon  the  motion  of  any  person  interested,  to  be  divided 
rateably  amongst  the  remaining  creditors  and  claimants,  the 
costs  of  the  motion  last  mentioned  being  first  deducted  and 
paid  to  the  party  making  the  same. 

107.  And  be  it  enacted,  that  it  shall  and.  may  be  lawful  for  When  all  creditors 
the  Supreme  Court,  upon  the  application  of  any  insolvent,  to  ^^"^^  °'  ^'^  **®®" 
release,  if  it  should  so  think  fit,  the  estate  of  such  insolvent  S  jSg'kJ'*^^ 
from  sequestration,  whenever  it  shall  be  certified  to  the  said  qnestration. 
Coart,  by  the  Master  of  the  said  Court,  that  all  creditors,  who 
have  proved  debts,  or  entered  claims  against  such  estate,  have 
testified,  in  writing,  their  consent  to  such  release,  or  whenever 
it  shall  be  certified,  by  the  said  Master,  that  all  the  creditors, 
who  have  proved  debts  or  entered  claims  as  aforesaid,  have 
been  paid,  or  have  had  tendered  to,  or  deposited  f  jr  them,  as 
the  case  may  be,  the  full  amount,  as  well  principal  as  inte- 
rest, of  their  several  demands ;  Provided,  that  no  such  appli- 
cation to  release  any  such  estate  from  sequestration,  under  the 
provisions  of  this  section,  shall  be  capable  of  being  granted 
until  after  the  third  meetine  of  creditors,  as  hereinbefore  men- 
tioned, shall  have  been  fa'eld:  and  provided,  that  it  shall  be 
lawful  for  the  said  Court,  before  granting  any  such  application 
^  aforesaid,  to  make,  or  cause  to  be  ms^e,  such  inquiry  rela- 
tive to  the  existence  of  other  just  and  lawful  creditors  who 
have  neither  proved  nor  claimed  as  is  in  the  last  preceding 
section  mentioned,  and  thereupon  to  grant,  or  refuse,  such  ap- 
plication, and  that  either  absolutely  or  conditionally,  as  to  the 
said  Court  shall  seem  just ;  and  provided,  that  no  such  release 
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as  aforesaid  shall  be  construed  to  be  a  discbarge  of  the  insol- 
vent, or  to  alter  or  effect,  in  any  way,  the  rights  of  any  cre- 
ditors of  any  such  insolvent,  who  have  neither  proved  debts 
nor  entered  claims  upon  the  insolvent  estate,  wbicn  rights  shall 
be  judged  of,  after  any  such  release,  exactly  as  if  such  estate 
had  never  been  surrendered. 

108.  And  be  it  enacted,  that  the  trustee  or  trustees  of  anj 
insolvent  estate  shall,  as  soon  as  may  be,  and  not  later  than  six 
months  afler  their  appointment,  unless  upon  application  to 
the  Supreme  Court,  upon  sufficient  cause  to  the  satisfaction  of 
the  said  Court,  further  time  be  given  for  that  purpose,  frame 
and  lay  before  the  Master  of  the  said  Court,  an  exact  account 
and  balance  of  the  said  estate,  containing  the  proceeds  of  all 
sales  and  debts  then  collected,  and  an  account  of  all  debts  still 
outstanding,  and  an  inventory  of  all  property  and  effects  still 
unsold,  and  also  all  debts  due  by  the  said  estate ;  and  shall 
also  form  a  general  plan  for  distribution  of  the  assets  of  the 
said  estate,  specifying,  first,  such  creditors  as  are  preferent  by 
law^  in  the  order  of  their  legal  preference,  and,  secondly,  the 
concurrent  creditors,  and,  as  nearly  as  may  be,  the  probable 
balance  which  will  remain  for  division  amount  them.  And 
when,  and  as  often,  as  the  usual  place  of  residence  of  any  in- 
solvent shall  be  in  any  District  of  this  Colony,  other  than  Cape 
Town  and  the  District  thereof,  or  the  Cape  Division,  the  trus- 
tee or  trustees  of  that  insolvent  shall,  before  laying  the  account 
and  plan  aforesaid  before  the  said  Master,  laj  the  same  before 
the  Resident  Magistrate  of  such  District,  m  whose  office  it 
shall  remain,  for  the  inspection  of  creditors,  for  at  least  seven 
days ;  and  every  such  Resident  Magistrate  shall  cause  to  be 
affixed  in  some  public  place  in  or  about  his  said  office,  a  list  of 
all  insolvent  estates  in  which  such  account  and  plan  as  afore- 
said remains,  for  the  time  being,  for  inspection,  together  with 
the  date  of  its  intended  transmission. 

100.  And  be  it  enacted,  that  as  soon  as  the  Master  shall  re- 
ceive from  the  trustees  any  such  account  of  the  estate  and  plan 
for  distribution,  the  same  shall  lie  open  in  his  office  for  the  in- 
spection of  the  creditors,  a  reasonable  time,  to  be  appointed  by 
tne  said  Master,  not  being  less  than  fourteen  days  from  the 
advertisement  thereof,  according  to  the  distance  from  Cape 
Town  of  the  residence  of  any  creditor  who  has  proved  a  debt 
against  the  said  estate ;  and  the  said  trustee  or  trustees  shall 
cause  notice  thereof  to  be  given  in  the  Government  Gazette, 
and  that  the  Supreme  Court  will  thereupon  be  moved  to  con- 
firm and  allow  the  said  account  and  distribution  of  the  estate. 

110.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  insolvent,  or  any  party  interested  in  the  estate  under  se- 
questration, and  for  any  creditor  who  may  conceive  himseli 
aggrieved  by  the  said  plan  of  distribution,  within  the  time 
aforesaid,  to  enter  his  objection,  in  writing,  with  the  saia 
Master,  stating  the  grounds  thereof;  and  also,  it  shall  and  may 
be  lawful  for  the  Supreme  Court  to  permit  such  objection  to 
be  entered  at  any  time  before  the  final  confirmation  of  the  saw 
plan,  upon  sufficient  cause  to  be  shown  to  the  satisfaction  oi 
the  said  Court,  and  upon  such  terms  as  the  said  Court  snaii 
impose. 
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111.  And  be  it  enacted,  that  any  person  objectinor  to  the  said  As  to  proceedings  be- 
account,  or  plan  of  distribution,  shall  apply  to  the  Supreme  fore  the  Court  thereon. 
Court,  on  motion,  calling  upon  the  trustees,  and  also  upon  the 

party  whose  interest  mi^ht  be  affected  thereby,  to  show  cause 
why  the  said  plan  should  not  be  altered  or  amended,  as  the 
case  may  be;  and  thereupon  it  shall  and  may  be  lawful  for  the 
said  Court,  upon  hearing  the  said  parties,  to  make  such  order 
thereon  as  to  the  said  Court  shall  seem  fit ;  Provided,  that 
when  any  alteration  or  amendment  shall  be  ordered  in  the  said 
plan,  whereby  the  interest  of  any  party,  who  has  not  made 
appearance  in  the  said  Court,  shall  be  affected,  the  same  shall 
again  lie  open  for  inspection  of  the  creditors,  and  notice  thereof 
shall  be  given  as  aforesaid. 

112.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for    As  to  confirmation  by 
the  trustee  or  trustees,  after  the  expiration  of  the  time  ap-   ^J*®  Court,  and  effect 
pointed  for  the  inspection  of  the  said  account  and  plan  of  dis-   *"®''®®*- 
tribution,  and  no  objection  being  entered  thereto,  or  if  any 

objection  has  been  stated,  after  the  Court  has  made  order 
thereon,  as  aforesaid,  to  apply  to  the  Supreme  Court,  on  mo- 
tion, praying  that  the  said  plan  may  be  allowed  and  con- 
firmed by  the  Court ;  and  thereupon  it  shall  and  may  be  law- 
ful for  the  said  Court  to  allow  and  confirm  the  same ;  and 
such  allowance  and  confirmation  shall  have  the  effect  of  a 
fiual  sentence  of  the  said  Court,  except  against  such -creditors 
as  shall  afterwards  be  admitted  by  the  said  Court,  in  manner 
hereinbefore  provided,  to  prove  their  debts,  and  rank  upon  the 
said  estate  at  any  time  before  the  final  distribution  thereof. 

113.  And  be  it  enacted,  that  after  confirmation  and  allow- 
ance of  the  said  account  and  plan  of  distribution,  the  trustees 
shall,  upon  the  demand  of  the  said  creditors,  distribute  the 
said  estate  according  thereto,  and  the  remedy  of  any  creditor 
to  obtain  payment  of,  and  dividend  due  to  him  shall  be, 
during  the  continuance  in  office  o£  the  said  trustee  or  trustees, 
to  the  Supreme  Court,  or  any  Circuit  Court,  by  motion. 

114.  And  be  it  enacted,  that  if  it  shall,  from  the  nature  and   Scheme  of  division, 
circumstances  of  the  insolvent  estate,  be  found  impracticable   what,  and  when  to  be 
to  b&me  the  plan  of  distribution  aforesaid,  so  as  to  arrange   framed. 

the  distribution  according  thereto,  of  the  whole  of  the  in- 
solvent estate,  then  the  trustee  or  trustees  shall,  as  soon  as 
may  be,  after  the  allowance  and  confirmation  of  the  said  plan, 
and  not  later  than  six  months  after  such  allowance  and  con- 
firmation, unless  upon  application  to  the  Supreme  Court,  upon 
sufficient  cause  to  xhe  satisfaction  of  the  said  Court,  further 
time  be  given  for  that  purpose,  frame,  and  lay  before  the 
Master,  a  scheme  of  division  which  shall  contain  an  account 
of  such  of  the  matters  hereinbefore  required,  in  regard  to  the 
account  and  plan  of  distribution  in  the  108th  section  of  this 
Ordinance  mentioned,  as  the  then  state  and  condition  of  the 
assets  of  the  insolvent  estate  shall  permit,  and  shall  duly 
apportion  the  funds  in  hand  amongst  the  creditors,  and  the 
like  proceedings,  in  all  respects,  shall  be  had  and  taken  re- 
lative to  the  said  scheme  of  division,  as  are  hereinbefore 
prescribed  in  regard  to  the  said  account  and  plan  of  distri- 
bution, and  after  the  allowance  and  confirmation  of  such 
scheme  of  division,  the  dividends  declared  thereby  shall  be 
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distributed,  and  there  shall  be  the  like  remedy  as  aforesaid 
for  obtaining  the  same  ;  and  if  it  shall  happen  that  the  whole 
of  any  insolvent  estate  shall  not  be  included  in  one  such 
scheme  of  division  as  aforesaid,  then,  as  soon  as  may  be  after 
the  framing  of  the  same,  but  not  later  (except  as  hereinbefore 
excepted)  than  six  months  after  the  date  on  which  the  six 
months  above  fixed,  for  the  framing  of  the  first  scheme  of 
division,  shall  have  expired,  a  second  such  scheme  of  division 
shall,  in  like  manner  and  form,  be  framed,  and  proceeded  on, 
and  so  on  from  six  months,  until  the  ifvhole  estate  shall  have 
been  wound  up,  and  finally  distributed. 
Unclaimed  diyidends,        115.  And  be  it  enacted,  that  the  trustee  or  trustees  shall, 
how  to  be  disposed  of.    vrhenever  any  dividend  is  payable,  give  a  public  notice  in  the 
Government  Gazette^  stating  that  such  dividend  is  in  course 
of  payment,  and  calling  upon  all  creditors  entitled  thereto,  to 
apply  for,  and  receive,  the  same ;  and  in  case  any  dividend  or 
dividends  shall  remain  unclaimed  for  the  space  of  six  months 
from  the  date  of  such  notice,  then  it  shall  be  the  duty  of  the 
trustee  or  trustees,  should  he  or  they  still  continue  in  ofhce, 
or  of  the  Master  of  the  Supreme   Court,  should  the  said 
trustee  or  trustees  have  been  discharged^  to  pay  such  un- 
claimed dividend  or  dividends  into  the  guardian  fund,  to  the 
credit  of  the  parties  entitled,  there  to  be  subject  to'  the  same 
provisions,  in  all  respects,  which  are  provided  by  the  Ordi- 
nance No.  105,  bearing  date  the  5th  of  July,  1833,  in  regard 
to  monies  placed  in  the  said  fund  belonging  to  persons  absent 
from  the  Oolony ;  and  if  any  trustee  or  trustees  shall  neglect 
to  pay,  in  manner  aforesaid,  into  the  said  fund,  by  the  hands 
of  the  said  Master,  any  dividend  remaining  unclaimed  for  the 
space  and  term  aforesaid,  such  trustee  or  trustees  shall  forfeit 
and  pay,  for  the  benefit  of  the  Colonial  Treasury,  any  sum 
not  exceeding  the  amount  of  the  dividend  or  dividends  unduly 
retained,  which  shall  be  awarded  by  the  Supreme  Court ;  and 
it  shall  be  lawful  for  the  said  Master  to  summon  any  such 
trustee  or  trustees  to  show  cause,  before  the  said  Court,  why 
he  or  they  should  not  be  adjudged  to  pay  to  him  the  amount 
of  any  such  dividend  or  dividends,  as  also  the  fine  or  forfeiture 
aforesaid,  and  the  said  Court  shall  summarily  make  such 
decision  thereon  as  to  it  shall  seem  meet;   and  the  said 
Master  shall  be,  at  all  times,  after  the  confirmation  and 
allowance  of  the  plan  of  distribution,  authorized  and  entitled 
to  call  upon  such  trustee  or  trustees  to  show,  by  vouchers,  or 
other  sufficient  proof,  what  number  of  the  dividends  payable 
are  actually  paid;  and,  for  the  purpose  of  the  penalty  hereby 
imposed,  anj^  neglect  or  refusal  to  produce  such  vouchers,  or 
other  sufficient  evidence,  to  prove  the  payment  of  any  given 
dividend,  shall  amount  to  prima  facie  proof  that  the  same  is 
still  unclaimed ;  and  it  shall  be  lawful  for  the  Supreme  Court, 
in  case  of  disobedience,  by  any  such  trustee  or  trustees,  to 
any  order  or  decision  of  such  Court,  made  by  virtue  of  thi^ 
or  of  the  113th  section,  to  direct  the  sum  in  question  to  be 
levied  by  attachment  and  sale  of  the  goods  of  the  offender, 
or  otherwise  to  commit  such  offender  to  prison,  until  he  shall 
obey  such  order,  or  until  the   said   Court  shall  order  hw 
liberation,  or,  otherwise,  to  apply  both  remedies,  and  that 
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either,  concurrently  or  successively,  as  the  Court  shall  see  fit. 

116.  And  be  it  enacted,  that  when  any  trustee  desires  to 
resign  his  office,  or  so  soon  as  the  plan  of  distribution  'of  the 
insolvent  estate  has  been  confirmed,  it  shall  be  lawful  for 
sucji  trustee  to  apply  to  the  Supreme  Court,  by  motion,  for 
leave  to  resign  his  office,  and  to  be  discharged  and  acquitted 
of  the  said  trust ;  and  if  no  valid  objection  be  stated,  and  if 
the  Court  be  satisfied  that  the  trustee  has  complied  with  the 
regulations  of  this  Ordinance,  so  far  as  regards  him,  his  ap- 
plication may  be  granted  by  the  said  Court;  but,  if  any 
objection  be  stated  thereto,  the  Court  shall  proceed  to  determine 
the  same  in  a  summary  manner,  and  shall  make  such  order 
thereon  as  they  shall  think  fit ;  and  if  the  application  of  the 
trustee,  for  leave  to  resign,  be  granted,  the  said  Couri  shall 
thereupon  make  such  order  as  they  shall  see  fit,  for  the  pre- 
servation and  administration  of  the  estate,  until  a  new  trustee 
be  chosen  and  confirmed,  and  for  the  discharge  and  acquittance 
of  the  said  trustee,  and  for  the  security  and  payment  of  any 
unclaimed  dividends  to  the  parties  entitled  to  the  same ;  Pro- 
vided always,  that  no  order  of  the  said  Court,  allowing  the 
said  trustee  to  resign,  shall  prevent  the  trustee,  thereafter 
chosen  and  confirmed  in  his  stead,  from  calling  upon  him  to 
account  for  any  part  of  his  conduct  as  trustee,  prior  to  his 
resignation;  and  provided  always,  that  before  making  any 
application  for  leave  to  resign,  the  trustee  shall  make  out  a 
full  statement  of  his  accounts,  and  of  the  situation  of  the  in- 
solvent estate,  and  shall  call  a  meeting  of  the  creditors  to  cou- 
sider  the  same,  of  which  meeting,  at  least  twenty-eight  days* 
notice  shall  be  given  by  advertisement  in  the  Government 
Gazette,  intimating  the  purpose  of  the  meeting ;  and  also,  that 
the  aforesaid  statement  will,  in  the  mean  time,  lie  open  for 
their  inspection  in  the  office  of  the  Master  of  the  Supreme 
Court. 

117.  And  be  it  enacted,  that  any  insolvent  may,  after  the 
third  public  meeting  of  his  creditors,  called  by  the  Master  of 
the  Supreme  Court  as  aforesaid,  and  after  his  examination  (if 
any  has  been  applied  for  and  ordered  as  aforesaid),  apply  to 
his  creditors  for  a  certificate,  testifying  their  consent  to  the 
discharge  of  the  insolvent  being  granted  by  the  Court,  in  man- 
ner hereinafter  mentioned ;  and  every  insolvent  who  shall 
liave  obtained  such  certificate,  signed  by  four-fiftbs,  in  num- 
ber and  value,  of  the  creditors  who  have  proved  debts  against 
his  estate,  or  after  six  months  from  the  date  of  the  confir- 
mation, in  manner  aforesaid,  of  the  plan  of  distribution,  then 
either  by  three-fifths,  in  number  and  value,  of  such  creditors, 
or  by  nine-tenths  in  value  alone,  and  who  shall  make  oath,  in 
writing,  that  he  has  made  a  full  and  fair  surrender  of  his  es- 
tate, and  has  not  granted,  or  promised,  any  preference  or  secu- 
rity, or  made  or  promised  any  payment,  or  entered  into  any 
secret  or  collusive  agreement  or  transaction,  in  order  to  obtain 
the  consent  and  certificate  of  his  creditors,  or  of  any  of  them, 
may  apply  to  the  Supreme  Court,  by  motion,  to  have  his  certifi- 
cate allowed ;  Provided,  that  at  least  six  weaks*  notice  of  the  day 
on  which  such  motion  is  to  be  made,  shall  have  been  given  by 
advertisement  in  the  Government  Gazette ;  and  if  no  objectioa 


As  to  resignation  and 
discharge  of  trustees. 


Time  and  mode  of  ia- 
solvent  obtaining  cer- 
tificate, and  allowance 
thereof,  by  the  Coui-t. 


Onl.  No.  24,  1846. 


172 


Fradulent  insolvent 
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Efiect   of  certificate, 
and  allowance  thereof. 


he  made  thereto  by  any  of  the  creditors  of  the  insolvent,  the 
said  Court  shall  make  an  order,  allowing  such  certificate ;  but 
if  any  objection  shall  be  made  by  any  creditor^  the  said  Court 
shall  judge  and  determine  thereon,  and  shall  refuse  or  suspend 
the  said  certificate,  or  allovir  the  same  absolutely  or  condition- 
ally, as  the  justice  of  the  case  shall  require  ;  Provided  always, 
that  where,  in  consequence  of  the  goods  and  effects  of  the  in> 
solvent  being  under  the  value  of  seventy-Jive  pounds  sterling;, 
the  proceedings  in  such  case,  directed  by  the  32nd  clanse  of 
this  Ordinance,  shall  have  taken  place,  it  shall  be  lawful  for 
such  insolvent,  at  any  time,  not  being  less  than  three  months 
after  the  said  first  meeting,  to  apply  to  his  creditors  for  a  cer- 
tificate as  aforesaid. 

118.  And  be  it  enacted,  that  if  any  insolvent  shall  have  com- 
mitted any  act  herein  declared  to  amount  to  the  crime  of 
fraudulent  insolvency,  such  insolvent  shall  not  be  entitled  to 
his  certificate  or  allowance  ;  and  any  certificate  and  allowRnce 
which  such  insolvent  may  have  obtained  shall  be  null  and 
void. 

119.  And  be  it  enacted,  that  all  preferences,  gratuities,  secu- 
rities, or  payments  granted,  made,  or  promised,  by  any  insol- 
vent, to,  or  in  trust  for,  any  creditor  of  such  insolvent,  andaJi 
secret  and  collusive  agreements  and  transactions  intended  to 
persuade  any  such  creditor  to  accept  any  oft'er  of  composition, 
or  security  for  composition,  or  to  consent  to  sign  such  certifi- 
cate, shall  be,  and  are  hereby  declared  to  be,  null  and  void ; 
and  any  creditor  who  shall  have  received  any  money,  matter, 
or  thing,  or  promise  of  the  same,  as  a  consideration  for,  or  in- 
ducement to,  such  creditor  to  accept  any  such  composition,  or 
sign  any  such  certificate  as  aforesaid,  shall  forfeit  a  sum  equal 
to  the  amount  of  whatever  debt  such  creditor  originally  proved 
upon  the  insolvent  estate,  together  with  the  amount  of  what- 
ever money,  matter,  or  thing  he  may  ha\e  received  from  such 
insolvent,  as  such  consideration  or  inducement  as  aforesaid, 
and  also  the  amount  of  any  composition  which  may  have  been 
I)aid  or  secured  to  such  creditor ;  and  all  such  monies,  matters, 
or  things  hereby  declared  to  be  claimable  or  recoverable  from 
any  such  creditor,  shall  and  may  be  sued  for  and  recovered  in 
any  competent  Court,  by  any  person  who  was  a  creditor  ot 
such  insolvent  estate  at  the  time  of  the  acceptance  of  any  such 
composition,  or  the  signing  of  any  such  certificate,  for  the  use 
and  benefit  of  such  person  jointly  with  that  of  all  such  other 
persons  who  were  also  creditors  at  the  time  aforesaid,  as  shall, 
within  twenty-eight  days  after  a  public  notice  in  the  Govern- 
ment Gazette,  signed  by  the  person  purposing  to  sue,  join  and 
concur  in  the  bringing  of  such  suit,  and  agree  to  contribute  to 
the  expense  thereof;  but  no  such  notice  need  set  forth  the 
name  of  the  party  intended  to  be  sued,  or  state  more  than  that 
legal  proceedings  are  intended  to  be  taken  under  this  section, 
in  a  certain  case,  of  which  the  particulars  may  bo  learned  from 
the  person  signing  the  said  notice.  , 

120.  And  be  it  enacted,  that  every  such  certificate,  when 
allowed  by  the  Supreme  Court,  shall  have  the  effect  to  dis- 
charge the  insolvent  from  all  debts  due  by  him  at  the  time  tns 
estate  was  surrendered,  or  adjudged  to  oe  sequestrated;  ana 
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from  all  claims  or  demands  proved,  or  hereby  made  proveable, 
or  in  any  manner  claimable,  against  his  estate ;  but  no  such 
certificate,  and  allowance  thereof,  shall  have  effect  to  release  or 
discharge  any  person  who  was  partner  with  such  insolvent  at 
tbc  time  of  his  insolvency,  or  who  was  then  jointly  bound,  or 
who  had  made  any  joint  contract  with  such  insolvent,  or  who 
was  a  surety  for  him. 

121.  And  be  it  enacted,  that  in  every  case  any  residue  of  the 
insolvent  estate  which  may  remain  after  the  payment  of  all 
claims  thereupon,  shall  be  paid  to  the  insolvent  or  his  legal 
representatives,  to  whom  shall  also  be  restored  the  property 
of,  and  in  all  debts  and  assets  belonging  to  the  estate  which 
may,  afler  the  satisfaction  as  aforesaid,  of  all  claims,  remain 
or  be  outstanding. 

122.  And  be  it  enacted,  that  any  trustee  becoming  insolvent, 
and  being  indebted  to  the  estate  of  which  he  was  trustee,  in 
respect  of  any  sum  of  money  improperly  retained  or  employed 
by  him,  if  he  shall  obtain  his  certificate  and  allowance  thereof, 
shall  not  be  discharged  thereby,  as  to  his  future  effects,  in 
respect  of  the  said  debt,  and  such  insolvent  shall  be  for  ever 
incapable  of  being  again  elected  a  trustee  under  this  Ordi- 
nance. 

123.  And  be  it  further  enacted,  that  any  insolvent,  who, 
after  his  certificate  has  been  allowed,  shall  have  any  action 
brought  against  him  for  any  debt,  claim,  or  demand,  due  by 
him  at  the  time  his  estate  was  surrendered  or  adjudged  to  be 
sequestrated,  proved,  or  hereby  made  proveable,  or  in  any 
manner  claimable,  against  his  estate,  may  plead  in  general 
that  the  cause  of  action  accrued  before  he  surrendered  his  es- 
tate, or  the  same  was  sequestrated  aforesaid,  and  may  give 
this  Ordinance  and  the  special  matter  in  evidence ;  and  such 
insolvent's  certificate,  and  allowance  thereof,  shall  be  sufficient 
evidence  of  the  insolvency,  surrender,  or  adjudication,  and 
other  proceedings  precedent  to  the  obtaining  the  said  certifi- 
cate and  allowance  thereof;  and  if  any  such  insolvent  shall  be 
taken  in  execution,  or  detained  in  prison  for  such  debt,  claim, 
or  demand,  where  judgment  has-been  obtained  before  the 
allowance  of  his  certificate,  it  shall  be  lawful  for  any  Judge  of 
the  Court,  wherein  judgment  has  been  obtained,  or  for  any 
Judge  of  the  Supreme  Court,  on  such  insolvent's  producing 
his  certificate  and  allowance  thereof,  to  order  any  gaoler  or 
officer  who  shall  have  the  said  insolvent  in  custody  by  virtue 
of  the  said  execution,  to  discharge  him  therefrom,  so  far  as 
regards  such  estate,  without  exacting  any  fee  from  the  defend- 
ant, and  the  said  gaoler  or  oflicer  shall  be,  and  is  hereby,  in- 
demnified for  so  doing. 

124.  And  be  it  enacted,  that  at  any  time  after  the  plan  for 
distribution  of  any  insolvent  estate  has  been  confirmed  in 
manner  hereinbefore  mentioned,  or  after  the  distribution  of 
the  said  estate  has  been  directed  to  be  made,  under  the  pro- 
visions of  the  25th  clause  of  this  Ordinance,  and  before  the 
insolvent  shall  have  obtained  his  certificate,  and  allowance 
thereof,  it  shall  and  may  be  lawful  for  the  trustees,  or  any 
creditor  of  the  said  estate,  to  apply  to  the  Supremo  Court,  or 
any  Circuit  Court,  by  motion,  wr  the  process  of  the  said 
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Coart  for  the  civil  impridonment  of  the  said  insolvent ;  Pro- 
videdy  the  SHid  insolvent  shall  first  have  been  duly  summoned 
to  appear  before  such  Court,  on  the  day  whenever  the  said 
motion  shall  be  made,  to  show  cause  why  process  of  civil  im- 
prisonment should  not  be  issued  against  him,  and  thereiipon, 
and  upon  proof,  to  the  satisfaction  of  the  said  Court,  that  the 
said  estate  is  not  sufficient  to  discharge  the  debts  proved  or 
proveable  against  the  said  estate  as  atoresaid,  it  shall  and  may 
be  lawful  for  the  Court  to  which  such  application  shall  be 
made,  to  grant  the  same  absolutely  or  conditionally,  or  to 
refuse  the  same,  as  to  the  said  Court  shall  seem  just;  Pro- 
vided, that  when  the  application  for  civil  imprisonment  has 
been  made  by  one  or  more  creditors,  and  the  said  Court  shaU 
suspend  the  same,  upon  the  condition  of  the  insolvent  paying 
any  sum  of  money,  such  payment  shall  be  made  to  the  trustees, 
or  to  the  Master  of  the  Court,  as  the  case  may  be,  for  the 
benefit  of  the  creditor  or  creditors  making  the  application,  and 
of  such  other  creditors  as  shall,  before  distribution,  claim  to 
be  admitted  to  a  share  thereof. 
Insolvent  may  apply  125.  And  be  it  enacted,  that  at  any  time  after  the  plan  for 
an7pX"ediffi^^  distribution  of  any  insolvent  estate  has  been  confirmed  in 
upon,  manner  hereinbefore  mentioned,  or  after  the  dbtribution  of 

the  said  estate  has  been  directed  to  be  made  under  the  pro- 
visions of  the  25th  clause  of  this  Ordinance,  and  before  the 
insolvent  shall  have  obtained  his  certificate,  and  the  allowance 
thereof,  it  shall  and  may  be  lawful  for  any  insolvent  to  apply 
to  the  Supreme  or  any  Circuit  Court,  by  motion,  for  a  decree 
of  such  Court,  declanng  such  insolvent  not  liable  to  process 
of  civil  imprisonment,  for  or  in  respect  of  any  debt,  claim,  or 
demand,  proved  or  proveable,  or  in  any  manner  claimable 
against  the  insolvent  estate ;  Provided,  that  at  least  six  weeks' 
notice  of  the  day  on  which  such  motion  is  to  be  made,  shall 
have  been  given  by  advertisement  in  the  Government  Gazette] 
and  upon  the  making  of  such  motion,  any  creditor  of  the 
insolvent  estate,  who  has  not  been  fully  paid  and  satisfied, 
may  be  heard  against  making  the  said  decree,  and  such  Court, 
having  regard  to  the  conformity  of  the  insolvent  to  the  pro- 
visions of  this  Ordinance,  and  to  his  conduct,  as  well  before 
as  since  the  sequestration  of  his  estate,  and  to  his  ability  U> 
pay,  from  time  to  time,  or  otherwise,  any  sum  or  sums  of 
money,  for  the  benefit  of  such  creditors  as  aforesaid,  and, 
generally,  to  the  justice  of  the  case,  shall  judge  of  any  ob- 
jection against  the  making  of  such  decree,  and  either  find  the 
insolvent  entitled  thereto,  and  make  the  same,  or  refuse  or 
suspend  the  making  thereof,  or  annex  such  conditions  thereto 
as  circumstances  shall  render  just;    and  every  such  decree, 
declaring  any  insolvent  not  liable  to  the  process  of  civil  im- 
prisonment in  respect  of  any  of  the  matters  aforesaid,  snaU 
have  the  same  effect  in  protecting  his  person  from  such 
process  as  his  certificate,  and  the  allowance  thereof,  wouia 
have  had ;  but  no  such  decree  shall  have  any  effect  whatever, 
either  upon  the  assets  of  the  insolvent  estate,  or  upon  the 
right  and  power  of  any  such  creditor  to  proceed,  in  manner 
and  form   as  hereinafter  mentioned,  against  the  future  ac- 
quired property  of  such  insolvent  (so  long  as  he  shall  remain 
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without  Lis  certificate,  and  the  allowance  thereof),  in  order  to 
obtain  payment  of  his  debt ;  Provided,  that  upon  cause  shown 
fo  the  satisfaction  of  such  ('ourt,  establishing:  that  any  such 
decree  as  aforesaid  was  fraudulently  or  unduly  obtained,  it 
shall  be  competent  for  such  Court  to  recall  the  same,  and 
thereupon  the  condition  of  the  insolvent  shall  be  judged  of, 
precisely  as  if  it  never  had  been  made. 

126.  And  be  it  enacted,  that  from  and  after  the  making  of 
the  decree  aforesaid,  confirming  the  account  and  plan  of  dis- 
tribution of  the  insolvent  estate  aforesaid,  the  insolvent, 
although  he  shall  not  have  obtained  his  certificate,  and  the 
allowance  thereof,  shall  be  competent  to  acquire  and  possess, 
for  his  own  use,  and  as  his  own  property,  all  such  goods  and 
effects,  moveable  or  immoveable,  personal  or  real,  as  may  be 
purchased  or  acquired  by  him,  or  may  revert,  descend,  or  be 
devised,  or  come  to  him  in  manner  whatsoever,  other  than  by 
virtue  of  any  right  of  reversion  which  was  vested  in  the 
insolvent  at  tne  date  of  the  order  for  the  sequestration  of  his 
estate,  precisely  as  if  the  estate  of  such  insolvent  had  never 
been  placed  under  sequestration. 

127.  And  be  it  enacted,  that  in  every  case  in  which  any  in- 
solvent shall  not  have  obtained  the  allowance  of  his  certificate 
as  hereinbefore  mentioned,  it  shall  and  may  be  lawful 
for  the  trustee  or  trustees  of  the  insolvent  estate,  should 
any  such  be,  or  for  the  Master  of  the  Supreme  Court,  or  for 
any  creditor  of  the  insolvent  estate,  to  whom  it  shall  appear, 
by  such  account  and  plan  as  aforesaid,  or  any  such  scheme 
of  division  as  aforesaid,  that  any  portion  of  his  debt  is  still 
due  and  owing,  to  apply  to  the  Supreme  Court,  or  any  Circuit 
Court,  by  motion,  of  wnich  notice  shall  be  given  to  said  in- 
solvent, for  leave  to  issue  execution  against  such  insolvent, 
for  any  sum  not  exceeding  the  whole  amount  of  the  deficiency 
which  shall,  at  the  time  of  making  such  application,  exist  in 
the  insolvent  estate ;  and  the  said  Court,  upon  being  satisfied, 
by  affidavit  or  otherwise,  that  a  certain  deficiency  does  so  ex- 
ist, and  that  there  are  reasonable  grounds  for  believing  that 
there  are  assets  belonging  to  the  insolvent  capable  of  satisfy- 
ing the  same>  wholly  or  in  part,  shall  allow  a  writ  of  exe- 
cution to  be  issued,  and  such  writ  of  execution  shall  be  exe- 
cuted in  the  like  manner  as  writs  of  execution  issued  upon 
judgments  of  the  said  Court,  and  every  attachment  or  levy 
made  thereunder,  and  every  incident  belonging  thereto,  as 
well  in  regard  to  the  right  of  other  writs  of  execution  lodged 
in  the  hands  of  the  SheriflT,  or  other  proper  officer  of  the 
law,  to  share  in  the  proceeds  levied  and  made,  as  other- 
wise shall  be  judged  of  upon  the  same  principles  which  do, 
or  shall,  by  law,  belong  to  ordinary  writs  of  execution ;  and 
the  proceeds  of  every  execution,  levied  under  the  provisions 
of  this  section,  shall  be  paid  by  the  Sheriff,  or  other  pro- 
per officer  of  the  law,  to  the  trustee  or  trustees  of  the  insol- 
vent estate,  if  such  there  be,  or,  if  there  be  none  such,  to  the 
Master  of  the  Supreme  Court ;  and  every  such  ])ayment,  by 
the  said  Sheriff,  or  other  proper  officer  of  the  law,  shall  be 
deemed  in  law  to  be  the  distribution  of  the  proceeds  of  the 
writ  of  execution,  and  the  amount  of  any  such  proceeds  of 
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the  writ  of  execution,  and  the  amount  of  any  such  proceeds 
which  shall  be  so  paid  to  any  such  trustee  or  trustees,  or  to 
the  said  Master,  after  deducting  thereout  any  costs  which 
shall  have  been  properly  incurred  by  the  party  realising  the 
same,  shall  be  divided  amongst  all  such  creditors  of  the  in- 
solvent estate  as  shall,  before  the  distribution  thereof,  claim 
to  be  admitted  to  participate  in  the  same ;  Provided,  that  the 
said  trustee  or  trustees,  or  the  said  Master,  as  the  case  may  be, 
shall  distribute  such  proceeds  rateably  and  proportionably 
amongst  the  creditors  so  claiming,  except  that,  if  tne  said  pro- 
ceeds shall  have  arisen  out  of  an  execution  issued  at  the  instance 
of  any  concurrent  creditor,  such  creditor  shall  receive  a  divi- 
dend greater  by  five  shillings  in  the  pound,  than  that  receivable 
by  any  other  creditor  of  equal  rank ;    and  if  by  reason  of 
their  being  prefcrent  creditors  in  the  said  estate,  or  from  any 
other  cause  the  said  recompense  shall  be  deemed  inadequate,  it 
shall  be  lawful  for  the  Master  of  the  Supreme  Court  to  award 
to  such  concurrent  creditor  such  reasonable  commission  in 
lieu  thereof  as  he  shall  think  fit,  subject  to  an  appeal  to  the 
Supreme  Court ;  Provided  also,  that  no  division  ot  such  pro- 
ceeds shall  be  made  by  any  such  trustee  or  trustees,  or  by  the 
said  Master,  until  afler  twenty-one  days'  previous  notice  shall 
have  been  given  in  the  Government  Gazette. 

128.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  Chief  Justice  of  this  Colony,  or  any  other  of  the  Judges 
of  the  Supreme  Court,  to  accept,  if  he  shall  see  cause  so  to  do, 
the  surrender  of  the  estate  of  any  insolvent  who  shall  not  have 
obtained  his  certificate  and  the  allowance  thereof,  at  any  time 
after  the  making  of  the  decree  of  Court  confirming  the  plan 
of  distribution  as  aforesaid,  and  the  estate  of  any  such  insol- 
vent may  be  adjudged  to  be  sequestrated  at  the  instance  of  his 
creditors,  as  well  those  whose  debts  remain  unsatisfied  from 
any  former  sequestration  (if  there  shall  have  been  more  seques- 
trations than  one),  as  those  whose  debts  have  been  incurred 
since  the  making,  for  the  last  time,  of  such  decree  as  aforesaid, 
precisely  as  if  the  estate  of  such  insolvent  had  never  been 
placed  under  sequestration. 

129.  And  be  it  enacted,  that  in  addition  to  the  several  mat- 
ters and  things  hereinbefore  mentioned  and  declared  to  be 
respectively  acts  of  insolvency,— all  of  which  are  hereby 
declared  to  be  applicable  to  the  case  of  every  such  insolvent  as 
is  in  the  last  preceding^  section  mentioned,  equally  with  every 
other  person,  the  sufifering  of  any  attachment  to  be  laid  on, 
under  and  by  virtue  of  any  writ  of  execution  issued  under  and 
by  virtue  of  the  127th  section  of  this  Ordinance,  and  the  sub- 
jecting himself  by  any  such  insolvent  to  the  issuing  agawst 
iiim  of  the  process  of  civil  imprisonment,  under  and  by  virtue 
of  the  124th  section  of  this  Ordinance,  shall  be  deemed  to  be, 
respectively,  acts  of  insolvency  in  the  case  of  every  such  in- 
solvent as  aforesaid,  and  shall  entitle  any  creditor  or  creditort 
whose  debt  or  debts  is  or  are  of  the  competent  amount,  ana 
has  or  have  accrued  since  the  making  of  the  last  decree  con- 
firming such  account  and  plan  of  distribution  as  ^fo*"®  .^Jj' 
petition  in  manner  and  form  as  by  this  Ordinance  is  providefl, 
to  have  the  estate  of  such  insolvent  as  aforesaid  sequeslraw 
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for  the  benefit  of  his  creditors.  Bat  no  order  for  sequestration 
issued  in  regard  to  the  estate  of  any  such  insolvent  shall  dis- 
charge or  affect  any  process  of  civil  imprisonment  which  may 
have  been  issued  under  and  b^  virtue  of  the  124th  section  of 
tbis  Ordinance,  unless  the  Chief  Justice,  or  other  Judge  making 
SDch  order,  should,  as  he  is  hereby  authorized  to  do,  otherwise 
direct. 

130.  And  be  it  enacted,  that  as  oUten  as  the  estate  of  any 
insolvent,  remaining  as  aforesaid  uncertificated,  shall  be  again 
sequestrated  as  insolvent,  the  creditors  under  any  former  se- 
questration shall  prove  debts  and  rank  upon  the  insolvent 
estate  for '  whatever  balance  shall  still  be  due  and  owing  to 
them,  respectively,  according  to  the  nature  of  their  respective 
debts,  whether  preferent  or  concurrent,  just  as  if  the  last  order 
for  sequestration  had  been  the  only  such  order  ever  issued. 

131.  And  be  it  enaicted,  that  in  determining  all  questions 
relating  to  undue  preferences  given  by  any  in^lvent  remaining 
as  aforesaid  uncertificated,  and  the  procee'dings  thereon,  and 
the  consequences  thereof,  the  creditors  under  any  former  se- 
questration, and  those  who  have  first  become  such  since  the 
making  of  the  last  decree  confirming  the  account  and  plan  of 
distribution,  shall  be  considered  as  one  body,  and  without 
difference  or  distribution  except  in  so  far  as,  in  particular 
cases,  the  circumstances  of  the  one  class  of  creditors  or  of  the 
other  may  affect,  as  matter  of  evidence,  the  application  of  the 
principles  hereinbefore,  in  regard  to  such  questions  aforesaid, 
stated  and  set  forth. 

132.  And  be  it  enacted,  that  the  Master  of  the  Supreme 
Court  shall  cause  to  be  published  in  the  Government  Gazette, 
once  every  three  months,  for  general  information,  two  lists, 
alphabetically  arranged,  the  first  showing  the  name  and  resi- 
dence of  every  uncertificated  insolvent  in  whose  estate  the 
account  and  plan  of  distribution  aforesaid  shall  not  have  been 
confirmed,  together  with  the  date  of  the  order  for  the  seques- 
tration of  the  estate  of  such  insolvent;  and  the  second,  showing 
the  name  and  residence  of  every  uncertificated  insolvent  in 
whose  estate  such  account  and  plan  as  aforesaid  shall  have 
been  confirmed,  together  with  the  date  of  the  decree  confirming 
the  same ;  and  the  charge  of  publishing  such  lists  in  the  said 
Gazette,  as  well  as  of  inserting  all  such  notices  as  are  herein- 
before directed  to  be  given  by  the  Master  of  the  Supreme 
Court,  by  advertisement  in  the  said  Gazette,  shall  be  defrayed 
by  Government. 

133.  And  be  it  enacted,  that  all  the  provisions  of  this  Ordi- 
nance shall  apply  to,  and  regulate,  all  estates  placed  under 
sequestration  in  pursuance  of  Ordinance  No.  64,  in  so  far  as 
the  provisions  of  this  Ordinance,  or  any  part  thereof,  shall  be 
applicable  thereto  in  the  situation  and  condition  in  which  such 
estates  shall  be,  at  the  time  of  the  passing  of  this  Ordinance  ; 
Provided  alwavs,  that  nothing  in  this  Ordinance  contained, 
shall  be  applied  to,  or  affect  m  any  way,  the  rights  of  any 
person  at  whose  suit  any  property  shall  have  been  attached  by 
legal  process  at  the  time  of  the  promulgation  of  this  Ordi- 
nance, or  the  determination  of  any  actions  or  suits  which 
shall  be  pending  at  the  time  of  the  promulgation  thereof,  all 
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which  rights,  suit8,  and  actions  shall  be  determined  according 
to  the  principles  and  provisions  of  Ordinance  No.  64,  precisely 
as  if  this  Ordinance  never  bad  been  passed ;  and  provided 
also,  that  all  crimes  created  or  declared  by  tbe  said  Ordinance 
No.  64,  and  committed  before  the  promulgation  of  this  Ordi- 
nance, may,  notwithstanding  the  repeal  of  the  said  Ordinance, 
be  prosecuted  and  punished  precisely  as  if  the  said  Ordinance 
remained  in  full  force  and  effect 

134.  And  be  it  enacted,  that  as  often  as  the  Ordinance  No. 
64,  is  mentioned  in  Ordinances  Nos.  104  and  105,  or  in  any 
other  former  Ordinance,— or  any  of  the  clauses  or  provisions 
of  the  said  Ordinance  No.  64,  mentioned  or  referred  to,  every 
such  former  Ordinance  shall  be  construed  as  if  this  Ordinance 
were  therein  mentioned,  instead  of  Ordinance  No.  64,  and  as 
if  the  provision  of  this  Ordinance  corresponding  to  that  pro- 
vision of  Ordinance  No.  64,  which  is  in  such  former  Ordinance 
referred  to,  weie  expressly  substituted  in  lieu  and  stead  thereof. 

135.  And  be  it  enacted,  that  the  Master  of  the  Supreme 
Court  shall  enter  of  record,  and  have  the  custody  of  all  pro- 
ceedings relating  to  any  insolvency  under  and  by  virtue  of 
this  Ordinance ;  and  the  insolvent,  or  any  creditor  who  has 
proved,  shall,  at  all  reasonable  times,  have  inspection  of  the 
same,  and  be  permitted  to  take  extracts  or  copies  therefrom ; 
and  extracts  of  such  proceedings,  signed  by  the  said  Master, 
shall  be  received  as  evidence  in  all  Courts  of  Justice  within 
the  Colony. 

136.  And  be  it  enacted,  that  whenever  it  shall  be  made  to 
appear  to  the  Supreme  Court,  or  any  Circuit  Court,  that  the 
Master  of  the  said  Court,  or  Resident  Magistrate,  as  the 
case  may  be,  is  prevented  by  illness,  or  any  unavoidable 
cause,  from  holding  any  meeting,  imder  the  provisions  of  this 
Ordinance,  it  shall  and  may  be  lawful  for  the  said  Court  to 
appoint  a  Commissioner  for  the  special  purpose  of  holding 
such  meeting,  who  shall  have,  for  the  purpose  of  such  meeting, 
the  same  powers  and  authorities  as  are,  by  this  Ordmance, 
given  to  the  said  Master,  or  Resident  Magistrate,  in  like  cases, 
and,  failing  such  appointment,  the  Chief  Clerk  of  any  Besi- 
dent  Magistrate  is  hereby  authorized  to  exercise,  for  the 
purpose  of  any  such  meeting,  the  powers  and  authorities  of 
such  Magistrate. 

137.  And  be  it  enacted,  that  for  the  hearing  and  detenni- 
nation  of  all  (questions,  matters,  and  ^ings,  as  to  which  ju- 
risdiction is  given  to  the  Supreme  Court,  in  virtue  of  the 
clauses  of  this  Ordinance  hereinafter  enumerated,  that  is  to 
say— the  22nd,  25th,  31st,  40th,  45th,  62nd,  63rd,  64th,  65thy 
98th,  113th,  116th,  117th,  124th,  125th,  and  136th  dauses, 
except  as  to  so  much  of  the  40th  clause  as  relates  to  recalling 
the  confirmation,  and  setting  aside  the  election  of  any  trustee 
or  trustees,  on  the  ground  that  such  election  was  fraudulently 
or  unduly  made,  the  said  Court  shall  and  may  be  holden  a 
Cape  Town,  before  any  one  or  more  of  the  Judges  thereof,  w 
such  times  as  the  said  Supreme  Court  shall,  by  any  rula  or 
order  of  Court,  appoint.  . 

138.  And  be  it  further  enacted,  that  it  shall  and  may  DC 
lawful  for  the  Supreme  Cour^  from  time  to  time,  «  "^^/ 
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sliall  think  fit,  to  make  such  rules,  orders,  and  regulations, 
for  carrying  this  Ordinance  into  effect,  and  also  touching  the 
form  and  manner  of  proceeding  imder  the  same,  as  to  the 
said  Court  shall  seem  fit. 

139.  And  be  it  enacted,  that  this  Ordinance  shall  be  in  full   As  to  ^t»J?*  «-^*Ji- 
force  and  effect  from  and  after  the  date  of  pubUcation  hereof,  ^^^  ***^^  ^**^ 
from  and  after  which  day  the  Ordinance  No.  64  shall  stand 
repealed. 

God  save  the  Queen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fourth  day  of 
October^  1843. 
By  command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government* 
By  order  of  the  Legislative  Council, 

(Signed)  J.  Moore  Craig, 

Acting  Clerk  of  the  Legislative  Council. 


No.  25,   1S46. — (Signed)      P.   MaITLAND.  Ord.  No.  25,  1846» 

Ordinance  for  regulating  the  payment  of  the  JEocpenses 

of  Witnesses  attending  to  give  evidence  on  criminal 

trials,   and   preparatory  examinations^  within   the 

District  of  Natal  (1.) 

Whereas  it  is  necessary  that  provision  should  be   Preamble. 
«iade  for  the  payment  of  the  expenses  of  witnesses 
attending  to  give  evidence  in  criminal  cases  within 
the  District  of  Natal ;   and,  for  that  purpose,  it  i» 
expedient  that  the  provisions  of    Ordinance    No. 
59  (2),  entituled,  "  Ordinance  for  regulating  the  pay-    ordinance  No.  59,  nn- 
Bient  of  the  expenses  of  witnesses  attending  to  give   der  certain  raodific*- 
evidence  on  criminal  trials,  and  preparatory  exaani-  &^^^°^^^  ^"^ 
nations,'*  should,  in  substance,  be  extepded  to  the 
said  District ;  Be  it  therefore  enacted,  by  the  Gov- 
ernor of  the  Cape  of  Good  Hope,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  that 
^1  and  singular  the  clauses  and  provisions  of  the  said 
last  mentioned  Ordinance  shall,  under  and  subject  to 
the  certain  modifications  and  adaptations  hereinafter 
contained,  be   deemed   and   taken   to    extend,   and 

(1).  Confirmed;  ride  Cape  Gazette,  June  3,  1&17. 
(2).  rkt(  'in(m. 
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to,  and  to  be  in  force  within  the  District 
latal,  precisely  as  if  the  said  clauses  and  pro- 
visions, so  modified  and  adapted,  were  herein  again 
set  forth,  as  parts  or  portions  of  this  Ordinance. 

2.  And  be  it  enacted,  that  in  the  interpretation  of 
the  said  Ordinance,  for  the  purpose  of  this  Ordi- 
nance, the  words  "  Supreme  or  Circuit  Court,"  shall 
be  deemed  and  taken  to  mean  the  District  Court  of 
Natal ;  and  that  the  words  "  Clerk  of  the  Peace," 
shall  be  deemed  and  taken  to  mean  such  officer  or 
f)erson  as  shall,  by  the  Lieutenant  Governor  of  the 
said  District,  be  appointed  to  discharge  the  duty  by 
the  said  Ordinance  imposed  upon  the  Clerk  of  the 
Peace ;  and  that  the  cheque  in  the  6th  section  of  the 
said  Ordinance  mentioned,  shall  be  drawn  upon  the 
Treasurer  of  the  said  District,  or  such  person  or 
persons  as  the  said  Lieutenant  Governor  shall,  from 
time  to  time,  find  it  expedient  to  appoint. 

3.  And  be  it  enacted,  that  tliis  Ordinance  shall 
commence,  and  take  efiect,  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  th?  commence- 
ment thereof,  by  any  Proclamation  to  be,  by  the 
Lieutenant  Governor  aforesaid,  for  that  purpose 
issued,  and  posted  upon,  or  aflSxed  to,  some  public 
place  in  the  town  of  Pietermaritzburg. 

God  save  the  Queen! 

Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fourth  day  of 
September,  1846. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 


No.  59  (Signed)  G*  LowRY  Cole. 
Ordinancefor  Bcgulating  tlie  Payment  of  the  Expenses  of  Wii- 

nesses  attending  to  give  Evidence  on  Criminal  Tmls  fl'w 

Preparatory  Examinations. 

Whereas  it  is  expedient  and  necessary  that  regulations  should 
be  made  for  the  payment  of  the  expenses  of  witnesses  attend- 
ing to  give  evidence  iu  criminal  cases ;  Be  it  therefore  enacted, 
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by  his  Excellency  the  Governar  in  Council,  that  from  and 
after  the  passing  of  this  Ordinance,  expenses  shall  be  allowed 
to  witnesses  summoned  at  the  instance  of  the  Public  Prosecu- 
tor, and  who  have  duly  appeared,  in  compliance  with  the 
summons,  at  any  criminal  trial,  holden  before  the  Supreme 
or  Circuit  Courts  or  Resident  Magistrate's  Courts,  or  at  any 
preparatory  examination  taken  before  a  Resident  Magistrate 
or  Justice  of  the  Peace,  unless  such  Court  shall,  for  sufficient 
cause^  disallow  the  expenses  of  any  witnesses. 

2.  And  be  it  further  enacted,  that  expenses  shall  also  be 
allowed  to  necessary  witnesses  summoned  at  the  instance  of 
the  prisoner,  or  party  accused,  and  appearing  as  hereinbefore 
mentioned,  upon  a  certificate  of  the  Magistrate  who  presides, 
or  of  the  Registrar  of  the  Court,  under  the  'direction  of  the 
Judge,  that  the  prisoner,  or  accused  party,  is  unable,  from 
pover^,  to  pay  such  expenses ;  or  that,  by  reason  of  his  full 
acquittd,  such  expenses  ought  to  be  allowed,  and  that  the 
witnesses  were,  or  might  have  been,  necessary  for  the  defence. 

3.  And  be  it  further  enactec^  that  the  expenses  to  be  al- 
lowed to  witnesses,  for  subsistence  and  travelling  to  and  from 
the  Court,  or  other  place  to  which  they  shall  be  summoned, 
and  during  the  necessary  attendance,  these  shall,  in  no  case, 
exceed  four  shillings  and  sixpence  per  diem  of  six  hours,  if 
the  witnesses  have  travelled  in  a  carriage  or  on  horseback, 
and  one  shilling  and  sixpence  per  diem  of  six  hours  if  on  foot; 
and  in  cases  where  a  witness  resides  within  five  miles  of  the 
place  to  which  he  is .  summoned,  the  expenses  to  be  allowed 
shall  not  exceed  one  shilling  and  sixpence  per  diem ;  and  in 
cases  where  a  witness  shall  reside  within  one  mile  of  such 
place  where  any  preparatory  examination  is  taken,  no  ex- 
penses shall  be  allowed  for  attending  such  examination. 

4.  And  be  it  further  enacted,  that  the  Clerk  of  the  Peace 
shall,  on  all  criminal  trials  at  the  instance  of  the  Public  Pro- 
secutor, make  out  bills  of  expenses  for  the  witnesses  in  each 
case,  one  of  which  bills  shall  be  for  the  witnesses  summoned 
and  appearing  on  the  part  of  the  Public  Prosecutor,  and  the 
other  for  the  witnesses  summoned  and  appearing  for  the  ac- 
cused party,  in  cases  where  such  certificates  have  been  ob- 
tained as  aforesaid,  each  of  which  bills  shall  be  made  out  in 
duplicate,  and  the  Clerk  of  the  Peace  shall  certify  that  the 
distance  and  time  charged  in  the  said  bills  are  correct,  and 
submit  them  to  the  Magistrate,  or  Registrar  of  the  Court, 
before  which  the  trial  has  been  holden,  who  shall,  unless  the 
Court  or  Magistrate  disallow  to  any  witness  his  expenses  on 
account  of  improper  conduct,  insert  the  rate  of  allowances  (in 
no  case  exceeding  the  rate  hereinbefore  set  forth),  and  the 
sum  due  to  each  witness,  and  shall  certify  the  amount  of  each 
several  bill  of  expenses  so  allowed.  * 

6.  And  be  it  further  enacted,  that  in  cases  of  preparatory 
examinations,  the  Clerk  of  the  Peace  shall  make  out  and  cer- 
tify similar  bills  of  expenses,  and,  in  his  absence,  the  pre- 
siding Magistrate,  or  Justice  of  the  Peace,  shall  make  out, 
certify,  and  allow  the  same,  and  make  out  and  sign  cheques 
on  the  Civil  Commissioner  for  the  amount  allowed  to  each 
witness. 
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6.  And  be  it  farther  enacted,  that  the  Clerk  of  the  Peace, 
or,  in  his  absence,  the  presiding  Magistrate  or  Justice  of  the 
Peace,  shall,  on  a  bill  being  so  prepared,  certified,  and  allowed, 
and  on  the  witness  siting,  on  the  said  bill,  a  receipt  for  the 
sum  due  to  him  for  his  expenses,  make  out,  si^,  and  deliver, 
to  each  witness,  a  cheque  on  the  Civil  Comnussioner  of  the 
District  within  which  the  trial  or  examination  took  place,  for 
the  amount  due  to  him ;  and  shall  further  transmit  every  bill, 
so  signed,  forthwith  to  the  said  Civil  Commissioner,  who  shall 
Aiake  payment  of  the  amount  of  every  cheque  so  drawn  on 
him,  the  holder  thereof,  if  presented  for  payment  within 
three  calendar  months  after  its  date,  and  not  afterwards ;  and 
if  any  Civil  Commissioner  shall  not  pay  the  amount  of  such 
cheque,  when  duly  presented  to  him,  the  party  entitled  to  the 
same  may  sue  the  recovery  thereof  in  any  competent  Court. 

God  save  the  King  I 

Given  at  the  Cape  of  Good    Hope,    this  Second  day  of 
April,  1829. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Bell, 

Acting  Secretary  to  Government* 

By  Order  of  the^Council, 

(Signed)  Thomas  Miller, 

,  Acting  Clerk  of  the  Council. 


Ord.  No.  26, 1846.         No.  26,  1846. — (Signed)     P.  Maitland. 

Ordinance  for  preventing  the  mischiefs  arising  from 
the  Printing  and  Publishing,  within  the  Distnct  of 
Nataly  of  Newspapers,  and  papers  of  a  like  Tiaitare, 
by  persons  not  known,,  and  for  regulating  the  print- 
ing and  publication  of  such  papers  in  other  respects; 
and  also  for  restraining  the  abuses  arising  from  the 
publication,  in  the  said  District,  of  Siasphemous 
and  Seditious  Libels  (1). 

Preamble.  Whbreas  it  is  expedient  to  extend  to  the  District 

of  Natal,  but  with  certain  amendments,  modifications, 
and  adaptations,  the  provisions  of  the  Ordinance  No. 
60  (2),  made  and  passed  in  1829,  entituled  Ordinance 
"For  preventing  the  mischiefs  arising  from  the  print- 
ing and  publishing  Newspapers,  and  papers  of  a  like 
nature,  by  persons  not  known,  and  for  regulating  the 
printing  and  publication  of  such  papers  in  other  res- 
pects ;  and  also  for  restraining  the  abuses  arising  Srom 

(1).  Confirmed ;  vide  Cape  Cfazette,  J  vine  3,  1847. 
(2).  Vide  infm. 
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Ordinance  No.  60,  un- 
der certain  modifica- 
tions, extended  to 
Natal. 


the  publication  of  blasphemous  and  seditious  libels :" 
Be  it  therefore  enacted,  by  the  Governor  of  the  Cape 
of  Good  Hope,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that  all  and  singular  the 
clauses  and  provisions  of  the  said  last  mentioned  Or- 
dinance, except  the  last  section  thereof,  shall,  under 
and  subject  to  the  several  amendments,  modifications, 
and  adaptations  hereinafter  contained,  be  deemed  and 
taken  to  extend,  and  apply  to,  and  to  be  in  force 
within  the  District  of  Natal,  precisely  as  if  the  said 
clauses  and  provisions  so  amended,  modified,  and 
adapted,  were  herein  again  set  forth  as  parts  or 
portions  of  this  Ordinance. 

2.  And  be  it  enacted,  that  when  and  as  often  as  interpretation  ciaase. 
the  words  **  this  Colony"  occur  in  the  said  Ordinance 
No.  60,  they  shall  be  deemed  and  taken  to  mean,  for 
the  purpose  of  this  Ordinance,  the  District  of  Natal, 
and  the  words  "  Colonial  Secretary,"  and  "  Acting 
Colonial  Secretary,"  shall  respectively  be  deemed  and 
taken  to  naean  the  Secretary  to  Government  at  Natal, 
or  the  officer  for  the  time  being  acting  as  such  ;  and 
the  words  "  Governor,"  and  "  Governor  of  this 
Colouy,"  shall  respectively  be  deemed  and  taken  to 
mean  the  lieutenant  Governor  of  the  District  afore- 
said, or  the  officer,  for  the  time  being,  administering 
the  government  thereof;  and  the  words  "one  of  the 
Judges  of  the  Supreme  Court,"  shall  be  deemed  and 
taken  to  mean  the  Recorder  of  the  District  of  Natal; 
and  the  words  "  Supreme  Court,"  shall  be  deemed 
and  taken  to  mean  the  District  Court  of  Natal;  and 
the  words  "  Government  of  this  Colony,"  shall  be 
deemed  and  taken  to  mean  the  Local  Executive  Gov- 
ernment of  the  said  District,  and  the  words  '^our 
Sovereign  Lord  the  King,  his  Heirs  and  Succes- 
sors," shall  be  deemed  and  taken  to  mean  our  Sove- 
reign Lady  the  Queen,  her  Heirs  and  Successors. 

3.  And  be  it  enacted,  that  in  place  and  stettd  of  the  Declaration  sabstitn- 
certain  affidavit  in  the  said  Ordinance,  No.  60,  men-  7tt[^^?®^*^f*'S,^^i! 
tioned,  there  shall,  for  the  pupose  of  this  Ordinance,  nance  No.  6o. 
he  made  and  subscribed  a  solemn  declaration  to  the 
same  effect ;  and  the  7th  section  of  the  said  Ordinance 
shall  be  taken  and  construed  as  if  the  term  "  Decla- 
ration," were  substituted  for  the  term,  "Affidavit,"  as 
often  as  such  last  mentioned  term  occurs  therein. 
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ommencement  of  this      4.   And  be  it  enacted,  that  this  Ordinance  shall 
rdinance.  commence  and  take  effect  from  and  after  such  date 

as  shall  be  fixed  and  appointed  for  the  commence- 
ment thereof  by  any  proclamation  to  be  by  the 
Lieutenant  Governor  of  the  District  of  Natal,  for 
that  purpose,  issued  and  posted  upon,  or  affixed  to, 
any  public  place  in  the  town  of  Pietermaritzburg. 

God  save  the  Queen! 

Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fourth  day  o£ 
September,  1846. 
Jiy  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 


No.  60. — (Signed)  G.  Lowrt  Cole. 

Ordinance  far  preventing  the  mischiefs  arising  from  the  Printing 
and  PubUskvng  Newspapers^  and  papers  cf  a  Uke  nature,  mf 
persons  not  hnoum,  and  Jar  regulating  the  printing  and  puo^ 
lication  of  such  papers  in  other  respects,  and  also  far  restraining 
the  abuses  arising  from  the  piduication  of  Blasphemous  ana 
Seditious  Libels. 

Whereas  it  is  expedient  that  regulations  sbould  be  pro" 
vided,  toucbing  the  publication  of  newspapers,  and  other 
papers,  in  this  Colony ;  Be  it  enacted,  by  His  Excellency  the 
Governor  in  Council,  that  from  and  after  tbe  15tb  day  of 
May  next,  no  person  shall  print  or  publish,  wiHiin  the  Colony 
of  the  Cape  of  Good  Hope,  or  any  of  the  dependencies 
thereof,  any  newspaper,  or  other  sucb  paper  as  aforesaid, 
until  an  affidavit  or  affidavits,  affirmation  or  affirmations, 
made  and  signed  as  hereinafter  mentioned,  and  containing  the 
several  matters  and  things  hereinafter  for  that  purpose  spe- 
cified and  mentioned,  shall  bave  been  delivered  to  tbe  Colomal 
Secretary,  or  Acting  Colonial  Secretary,  at  bis  office. 

2.  And'be  it  further  enacted,  that  sucb  affidavit  or  affidavits, 
affirmation  or  affirmations,  shall  specifjr  and  set  fortii  tbe 
real  and  true  names,  additions,  descriptions,  and  places  of 
abode,  of  all  and  every  person  and  persons,  who  is  and  are 
intended  to  be  tbe  editor  or  editors,  printer  or  printers,  pub- 
lisher or  publishers,  of  the  newspaper,  or  otber  paper,  men- 
tioned in  sucb  affidavit  or  affidavits,  affirmation  or  affirmations, 
and  of  all  tbe  proprietors  of  tbe  same,  and  a  true  description 
of  the  bouse  or  holding,  wherein  any  sucb  paper  is  intended 
to  be  printed,  and  likewise  the  title  of  sucb  paper. 
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3.  And  be  it  farther  enacted,  that  an  affidavit  or  affidavits, 
affirmatioii  or  affirmationSy  of  the  like  import,  shall  be  made, 
signed,  and  delivered,  in  like  manner,  as  often  as  any  of  the 
editors,  printers,  publishers,  or  proprietors,  named  in  such 
affidavits  or  affirmations,  shall  be  changed,  or  shall  change 
their  respective  places  of  abode,  or  their  printing-honse,  place, 
or  office ;  and  also  as'  often  as  the  title  of  the  paper  shall 
he  changed,  and  as  often  as  the  Governori  or  officer,  for  the 
time  being,  administering  the  government  of  the  said  Colony, 
shall  see  cause  for  requiring  such  affidavit  or  affirmation,  to 
be  made,  signed,  and  svrom,  or  affirmed,  and  shall  give  notice, 
in  writing,  tiiat  he  doth  require  the  same ;  such  notice  to  be 
left  at  such  place  as  is  mentioned  in  the  affidavit  or  affir^ 
mation  last  delivered,  as  the  place  at  which  the  newspaper^ 
or  other  paper,  to  which  such  notice  shall  relate,  is  printed. 

4.  And  be  it  further  enacted,  that  every  such  affidavit  or 
affirmation  shall  be  in  writing,  and  signed  by  the  person  or 
persons  making  the  same,  and  shall  be  taken  or  made  before 
the  Colonial  Secretary,  for  the  time  being,  which  officer  is 
hereby  authorized  to  take  such  affidavit  upon  the  oath  or 
oaths  of  the  person  or  persons  making  the  same,  and  such 
affirmations  in  the  case  of  persons  commonly  call^  Quakers. 

5.  And  be  it  further  enacted,  that  the  affidavit  or  affir- 
mation liereby  required,  shall  be  sworn  or  affirmed,  and 
signed  by  all  and  every  the  editor  or  editors,  printer  or 
printers,  publisher  or  publishers,  and  proprietor  or  proprietors, 
of  the  newspaper,  or  other  paper,  to  wnich  the  same  shall 
relate* 

6.  And  be  it  further  enacted,  that  if  any  person  shall 
knowingly  and  wilfully,  either  as  a  proprietor  thereof,  or 
otherwise,  sell,  vend,  or  deUver  out,  any  newspaper,  or  other 
snch  paper  as  aforesaid,  such  affidavit  or  affirmation,  or  affi- 
davits or  affirmations,  containing  such  matters  and  tnings  as 
are  required  by  this  Ordinance  to  be  therein  contained,  not 
having  been  duly  signed,  sworn,  or  affirmed,  and  delivered, 
and  as  often  as  oy  this  Ordinance  is  required,  such  person 
shall  forfeit  and  lose,  for  every  such  act  do^e,  the  sum  of 
one  hondred  pounds. 

7.  And  be  it  further  enacted,  that  if  any  person  or  persons, 
making  such  affidavit  or  affirmation,  as  in  and  by  this  Ordi- 
nance is  required  to  be  made,  shall  knowingly  and  wilfully 
iosert,  or  set  forth  therein,  the  name  or  names,  addition  or 
additions,  place  or  places  of  abode,  of  any  person,  as  editor, 
printer,  publisher,  or  proprietor  of  any  newspaper,  or  other 
sach  paper  as  aforesaid,  to  which  such  affidavit  or  affirmation 
relates,  who  is  not  an  editor,  printer,  or  (proprietor,  or  shall 
knowingly  and  wilfully  omit  to  mention,  in  such  affidavit  or 
a&mation,  the  name  or  names,  addition  or  additions,  and 
place  or  places  of  abode,  of  any  of  the  editors,  printers, 
pohlishers,  or  proprietors  thereof,  contrary  to  the  true  intent 
and  meaning  of  this  Ordinance,  or  shall  knowingly  and  wil- 
fully, in  any  other  manner,  set  forth,  in  such  affidavit  or 
affirmation,  any  matter  or  thing  by  this  Ordinance  required 
to  be  set  forth,  otherwise  than  according  to  the  truth,  or  shall 
knowin^y  and  wilfully  omit  to  set  forth  therein,  according  to 
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tbe  iruib,  any  matter  or  thing  required,  by  tbis  Ordinance, 
to  be  tberein  set  forth,  every  person  so  offending  shall  be 
liable  to  the  pains  and  penalties  to  which  persons  are  liable 
for  wilful  and  corrupt  perjury. 

8.  And  be  it  further  enacted,  that  all  such  affidavits  and 
affirmations  as  aforesaid,  shall  be  filed  .and  kept  in  the  office 
of  the  Colonial  Secretary,  and  the  same,  or  copies  thereof, 
certified  to  be  true  copies,  as  hereinafter  is  mentioned,  shall 
respectively,  in  all  proceedings,  civil  and  criminal,  touching 
any  newspaper,  or  other  such  paper  as  aforesaid,  which  shall 
be  mentioned  in  any  such  affidavit  or  affirmations,  or  touching 
any  publication,  matter,  or  thing,  contained  in  any  such  news- 
paper, or  other  paper,  be  received  and  admitted  as  conclusive 
evidence  of  the  truth  of  all  such  matters,  set  forth  in  such 
affidavits  or  affirmations,  as  are  hereby  required  to  be  tberein 
set  forth,  against  every  person  who  shall  have  signed  and 
sworn,  or  affirmed  such  affidavit  or  affirmation;  Provided 
always,  that  if  any  such  person  or  persons  respectively, 
against  whom  any  such  affidavit  or  affirmation,  or  any  copy 
thereof,  shall  be  offered  in  evidence,  shall  prove  that  he  or 
they  hath,  or  have,  signed,  sworn,  or  affirmed,  and  delivered 
to  the  Colonial  Secretary,  for  the  time  being,  previous  to  the 
day  of  the  date  of  publication  of  the  newspaper,  or  other 
such  paper  as  aforesaid,  to  which  the  proceedings,  civil  or 
criminal,  shall  relate,  an  affidavit  or  affirmation,  that  he  or 
they  hath,  or  have,  ceased  to  be  the  editor  or  editors,  printer 
or  printers,  publisher  or  publishers,  or  proprietor  or  pro- 
prietors, of  such  newspaper,  or  other  such  paper  as  aforesaid, 
such  person  or  persons  shall  not  be  deemed,  by  reason  of  any 
former  affidavit  or  affirmations,  so  delivered  as  "aforesaid,  U) 
have  been  the  editor  or  editors,  printer  or  printers,  publisher 
or  publishers,  proprietor  or  proprietors,  of  such  paper,  after 
the  day  on  which  such  last  mentioned  affidavit  or  affirmation 
shall  have  been  delivered  to  the  Colonial  Secretary. 

9.  And  be  it  further  enacted,  that  in  some  part  of  every 
newspaper,  or  such  other  paper  as  aforesaid,  there  shall  be 
printed  the  true  and  real  name  and  names,  addition  and 
additions,  and  place  and  places  of  abode,  of  the  editor  and 
editors,  printer  and  printers,  and  publisher  and  pubHshers, 
proprietor  and  proprietors,  of  the  same,  and  also  a  true  des- 
cription of  the  place  where  the  same  is  printed ;  and  in  case 
any  person  or  persons  shall  knowingly  and  wilfully  print  or 
publish,  or  cause  to  be  printed  or  published,  any  such  news- 
paper, or  other  paper  as  aforesaid,  not  containing  the  par- 
ticulars aforesaid,  and  evenr  of  them,  every  such  person  shall 
forfeit  and  lose  the  sum  of  one  hundred  pounds ;  ^j^^ 
proof,  made  in  manner  herein  mentioned,  in  any  proceeeding 
to  recover  the  same,  that  the  party  proceeded  against  is  an 
editor,  printer,  or  publisher  of  a  newspaper,  or  other  such 
paper,  so  printed  or  published  as  aforesaid,  shall  be  deaneo. 
and  taken  to  be  i)roof  that  such  party  is  a  person  wilfoUy 
and  knowingly  printing. or  publishing,  or  causing  the  same  to 
be  printed  or  published  unless  he  shall  satisfactorily  PJ*^® 
the  contrary  thereof. 

10.  And  be  it  farther  enacted,  that  it  shall  not  benecessaryi 
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ftfter  any  sach  affidavit  or  affirmation,  or  a  certified  copy 
thereof,  shall  have  been  produced  in  evidence  as  aforesaicf, 
against  tbe  persons  v^ho  signed  and  made  the  same,  or  any  of 
them,  and  atlter  a  newspaper,  or  other  such  paper  as  aforesaid, 
shall  be  produced  in  evidence,  entitled  in  the  same  manner  as 
the  newspaper,  or  other  paper,  mentioned  in  such  affidavit  or 
affirmation,  or  copy,  is  entitled,  and  wherein  the  name  or 
names  of  the  editor,  printer,  and  publisher,  or  editors,  printers, 
and  publishers,  and  the  place  of  printing  shall  be  the  same  as 
the  name  or  names  of  the  editor,  printer,  and  publisher,  or 
editors,  printers,  and  publishers,  and  the  place  of  printing, 
mentioned  in  such  affidavit  or  affirmation,  for  the  plaintiff, 
informant,  or  prosecutor,  or  person  seeking  to  recover  any  of 
tbe  penalties  given  by  this  act,  to  prove  that  the  newspaper, 
or  paper  to  which  such  trial  relates,  was  purchased  at  any 
house,  shop,  or  office,  belonging  to,  or  occupied  by,  the  de- 
fendant or  defendants,  or  any  of  them,  or  by  his  or  their 
servants  or  workmen,  or  where  he  or  they,  by  themselves,  or 
their  servants  or  workmen,  usually  carry  on  the  business  of 
printing  or  publishing  such  paper,  or  where  the  same  is 
usually  sold. 

11.  And  be  it  fuc^her  enacted,  that  service  at  the  house  or 
place  mentioned  in  such  affidavit  or  affirmation  as  aforesaid,  as 
the  house  or  place  at  which  such  newspaper,  or  other  such 
paper  as  aforesaid,  to  which  any  proceeding,  civil  or  criminal, 
shall  relate,  is  printed  or  published,  or  intended  so  to  be,  of 
any  legal  notice,  summons,  subpoena,  rule,  order,  or  process, 
of  what  nature  soever,  or  to  enforce  an  appearance  in  any 
soit,  prosecution,  or  proceeding,  civil  or  criminal,  against  any 
editor,  printer,  publisher,  or  proprietor,  of  any  such  news- 
paper, or  other  paper,  shall  be  deemed  and  taken  to  be  good 
and  sufficient  service  thereof,  against  the  person  or  persons 
named  in  such  affidavit  or  affirmation,  as  the  editor  or  editors, 
printer  or  printers,  publisher  or  publishers,  or  proprietor  or 
proprietors,  of  the  newspaper,  or  other  paper  mentioned  in 
8och  affidavit  or  affirmation ;    Provided  always,  that  if  any 
such  person  or'persons  respectively,  as  aforesaid,  shall  have 
signed,  sworn,  or  affirmed,  and  delivered  to  the  said  Colonial 
Secretary,  for  the  time  being,  previous  to  the  day  of  the  date 
or  publication  of  the  newspaper,  or  such  other  paper  as  afore- 
said, to  which  the  proceeding  in  Court  shall  relate,  an  affidavit 
or  affirmation,  that  he  or  they  hath  or  have  ceased  to  be  the 
editor  or  editors,  printer  or  printers,  publisher  or  publishers,  or 
proprietor  or  proprietors,  of  such  newspaper,  or  other  such 
paper  as  aforesaid,  and  shall  make  proof  thereof,  such  person  or 
persons  shall  not  be  deemed,  by  reason  of  any  former  affidavit 
or  affirmation,  so  delivered  as  aforesaid,  to  have  been  the  editor 
or  editors,  printer  or  printers,  publisher  or  publishers,  proprie- 
tor or  proprietors,  of  such  paper,  after  the  day  on  which  such 
last-mentioned  affidavit  or  affirmation  shall  have  been  delivered 
to  the  said  Colonial  Secretary,  for  the  time  being. 

12.  And  be  it  further  enacted,  that  the  Colonial  Secretary^ 
for  the  time  being,  to  whom  any  such  affidavit  or  affirmation 
shall  have  been  delivered  as  aforesaid,,  or  in  whose  possession 
the  same  shall  be,  shall,  and  he  is  hereby  req,uired,  upoaap- 
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plicfttion  made  to  him  by  any  person,  or  persons,  requiring  a 
copy,  certified  according  to  this  act,  of  any  such  affidavit  or 
affirmation  as  aforesaid,  in  order  that  the  same  may  be  pro- 
duced in  any  civil  or  criminal  proceedings,  to  deliver  to  the 
person,  or  persons,  so  applying  for  Ihe  same,  such  certified 
copy,  on  payment  of  the  fee  of  five  shillings  sterling,  and  no 
more. 

13.  And  be  it  farther  enacted,  that  in  all  cases,  a  copy  of 
any  such  affidavit  or  affirmation,  certified  to  be  a  tme  copy 
under  the  hand  of  the  Colonial  Secretary,  for  the  time  being, 
shall,  upon  proof  made  that  such  certificate  has  been  signed 
by  the  Colonial  Secretary,  for  the  time  being  (and  whom  it 
shall  not  be  necessary  to  prove  to  be  such  Colonial  Secretary), 
be  received  in  evidence  as  sufficient  proof  of  such  affidavit  or 
afiirmation,  and  that  the  same  was  duly  svpom  or  affirmed,  and 
of  the  contents  thereof;  and  such  copies,  so  produced  and 
certified,  shall  also  be  received  as  evidence  that  the  affidavits 
or  affirmations,  of  which  they  purport  to  be  copies,  have  bees 
sworn  or  affirmed,  according  to  this  Ordinance,  and  shall  have 
the  same  efiect,  for  the  purposes  of  evidence,  to  all  intents 
and  purposes  whatsoever, 'as'  if  the  original  affidavits  or  afB^ 
mations,  of  which  the  copies,  so  produced  and  certified,  shall 
purport  to  be  copies,  had  been  produced  in  evidence,  and 
been  proved  to  have  been  duly  so  certified,  sworn,  and  af- 
firmed, by  the  person  or  persons  appearing,  by  such  copy,  to 
have  been  sworn  or  affirmed  the  same  as  aforesaid. 

14.  And  be  it  further  enacted,  that  from  and  after  the  fif- 
teenth day  of  May  next,  the  editor,  printer,  or  publisher,  of 
every  newspaper,  or  other  such  paper  as  aforesaid,  shall, 
upon  every  day  upon  which  the  same  shall  be  published,  de- 
liver to  the  said  Colonial  Secretary,  for  the  time  being,  at  his 
office,  or  to  some  person  to  be  appointed  by  him  to  receive 
the  same,  and  whom  he  is  hereby  reauired  to  appoint  for  that 
purpose,  one  of  the  papers  so  published,  upon  each  such  day, 
signed  by  the  printer  or  publisher  thereof,  in  his  hand- 
writing, wit^  his  name  and  place  of  abode,  which  shall  be 
carefully  kept  by  the  said  Colonial  Secretary,  for  the  time 
being,  or  such  other  person  so  to  be  appointed  as  aforesaid, 
and  such  printer  and  publisher  shall  be  entitled  to  demand 
^nd  receive  from  the  said  Colonial  Secretary,  in  every  three 
months,  the  amount  of  the  ordinary  price  of  the  newspaper,  or 
other  papers,  so  delivered;  and  in  every  case  in  wnich  the 
editor,  printer,  and  publisher  of  such  newspaper,  or  other 
papers,  as  aforesaid,  shall  neglect  to  deliver  one  such  news- 
paper, or  other  paper,  in  the  manner  hereinbefore  dkreeted, 
such  editor,  printer,  and  publisher,  shall,  fbr  every  such  n^ 
lect,  respectively,  forfeit  and  lose  the  sum  of  one  hundred 
pounds ;  and  in  case  any  person,  or  persons,  shall  make  ap- 
plication to  the  said  Colonial  Secretary,  for  the  time  being,  or 
other  person  so  to  be  appointed  as  aforesaid,  in  order  that 
such  newspaper,  or  other  paper,  so  signed  by  the  printer « 
publisher,  may  be  produced  in  evidence  in  any  proceeding, 
civil  or  criminal,  the  said  Colonial  Secretary  shall,  at  the  ex- 
pense of  the  party  applying,  at  any  time  within  two  years 
from  the  publication  thereof,  either  cause  the  same  to  be  pro- 
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dnced  in  the  Court  in  which  the  same  is  required  to  be  pro- 
duced, and  at  the  time  "vrhen  the  same  is  required  to  be  pro- 
ducedy  or  shall  deliver  the  same  to  the  party  applying  for  it, 
taking,  according  to  his  discrietiptt,  a  reasonable  security,  at 
the  expem^te  of  the  applicant,  for  the  returning  the  same,  to 
the  said  Colonial  Secretary. 

15.  And  be  it  further  enacted,  that  from  and  after  the  fif- 
teenth day  of  May  next,  no  person  shall  print  ot  publish,  for 
sale,  any  newspaper,  or  othei^  such  paper  as  aforesaid,  until 
he  shall  have  entered  into  a  recognizance,  before  one  of  the 
Judges  of  the  Supreme  Court,  together  with  two  or  three 
sufficient  sureties,  to  the  satisfaction  of  the  Judge  taking  such 
recognizance,  every  such  editor,  printer,  or  publisher,  of  any 
such  newspaper,  or  other  paper  as  aforesaid,  in  the  sum  of 
three  hundred  pounds,  and  his  sureties  in  a  like  sum,  in  the 
whole,  conditioned  that  such  editor,  printer,  or  publisher, 
shdl  pay  to  His  Majesty,  his  heirs,  and  successors,  every 
such  fine  or  penalty,  as  may,  at  any  time,  be  imposed  upon  or 
adjudged  against  him,  by  reason  of  any  conviction  for  print- 
ing, or  publishing,  any  blasphemous  or  seditious  libel,  at  any 
time  after  the  entering  into  such  recognizance ;  and  that  every 
person  who  shall  print,  or  publish,  any  newspaper,  or  other 
such  paper  as  aforesaid,  without  having  first  entered  into  such 
Tecognizance,  with  such  securities,  shall,  for  every  such  of- 
fence, forfeit  the  sum  of  twenty  pounds. 

16.  Provided  always,  and  be  it  fiirther  enacted,  that  if  any 
surety  or  sureties,  shall  be  desirous  of  withdrawing  from  such 
recognizance,  it  shall  and  may  be  lawful  to  and  fbr  him,  or 
them,  so  to  do,  upon  giving  twenty  days'  previous  notice,  in 
writing,  to  the  Colonial  Secretary,  for  the  time  being,  at  his 
office,  and  also  to  the  editor,  printer,  or«  publisher,  for  whom 
he  or  they  is,  or  are,  surety,  or  sureties ;  and  that  in  any  such 
case,  every  such  surety  shall  not  be  liable  upon  the  said  re- 
cognisance, other  than  except  for  any  penalty,  or  penalties, 
before  that  time  imposed  or  incurred,  and  for  which  he,  or 
they,  would  otherwise  have  been  liable  under  the  said  recog- 
nizance, and  that  then,  and  in  every  such  case,  the  person  for 
whom  such  surety  shall  have  been  bound,  shall  not  print  nor 
publish  any  newspaper,  or  other  such  paper  as  aforesaid,  until 
he  shall  hate  entered  into  a  new  recognizance,  with  sufficient 
sureties,  in  manner  and  to  the  amount  aforesaid ;  and  in  case 
he  shall  print  or  publish  any  newspaper,  or  other  such  paper 
as  aforesaid,  without  having  entered  mto  such  recognizance  as 
aforesaid,  he  shall  forfeit,  for  every  such  offence,  the  sum  of 
twenty  pounds. 

17.  And  be  it  farther  enacted,  that  in  case  any  surety,  or 
sureties,  in  any  such  recognizance,  shall  be  declared  insolvent, 
under  any  law  for  declaring  insolvencies,  or  shall  be  dis- 
charged under  and  by  virtue  of  any  law  for  the  relief  of  in- 
solvent debtors,  then,  and  in  every  such  case,  the  person  for 
whom  such  surety,  or  sureties,  shall  have  been  bound,  shall 
not  print  or  publish  any  newspaper,  or  other  such  paper  as 
aforesaid,  until  he  shall  have  entered  into  a  new  recognizance, 
with  sufiieient  sureties,  in  the  manner,  and  to  the  amount 
aforesaid,  after  he  shall  be  required  so  to  do  by  the  Colonial 
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Secretary,  by  a  notice,  in  writing,  to  that  effect ;  snch  notice 
to  be  left  at  such  place  as  is  mentioned  in  the  affidavit,  or 
affirmation,  last  made,  at  the  place  at  which  the  said  news- 
paper, or  other  such  paper  as  aforesaid,  to  which  such  notice 
shall  relate,  is  printed;  and  in  case  be  shall  print  and  publish 
any  newspaper,  or  other  such  paper  as  aforesaid,  without 
having  entered  into  suchn^w  recogi^izance  as  aforesaid  having 
been  required  in  manner  aforesaid  so  tO'  do,  he  shall  forfeit^ 
for  every  such  offence,  the  sum  of  twenty  pounds. 

18.  And  be  it  further  enacted,  that  a  certificate  of  every  re- 
cognizance which  shall  have  been  entered  into  by  virtue  of  this 
Ordinance,  shall  be  sent,  by  the  proper  officer  for  recording 
the  same,  to  the  Colonial  Secretary,  for  the  time  being,  as 
soon  as  conveniently  may  be  after  such  recognizance  shail  be 
recorded. 

19.  And  be  it  further  enacted,  that  if  any  person  shall,  after 
the  fifteenth  day  of  May  next,  be  legally  convicted  of  faa#Dg, 
after  the  said  fifteenth  day  of  May,  composed,  printed,  or  pab- 
lishedy  any  blasphemous  or  seditious  libel,  tending  to  bring 
into  hatred  or  contempt  the  Government  of  this  colony,  as  by 
law  established,  or  to  excite  His  Majesty's  subjects  to  attempt 
the  alteration  of  any  matter  in  church  or  state,  as  by  law  es- 
tablished, otherwise  than  by  lawful  means,  and  shall,  after 
such  conviction,  be  or  act  as  the  editor,  printer,  publisher,  or 
proprietor,  or  joint  editor,  printer,  publisher,  or  proprietor, 
of  any  newspaper,  or  other  such  paper  as  aforesaid,  such 
person  shall  incur,  and  be,  and  become  liable,  to  all  and  every 
the  forfeitures,  pains,  and  penalties,  which  any  person,  or 
persons,  can  or  may,  under  the  present  Ordinance,  incur  or 
become  liable  to,  for  being,  or  acting,  as  the  editor,  printer, 
publisher,  or  proprietor,  or  joint  editor,  printer,  publisher,  or 
proprietor  of  any  newspaper,  or  other  such  paper  as  aforesaid, 
within  the  said  colony,  without  having  made  the  affidavit  or 
affidavits,  affirmation  or  affirmations,  or  having  entered  into 
the  recognizances  hereby  required;  and  no  such  person  or 
persons  shall,  after  any  such  conviction,  be  admitted  to  make 
any  such  affidavit  or  affidavits,  affirmation  or  affirmations,  or 
to  enter  into  any  such  recognizance  or  recognizances. 

20.  And  be  it  further  enacted,  that  if  any  person  shall,  after 
the  passing  of  this  Ordinance,  be  legally  convicted  of  having, 
after  the  passing  of  this  Ordinance,  composed,  printed,  or 
published,  any  blasphemotis  or  seditious  libel,  tending  to 
bringing  into  hatred  or  contempt  the  Government  of  the 
Colony,  as  by  law  established,  or  to  excite  His  Majesty's  sub- 
jects to  attempt  the  alteration  of  any  matter  in  Church  or 
State,  as  by  law  established,  otherwise  than  by  lawful  meanSf 
and  shall,  after  being  so  convicted,  offend  a  second  time,  and 
be  thereof  legally  convicted  before  the  Supreme  Court,  such 
jjerson  may,  on  such  second  conviction,  be  adjudged,  at  toe 
discretion  of  the  Court,  either  to  suffer  such  punishment  as 
may  now,  by  law,  be  inflicted,  in  cases  of  high  misdemeanours, 
or  to  be  banished  from  the  said  Colony,  and  its  dependencies 
for  such  term  of  years  as  the  said  ikmrt  shall  order. 

21.  And  be  it  further  enacted,  that  in  case  any  P^fSO";  ^ 
sentenced  and  ordered  to  be  banished  as  aforesaid,  shall  nw 
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depart  from  the  said  Colony ,  and  its  dependencies,  ivitbin 
thirty  days  after  the  pronoancing  of  such  sentence  and  order 
as  aroresaidy  for  the  purpose  of  going  into  such  banishment  as 
aforesaid,  it  shall  and  may  be  lawful  to  and  for  the  Governor 
of  this  Colony^  to  cause  such  person  to  be  conveyed  out  of  the 
said  Colony,  and  its  dependencies. 

22.  And  be  it  further  enacted,  that  all  fines,  and  penalties, 
and  forfeitures,  imposed  by  this  Ordinance,  which  shall 
exceed  the  sum  of  twenty  pounds,  shall  be  recovered  by  action 
for  debt,  bill,  plaint,  or  information,  in  the  Supreme  Court, 
and  that  all  fines,  penalties,  and  forfeitures,  imposed  by  this 
Ordinance,  which  shall  not  exceed  the  sum  of  twenty  pounds, 
shall  be  recovered  in  the  Court  of  the  Resident  Magistrate, 
within  whose  jurisdiction  the  offence  is  committed,  and  shall, 
if  not  paid  within  six  days  after  convictions,  be  levied  by 
distress  and  sale  of  the  offender's  ^oods  and  chattels,  and  for 
wait  of  sufficient  distress,  by  imprisonment  of  such  offender, 
for  any  time  not  exceeding  six  calendar  months,  or  until  such 
fine  be  paid  ;  and  the  money  arising  by  all  such  fines,  penalties, 
and  forfeitures,  respectively,  when  recovered,  shall  be,  as  to 
one  moiety  thereof,  to  and  for  the  use  of  our  Sovereign  Lord 
the  King,  his  heirs  and  successors,  and  be  carried  to  and  form 
part  of  the  colonial  fund  of  the  said  Colony,  and  be  applied  to 
the  public  uses,  and  in  support  of  the  government  thereof, 
and  as  to  the  other  moiety  of  such  fines,  penalties,  and  for- 
feitares,  to  and  for  the  use  of  such  person  as  shall  inform  or 
sae  for  the  same. 

23.  And  be  it  further  enacted,  that  the  Proclamation  of  the 
2l8t  July,  1800y  shall  be  repealed,  and  the  same  is  hereby 
repealed  accordingly. 

God  save  the  King  I 
Given  at  the  Cape  of  Good  Hope,  this  Thirtieth  day  of 
April,  1829. 
By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Bell, 

Secretary  to  Government. 
By  Order  of  the  Council, 

(Signed)  Thomas  Miller, 

Acting  Clerk  of  the  Council. 


No.  32,  1846.— (Signed)     P.  Maitland.  Ord.  No.  82, 1846. 

Ordinance  for  amending  the  Law  regarding  certain 

BMles  of  Court  (1). 

Whereas,  by  the  46th  clause  or  section  of  the 
Letters  Patent  of  his  late  Majesty  King  William 

(1).  Confinned ;  vide  Cape  Gazette,  August  19, 1847. 
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the  Fourth,  commonly  called  the   Royal  Charter  of 
Justice,  bearing  date  the  4th  day  of  May,  in  the 
second  year  of  his  reign,  it  was  ordained  and  directed 
that  it  should  and  might  be  lawful  for  the  Supreme 
Court  of  this  Colony,  acting  in  manner  and  form,  as 
is  in  the  said  section  prescribed,  to  frame,  constitute^ 
and  establish,  rules,  orders^  and  regulations,  touching 
and  concerning  the  several  matters  and  things  in  the 
said  section  set  forth,  relating  to  the  proper  conduct 
and  despatch  of  business  in  the  Supreme  and  Circuit 
Courts  respectively ;  and  whereas,  by  the  29th  section 
of  the  Ordinance  No.  14, 1845,  entituled  "Ordinance 
for  erecting  a  District  Court  in  and.  for  the  District 
of  Natal,"  it  wa3  enacted  and  declared,  that  it  dxqiild 
and  might  be  lawful  for  the  District  Court,  by  the 
said  Ordinance  erected,  acting  in  manner  and  form  as 
is  in  the  said  section  prescribed,  to  frame,  constitute, 
and  establish  rules,  orders,  and  regulations  of  the 
same  nature,  or  for  the  same  purposes,  in  regard  to 
tjie  said  District  Court,  as  the  certain  other  jrules, 
orders,  and  regulations,  by  the  section  aforesaid,  of 
the  Charter  of  Justice,  are  empowered  to  be  made, 
in  regard  to  the  said  Supreme  and  Circuit  Courts 
respectively;  and  whereas  rules,  orders,  and  regu- 
lations of  the  said  Supreme  and  Circuit  Courts  res- 
pectively, have,  from  time  to  time,  been  duly  framed, 
constituted,   and    established,   and  afterward;  duly 
allowed,  and   are  now  in  full  force  and  operation 
within  the  said  Courts  respectively ;  and  whereas  the 
District  Court  of  Natal  did,  some  time  since,  frame, 
constitute,  and  establish,  under  and  by  virtue,  and 
according  to  the  provisions  of  the  hereinbefore  in 
part  recited  section  of  the  Ordinance  No.  14,  1845> 
aforesaid,  certain  rules,  orders,  and  regulations,  which 
were  afterwards  transmitted,  as  by  the  said  section 
required,  to  Her  Majesty  the  Queen,  for  her  appro- 
bation or  disallowance ;   and  whereas  her  said  Ma- 
jesty has  been  graciously  pleased  to  refrain  irom 
either  approving  or  disallowing  the  said  last  mentioned 
rules,  orders,  and  regulations,  and  has  instructed  the 
Governor  of  this  Colony  to  propose  to  Ac  Legidative 
Council  thereof,  to  amend  the  law  as  contained  in^e 
said  29th  section  of  the  said  Ordinance  No.  Ifj  1^45, 
in  such  a  manner  as  to  render  the  confirmation,  by 
means  of  an  Ordinance  of  the  said  Council,  of  every 
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such  rule,  order,  or  regulation  as  aforesaid,  requisite 
and  necessary  before  the  same  shall  take  effect,  or 
have  the  force  of  law ;  and  whereas  it  is  expedient  to 
confinn,  by  Ordinance,  the  rules,  orders,  and  regu- 
lations aforesaid,  of  and  for  the  Distriet   Court  of 
Natal,   and  to  amend,  in  accordance  with  the  spirit 
and   intent   of   the   instruction   aforesaid,    the   law 
relating"  to  the  mode  in  which  the  rules,   orders, 
and  regulations  of  the  Supreme  and  Circuit  Courts 
aforesaid,    and  of    the    said    District    Court,    res- 
pectively, shall  hereafter  be  framed,  constituted,  and 
established :    Be  it  therefore  enacted,  by  the  Gov- 
ernor of  the  Cape  of  Good  Hope,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  that 
the  46th  section  of  the  Letters  Patent  aforesaid,  and 
the  S9th  section  of  the  Ordinance  No.   14,  1845, 
aforesaid,  and  any  other  law  or  usage  repugnant  to, 
or  inconsistent  with,  any  of  the  provisions  of  this 
Ordinance,  shall  be  repealed,  and  the  same  are  hereby 
repealed  accordingly;    Provided  always,   that  sucn 
repeal  shall  not  extend,  or  be  taken  or  construed  to 
extend,  so  as  to  impair  or  affect  the  validity  of  any 
rules,  orders,  or  regulations,  of  or  for  the  said  Su* 
preme   or   Circuit   Courts  respectively,  in  force  or 
operation  at   the  time  of  the  commencement  and 
taking  effect  of  this  Ordinance,  which  rules,  orders, 
or  regulations  shall  be  deemed  and  judged  of  pre- 
cisely as  if  this  Ordinance  never  had  been  passed. 

2.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  fiwr  the  Judges  of  the  Supreme  Court,  from 
time  to  time,  to  frame,  and  transmit  to  the  Governor 
of  this  Colony,  or  officer,  for  the  time  being,  admin- 
istering the  government  thereof,  in  order  to  their 
being  (if  approved  of)  proposed  for  enactment,  all 
such  rules,  orders,  and  regulations  as  the  said  Judges 
shall  deem  proper  to  be  enacted,  touching  and  con- 
cerning the  time  and  place  of  holding  the  said 
Supreme  Court,  and  touching  the  forms  and  manner 
of  proceeding  to  be  observe^i  in  the  said  Supreme 
and  Circuit  Courts  respectively,  and  the  practice  and 
pleadings  upon  all  actions,  suits,  and  other  matters, 
both  ci^  and  criminal,  indictments  and  informations, 
to  be  therein  brought ;  the  appointing  of  Commis- 
sioners to  take  bail  and  examine  witnesses;  the 
examination  of  witnesses,  de  bene  esse^  and  allowing 
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the  same  as  evidence  ;  the  proceedings  of  the  Sheriff, 
and  other  ministerial  officers  of  the  said  Supreme 
and  Circuit  Courts  respectively ;  the  process  of  the 
said  Courts,  and  the  mode  of  executing  the  same; 
the  summoning,  impannelling,  and  challenging  of 
jurors  ;  the  admission  of  barristers,  advocates,  attor- 
nies,  solicitors,  and  proctors  ;  the  fees,  poundage,  or 
perquisite,  is  to  be  lawfully  demanded  by,  and  pay- 
able to,  any  officers,  attomies,  solicitors,  and  proctors, 
in  tbe  said  Courts  respectively^  and  touching  and 
concerning  all  such  other  matters  and  things,  as  to 
the  said  Judges  shall  appear  necessary  for  the  proper 
conduct  and  dispatch  of  business  in  the  said  Supreme 
and  Circuit  Courts  respectively ;  and  when  and  as 
often  as  the  said  Judges  shall  de«n  it  expedient  that 
any  existing  rule,  order,  or  regulation,  should  be 
revoked,  altered,  amended,  or  renewed,  it  shall  and 
may  be  lawful  for  them  to  suggest  to  the  said  Gov- 
ernor, or  officer  administering  the  government,  such 
revocation,  alteration,  amendment,  or  renewal. 

3.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Recorder  of  the  District  of  Natal,  to 
frame  and  transmit  to  the  Lieutenant  Ghoveinor  of 
the  said  District,  or  officer,  for  the  time  being,  ad- 
ministering the  government  thereof,  in  order  to  their 
being,  by  the  lieutenant  Grovemor;  or  officer,  as 
aforesaid,  forwarded  to  the  Governor  of  this  Colony, 
for  the  purpose  of  being  (if  approved  of) '  confirmed 
by  an  Ordinance  of  this  Council,  rules,  orders,  and  re- 
gulations for  the  District  Court  of  Natal,  touching  and 
concerning  all  or  any  of  the  objects,  matters,  and 
things,  in  the  last  preceding  section  mentioned  and 
set  forth,  with  reference  to  the  Supreme  and  Circuit 
Courts  aforesaid,  respectively;  and  provided  also, 
that  it  shall  be  competent  to  and  for  the  said  R^ 
corder  to  suggest  to  the  said  Lieutenant  Governor, 
or  officer  administering  the  government  as  aforesaid, 
the  revocation,  alteration,  amendment,  of  any  of  the 
rules,  orders,  or  regulations  in  force,  for  the  time 
being,  or  the  renewal  of  any  of  the  same  before  then 
established,  but  needing  to  be  renewed. 


No  rule,  not  yet  ai-       4.  And  be  it  enacted,  that  no  such  riile,  order,  or 
ISena^ed  b/^'or-  ^^^^^tion,  as  is  in  ihe  second  or  third  section  of  this 


dinance. 


Ordinance  mentioned,  which  rule,  order,  or  regulation 
shall  not,  at  or  before  the  time  of  the  commencement 
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and  taking  effect  of  thi»  Ordinance,  have  been  sanc- 
tioned or  allowed  by  Her  Majesty  tl\e  Queen,  or  by 
his  late  Majesty  King  William  the  Fourth  ;    and  no 
revocation,  alteration,  amendment,  or  renewal,  of  any 
now  existing  rule,  wder,  «:  regulation,  or  of  any 
rule,   order,  or  regulation,  in  tlie  schedule  to  this 
Ordinance  contained,  shall  have  or  possess  any  force 
or  authority,  or  take  efl^ct  as  law,  unless  and  until 
the  same  shall  first  have  been  confirmed,  established, 
and   enacted,   by   some   Ordinance  duly  made   and 
passed,  by  the  Governor  of  this  ColcMiy,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof, 
or  by  some  act  or  instrument  of  her  said  Majesty, 
her  heirs  or  successors,  done  or  made  with  the  advice 
and  consent  of  Plarliament,  or  by  her  or  them  in  her 
or  their  Privy  Council,  or  in  some  other  manner  or 
form  having  the  force  of  law ;  Provided  always,  that 
nothing  in  either  of  the  said  second  and  third  sections 
contained^  shall   extend,  or  be  construed  so  as  to 
extend,  to  prevent  any  member  of  the  Legislative 
Council  aforesaid,  from  initiating  in  the  said  Council 
any  such  rules,  orders,  or  regulations  as  aforesaid,  as 
may  appear  to  him  to  be  required,  or  to  prevent  the 
said  Coimcil  from  altering  or  amending  any  rule, 
order,,  or  regulations,  which  may  be  proposed  for 
confirmation;  or  from  revoking  any  rule,  order,  or  re- 
gulation,  or    from   exercising  any    of  J;hc  powers 
and  authorities  by  the  Royal  Letters  Patent  of  her 
said  Majesty,  bearing  date  the  28th  of  November,  in 
die  seventh  year  of  her  reign,  conferred  upon  the 
said  CounciL 

5.  And  be  it  enacted,,  that  the  several  rules,  orders, 
and  regulaiioos,  in  the  schedule  to  this  Ordinance 
eoataiaed,.  shall  be,  and  the  same  are  hereby,  con- 
firmed, e«tablished,.and  enacted,  as  the  rules,  orders, 
and  regulations,  for  the  time  being,,  of  the  District 
Court  of  Natal. 

6.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  the  day  on 
which  the  notification  of  Her  Majesty  the  Queen's 
approval  and  confirmation  thereof  shall  be  published, 
in  the  usual  manner,  in  the  Cape  of  Good  Hope 
Government  Gazette. 


Rules,  &c.,  contained 
in  the  schedule,  to  be 
the  rules,  &c.,  for  the 
time  beifi^,  of  the  Dis- 
trict Court  of  Natal. 


Ordinance,  when  to 
take  effect. 
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[SCHEDULE.] 

Ruks  as  to  the  Admission  ofAttomies  before  the 
District  Court  of  Natal. 

It  is  ordered  by  the  Court,  that  every  person  shall 
be  eligible  to  be  approved,  admitted,  and  enrolled  as 
an  advocate  or  attorney  before  this  Court,  who>  in 
terms  of  the  15th  section  of  the  Ordinance  No.  14, 
1845,  entituled  an  "  Ordinance  for  erecting  a  District 
Court  in  and  for  the  District  of  Natal,"  shall  produce 
due  proof  of  his  having  been  admitted,  or  shall  by  law 
be  admissible  to  practise  as  such  advocate  or  attorney 
in  the  Supreme  Court  or  Circuit  Courts  of  the  Colony 
of  the  Cape  of  Good  Hope. 

2.  So  long  as  there  shall  not  be  practising  before 
the  Court,  seven  advocates  or  attomies,  or  seven  ad- 
vocates and  attomies,  the  Court  will  admit,  approve, 
and  enrol  as  attomies  before  the  Court  such  peisons 
of  good  fame  and  credit  as  shall,  after  due  examina- 
tion by  the  Court,  be  found  to  be  qualified  to  act  as 
such  attomies. 

3.  Every  attorney  so  admitted,  approved,  and  en- 
rolled to  practise  as  an  attorney  beiSore  the  6ourt,  shall 
pay  a  fee  to  the  Registrar  of  the  Court  of  £A  Ifls. 
for  Such  admissibn,  which  said  sum  shall  be  paid  over 
by  the  Registrar  to  the  Treasurer  Generid  of  the 
District. 

4.  So  long  as  there  shall  not  be  practising  before 
the  Court,  seven  advocates  duly  admitted  and  enrolled 
to  practise  as  such  before  the  Court,  it  shall  be  com- 
petent for  the  attomies  admitted  and  enrolled  before 
the  Court,  to  act  and  conduct  the  proceedings  and 
pleadings  before  the  Court  in  the  capacity  both  as 
attomies  and  advocates ;  but  all  charges  to  be  made 
by  the  said  attomies,  acting  as  such  advocates  and  at- 
tornies^  shall  be  made  in  conformity  with  a  tariff,  regu- 
lating such  charges,  to  be  hereafter  j^cffifiulgated  by 
the  Court,  and  further  subject  to  be  taxed  and  al- 
lowed by  the  Registrar  of  the  Court. 

5.  The  name  of  every  applicant  to  be  admitted  and 
enrcAled  as  an  attomey,  under  the  2nd  rule,  shall  be 
affixed  at  the  door  of  the  Court-hall  for  the  space  of 
eight  days  before  his  admission,  and,  if  otherwise  qua- 
lified, shall  be  admitted  to  practise,  unless,  during  said 
space  of  eight  days,  any  just  cause  be  brought  to  the 
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notice  of  the  Court,  why  such  an  applicant  should  not 
be  peimitted  to  practise  before  the  Court. 

JRuIes  of  Court    in  Civil  Cases.  y 

It  is  ord^ed  by  the  Court,  tliat  there  shall  be  six 
terms  in  each  year,  for  the  despatch  of  the  civil  busi- 
ness of  die  Court,  and  that-  the  said  terms  shall  be  the 
months  of  January,  March,  May,  July,  September^ 
and  Noyember,  iand  shall  oomnfeei^e  on  the  first  and 
terminate  on  the  last  days  of  the  said  months  re- 
spectively. 

2.  The  Court  willisit  in  vacatkin  only  lor  so  many 
days  after  each  term  as  may  be>necessary  for  <^e  trial 
of  such  cases  as  are  set  down  for  trial  before  the  last 
day  of  term,  and  which  could  not  oooiveniently  be 
tried  during  the  term,  as  also,  for  the  hearing  and  de- 
terminii^  all  motions,  arrests,  injunctions,  or  appli- 
cations of  the*  like  naturp  which  may  not  admit  of 
delay. 

S,  Thembde  of  procuring  the  attendance  of  the 
"Recorder"  during  the  vacations  sh£ul  be  by  sum- 
mons, taken  out  from,  and  signed  by,  the  Registrar  of 
the  CcHirt ;  iij^ich  summoins  shall  state  the  names  and 
description  of  the  parties,  and^ the  object  of  the  at- 
tendancew 

4.  All  motions  car  applicciticms  to  the  Court  shall 
be  supported  by  affidavits,  setting  forth  the  facts  and 
circumstances  uposi  which  the  satoe  are  made ;  which 
afiidayils  shall  be  sworn  before  the  ELegistrai!  of  the 
Court,  or  any  of  the  Magistrates  or  Justices  of  the 
Peace  duly.appomted  by  die  Government.  - 

5.  Inever^  action,  i/^bich  shall  be  commenced  in 
this  Court,  the  attorney  of  the  party  complaining 
shall,  before  any  process  is  sued  out  to  compel'  the 
appeaeance  of  any  person  to  answer  any  claim  or  de- 
maad,  file  his  warrant  or  authority  to  sue,  signed  by 
the  party  complaining,  with  the  Registrar  of  the 
Court ;  and  no  civil  process  whereby  any  person  may 
be  arrested  or  holden  to  bail,  in  order  to  compel  his 
appeaarance  to  answer  any  claim  or  demand,  and  abide 
.by  the  judgment  of  the  Court  thereon,  shall  be  sued 
out  against  any  person,  where  the  cause  of  action  shall 
not  amount  to  the  sum,  or  be  of  the  va.lue,  of  £15,  or 
upwards,  exclusive  of  any  charges,  which  may  have 
been  incurred  in  the  recovery  thereof ;  and  unless, 
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together  with  the  said  warrant,  thwe  be  delivered  to 
the  Registrar  a  direct  aitd<  positive  affidltvit,  sworn  bj 
the  plaintiff,  or  hi»  agent,  and  duly   attested  by  the 
Magistrate  or  functionary  before  whom  the  same  has 
been  sworn ;  which  affidavit  shall  contain  a  true  de- 
scription of  the  petson  and  place  of  abode  of  the  party 
making  the  same,  a  statement  of  the   true  sum  due 
to  the  plamtiff  and  the  cause  thereof,  and  that  the 
plaintiff  h^th  not  any  mortgage,  pledge,  or  security, 
for  his  -demand,  or  none  adequate  thereto;  i^,  in 
the  last  case,  specifying  the  nature  and  extent  of  the 
mortgage,  ple^e,  or  security,  aiid  that  die  sum  or 
value  of  £15,  or  upwards,  remains  wholly  unsecured 
to  the  plaintiff;  or  in  case  the  said  claim  or  demand 
shall  arise  from  any  personal  injury  or  v^ong  sustained 
by  the  plaintiff,  Uiat  the  said  plaintiff' hath  sustained 
damage  to  the  amount  of  fifteen  pounds  aterUng,  and 
upwards ;  and,  in  all  cases,  that  the  deponent  believer 
the  defendant  is  about  to  remove  from  the  Colony, 
and  stating  tlieffrounds  of  such  belief ;  Provided,  that 
if  the  plaintitf  sues  as  executor  oar  administratof  of 
any  deceased  person,  or  as  a  trustee  of  any  insolvent 
estate,  it  shall  be  sufficient  for  such  perqgm  to  set  forth 
in  bis.  affidavit,  that  the  said  defendant  is  indebted, 
&c.,  as  appears  by  the  books  of  such  deceased,  or  in- 
^aolvent  person,  and  as  the  deponent  vorily  believes; 
and  it  is  further  ordered,  that  such  warrant  aad  affi- 
davit sliall  be  filed  by  the  Registiar  of  the  Court; 
and  office-copies  of  the  same,  or  any  of  them,  shall^ 
at  any  time,  be  granted  by  him  to  the  defendant  ^ 
and  he  or  his  aUomey  shall  be  at  liberty,  without 
charge^  at  all  reasonable  times  to  aeardii  for  and  peruse 
the  same  respectively.  . 

6.  In  all  such  ca^es,  the  proeesA  o£  the  Cburt  shall 
be  by  writ  of  attachment,  directed,  signed,  and  en- 
dorsed, in  the  same  manner  as^  required  in  the  ordi- 
nary process  of  this  Court,  and  shall  be,  as  near  a& 
may  be,  in.  the  form  following,  viz. : — 
Victor! A,r  by  the  Grate  of  God,  of  the  Umted 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith  ;    to  the.  Sheriff  of  the 
District  Court  of  Natal,  or  Ws  lawful  Deputy, 
greeting : —  . 

We  command  you,  tliat  you  take  C.  D.,  of 
Street,  in  Pietermaritzburg,  merfchant,  if  hebefou^^^ 
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in  this  Colony,  and  safely  kee{>  him,  so  that  yoti  have 
bim  before  the  Districfl  Court  of  our  said  Colony, 
at  Pietermaritzburg  aforesaid,  on  the  day  of 

next,  then  and  there  to  answer  A.  Bt,  where- 
fore he  hath  not  [paid  to  the  said  A.  B.  the  sum  of 
£  sterling,  of  lawful  money,  which  he  owes  to, 
and  unjustly  detidns  from  him-w>i'  hath  not  delivered 
to  the  said  A.  B.  certain  boat,  together  with  its 
oars,  furniture,  &c, — or,  other  moveable  thing,  which 
the  said  C«  D*  unlawfully  detains  from  the  said  A.  B. 
—or  hath  not  satisfied  the  said  A.  B.  his  damages, 
which  the  said  A.  B.  hath  sustained  iii  respect  of, 
&c. — stating  any  wrong  or  injury  committed  by  the 
defendant,  as  the  case  may  be]  as  it  is  said ;  and  have 
YOU  then  there  this  writ,  with  whatsoever  you  have 
done  thereupon. 

Witness,  Henry  Cloete,  Recorder  of  the 
said  District  Court,  at  Pietermaritzburg, 
in  the  Territory  of  Natal,  the  day 

of  ,  in  the  Year  of   Our 

Reign. 

g:  h., 

No,  Street,  Pietennaritzburg. 

Plaintiff's  Attorney. 

E.  R, 
Registrar  of  the  Court.  . 

7.  And  be  it  fiorther  ordered,  that  the  Registrar  of 
the  Court  shall  endorse,  on  the  said  writ  of  attach- 
ment, the  costs  and  chai^a  fot  issuing  the  same, 
and  the  Sheriff,  <Hr  his  lawful  deputy,  shall,  upon 
any  arrest  to  be  made  by  virtue  thereof,  give  to  the 
defendant,  at  his  request,  and  at  his  charge,  a  true 
copy,  or  (whenever  the  defendant  does  not  understand 
the  English  language)  an  authentic  translation  thereof; 
and  it  is  further  ordered,  that  if,  upon  any  arrest,  the 
defendant,  or  anv  one  on  his  behalf,  shall  give  to  the 
Sheriff  reasonable  security,  by  bond  or  obligation  of 
the  said  defendanti'  and  of  another  person  residing, 
and  having  suffici^xt,  within  the  Colony,  tBat  the 
defendant  shall  appear  according  to  the  exigency  of 
the  said  writ,  and  who  shall  stand  to  abide  and  per- 
foroi  the  judgment  of  the  Court  thereon,  or  render 
himself  to  the  prison  of  the  District  Court  of  this 
Colony,  in  execution  for  the  same  ;  or  if  the  defen- 
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dant  shall  pay  to  the  Sheriff,  or  his  deputy,  the  sum 
or  thing  mentioned  in  the  said  writ,  together  with 
the  costs  and  charged  endorsed  thereon,  and  the 
farther  Slim  of  one  pounds  f or  the  chieurges  of  mak- 
ing the  said  arrest,  then  the  Sheriff  shall  permit 
the  said  defendant  to  go  at  large^  and  free  of  the  said 
arrest,  as  to  the  said  action ;  and  said  bond  or  obli- 
gation shall  he,  as  near  as  may  be^  in  the  form 
following,  viz. : — 

Know  all  men  by  these  presents,*  that  we,  C.  D., 
of  ,  and  E.  F.,  of  ,  are  held,  and 

firmly  bound,  to  C.  H.,  Esq*,  Sheriff  of  the  District 
or  Territory  of  Natal j  in  the  sum  of  £•  [the  sum 
or  value  of  the  thing  mentioned  in  the  vmt]  sterling, 
of  lawful  money,  to  be  paid  to  the  said  Sheriff,  or 
his  certain  attorney,  executors,  administrators,  or 
assigns,  for  which  payment,  to  be  made,  we  bind 
ourselves,  and  each  of  us  for,  himself,  in  the  whole, 
our  and  every  of  our  heirs,  executors,  and  adminis- 
trators, firmly  by  these  presents. 

Signed  with  our  hands,  this  day  of 

in  the  Year  of.  our  Lord 

The  condition  of  this  obligation  is  such,  that  if  the 
above  bounden  C.  D.  do  appear,  by  his  attorney, 
before  the  District  Court  of  the  said  Colony  of  Natal, 
on  the  day  of  ,  to  answer  A.  B., 

wherefore  [following  the  statement  in  the  writ  of 
attachment  J  and  also  shall  stand  to,  abide,  and  per- 
form, the  judgment  of  the  said  Court  thereon,  or 
render  himself  to  the  prison  of  the  said  Court,  in 
execution  thereof;  then  this  obligation  to  he  void, 
otherwise  to  remain  in  full  force. 

a  D.' 

L.  M. 
Signed  and  delivered  in  the  presence  of 

M,  N. 

O.  P. 
8.  If  the  Sheriff  shall  have  taken  from  the  party 
arrested,  any  money  or  thing  for  thfe  said  plaintiff,  or 
any  bond  or  obligation,  by  virtue  of  any  writ  or  at- 
tachment, then  the  said  Sheriff  sh^i,  after  four  days 
from  the  day  of  such  return,  and  being  lieieto 
required  by  the  plaintiff,  or  his  attorney,  deliver  over 
to  the  said  plaintiff,  or  his  attorney,  the  said  money 
or  thing,  or  assign  to  the  said  plaintiff  such  bond  or 
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obligation,  by  an  endorsement  to  be  thereon  made 
by  the  said  Sheriff,  under  his  hand  ;  which  endorse* 
ment  shall  be,  as  near  as  may  be,  in  the  form  fol- 
lowing, viz.  :— 

I,  the  within  named  Sheriff,  at  the  request  of  A- 
B.,  the  plaintiff  within  named,  hereby  assign  to  him, 
the  said  A.  B.,  the  within  bail-bond,  and  all  the 
benefit  and  advantage  arising  therefrom. 

In  witness  whereof  I  have  hereunto  set  my 
hand,  this  day  of  ,  in  the 

Year  of  our  Lord 

C.  H,, 

Sheriff- 

9.  Every  person  arrested  or  summoned  in  any  case 
of  arrest,  or  injunction,  shall  be  allowed  to  anticipate 
the  day  of  appearance,  and  to  apply  to  the  Court, 
by  naotion,  for  a  dissolution  of  the  said  arrest,  or  in- 
junction, upon  giving  twenty-four  hoars*  notice  of  such 
motion,  to  the  attorney  of  the  party  suing  out  the 
same. 

10.  All  civil  process  may  be  sued  out  by  any  per- 
son having  any  demand,  or  matter  of  complaint, 
against  any  other  person  whomsoever,  exeept  only 
against  the  officer  administering  the  Government,  or 
Her  Majesty's  Justices  of  the  Supreme  Court,  of  the 
Colony  of  the  Cape  of  Good  Hope,  or  the  Lieutenant 
Governor,  or  officer  administering  the  Government, 
or  the  Recorder,  or  the  Judge  of  the  District  Court, 
in  the  territory  of  Natal,  in  which  cases,  such  process 
shall  not  be  sued  out,  without  leave  of  the  Court,  upon 
motion  first  had  and  obtained ;  and  the  said  process 
shall  be  dated  on  the  day  on  which  it  is  issued,  and 
made  returnable  by  the  Sheriff  of  the  Court,  through 
the  Registrar  of  the  said  Court,  on  any  day  in  or  out 
of  term,  so  as  to  allow  time  to  the  Sheriff  for  service, 
over  and  above  the  number  of  days  hereafter  pre- 
scribed, by  the  14th  rule,  for  the  due  service  of  the 
said  process  on  the  defendant ;  except  summonses  for 
provisional  sentences,  which  shall  be  made  returnable 
on  such  day  within  terra,  as  shall  be  hereafter  notified 
as  the  days  for  hearing  and  determining  provisional 
cases,  within  each  term ;  and  the  said  process  shall  be 
signed  by  the  Registrar  of  the  Court,  and  issued  by 
him,  for  which  the  warrant  to  sue,  produced  to  him 
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by  the  plaintiff's  attorney,  shall  be  his  aatliorify  ;  and 
the  said  process  shall  be  endorsed  with  the  name  and 
address  of  the  attorney  suing  out  the  same. 

11.  No  service  of  any  process,  order,  notice,  or 
proceeding,  or  any  act  done  in  any  civil  action,  ex- 
cept the  case  of  arrest,  shall  be  valid  or  effectual,  if 
performed  on  a  Sunday ;  but  all  process  returnable  on 
a  Sunday,  or  upon  a  holiday,  shall  be  returned  on  the 
following  day  ;  and  any  act  required  to  be  done  by 
any  party  in  Court,  at  a  time  which  would  otherfrise 
fall  on  a  Sunday,  or  hohday,  shall  be  valid  and^effec-  \ 
tual,  if  done  on  the  following  day.  t 

12.  The  ordinary  process  of  the  Court,  to  %p|0)^* 
the  appearance  of  any  person  to  answer  any  c?fe- 
plaint  or  demand,  in  all  simple  original  actions,  shall 
be  by  summons,  directed  to  the  Sheriff  (except  when 
the  Sheriff  is  a  party,  and  then  to  some  fit  and  proper 
person  named  by  this  Court),  requiring  the  said  Sheriff 
(or  such  other  person)  to  command  the  defendant, 
that  he  render  to  the  plaintiff  the  sum  or  matter  in 
question,  or  perform  that  which  the  plaintiff  claims  or 
demands  from  him  ;  and,  in  default  thereof,  to  sum- 
mon the  defendant,  that  he  appear  before  the  Court 
on  a  certain  day  set  forth  in  the  said  summons,  to 
show  cause,  why  he  hath  not  done  it ;  which  sum- 
mons shall  be,  as  near  as  may  be,  in  the  form  follow- 
ing, viz. : — 

Victoria,  by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender  of  the  Faith  ;  to  the  Sheriff  of  the  Dis- 
trict of  Natal,  greeting : — 
Command  C.  D.  of  street,  Pieter- 

maritzbnrg,  agriculturist,  that  justly,  and  without  de- 
lay, he  [render  to  A,  B.  the  sum  of  £  ster- 
ling, of  lawful  money,  which  he  owes  to,  and  unjustly 
detains  from  him,  or  perform  that  which  the  plaintiff 
claims  or  demands  to  be  performed,  as  the  case  may 
be,  stating  shortl;^  and  distinctly  the  nature  and  cause 
of  the  action],  as  it  is  said ;  and,  unless  he  shall  do  so, 
then  summon  the  said  C.  D.,  that  he  appear  before 
our  District  Court  of  Natal,  at  Pietermaritzburg 
aforesaid,  on  the  day  of  next,  at  10 
o'clock  in  the  forenoon,  to  show  wherefore  he  hath 
not  done  it ;  and  return  you  then  there  this  summons. 
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with  whatever  you  have  done  thereupon. 

Witness,  H.  Cloete,  our  Recorder  for  the 
said  District  Court  of  Natal,  at  Pietermaritz- 
biirg,  the  day  of  ,  in  the 

Year  of  Our  Reign. 
G.  H. 
No.  Street,  Pietermaritzburg, 

Plaintiff's  Attorney. 

E.  F. 
Registrar  of  the  Court. 
13.  In  all  cases,  where,  by  law,  any  person  may  be 
summoned  to  hear  claim  made  for  obtaining  a  pro- 
viaonal  sentence,  or  condemnation  for  payment,  under 
security,  a  copy  of  such  instruments,  or  documents, 
upon   which   the   claim   for  provisional   sentence  is 
grounded,  siball  be  served  on  the  person  summoned, 
together  with  the  copy  of  the  said  summons  ;  and  the 
said  sammons  shall  be,  as  near  as  may  be,  in  the  form 
following,  viz. : — 
Victoria,  by  the  Grace  of  God,  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender   of  the  Faith ;   to  the  Sheriff  of  the 
District  Court  of  Natal,  or  his  lawful  Deputy, 
greeting : — 
Command  0.  D.,  of  Street,  Pietermaritzburg, 

merchant,  that  justly,  and  without  delay,  he  render  to 
A.  B.  the  sum  of  £  sterling,  of  lawful  money, 

which  he  owes  to  the  said  A.  B.,  upon  and  by  virtue 
of  a  certain  promissory  note  [or  other  instrument — 
describing  it],  bearing  date  the  day  of  , 

in  the  year  of  Our  Lord  •     Signed  by  the 

said  C.  D.  [or,  signed  by  ,  and  endorsed 

by  the  said  C.  D.,  as  the  case  may  be],  together  with 
the  interest  thereon,  from  the  day  of  ,  as 

it  is  said ;  and,  unless  he  shall  do  so,  then  sum-mon  the 
said  C.  D.  that  he  appear  before  our  District  Court, 
for  the  territory  of  Natal,  at  Pieternaaritzburg,  on  the 
day  of  next,  at  10-  o'clock  in  the  fore- 

noon, to  show  wherefore  he  halli  not  done  it,  and  also 
to  acknowledge  or  deny  his  handwriting  (or,  signa- 
tare),  affixed  to  the  said  promissory  note  (or  other 
instrument,  as  the  case  may  be),  or  the  validity  of  the 
said  debt ;  and  also  summon  the  said  C.  D.  then  and 
there  to  plead  to  the  provisional  claim  of  the  said  A. 
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B.  for  payraent  thereof,  nnder  security,  and  to  join 
issue  tbereon  ;  and  serve  on  the  said  C.  D.  a  copy  of 
the  said  promissory  note  (or  oth^r  document),  where- 
on the  said  provisional  claim  is  founded  ;  and  return 
you  then  there  this  summons,  with  whatsoever  you 
have  done  thereupon. 

Witness,  H.  Cloete,  our  Becorder  of  the 
District  Court,  in  and  for  the  Territory  of 
Natal,  at  Pietermaritzburg,  the  day  of 

in  the  Year  of  Our  Reign. 

G.  H- 
No.  Street,  Pietermaritzburg, 

Plaintiffs  Attorney. 

E.  R 
Registrar  of  the  District  Court. 

14.  In  all  cases,  where  no  process  for  arrest  has 
been  issued,  a  copy  or  a  translation  of  the  summons, 
and  a  copy  of  every  document  belonging  thereto,  shall 
be  served  either  personally  on  the  de^ndant,  or  at 
his  dwelling  house,  or  place  of  abode,  and  left  with 
him,  or  at  his  house  or  place  of  abode,  at  least,  forty- 
eight  hours  before  the  day  therein  prescribed  for  his 
appearance,  when  such  service  shall  take  place  at 
Pietermaritzburg,  or  within  one  day^s  distance  thereof; 
and  when  any  person  so  to  be  summoned,  shall  reside 
at  more  than  one  day's  distance  from  Pietermaritz- 
burg, the  summons  shall  be  served  on  him  one  day 
earlier  than  the  said  period  of  forty-eight  hours,  for 
every  day's  or  part  of  a  day's  distance,  beyond  the 
first  at  which  he  shall  so  reside,  reckoning  every  six 
hours*  travelling  on  horseback  as  the  usual  rate  of  one 
day's  distance. 

15.  Every  summons  to  procure  or  compel  the  ap- 
pearance of  any  party  as  defendant,  in  any  civil  suit 
or  action^  shall  state  and  set  forth  shortly  and  dis- 
tinctly the  nature  and  grounds  of  the  complaint,  or 
demand,  and  in  all  simple  original  claims,  not  exceed- 
ing the  amount  or  value  of  £30,  such  as  book  debts, 
accounts,  or  the  like,  such  statement  contained  in  the 
summons  shall  be  allowed  to  stand  for,  and  be  taken 
as,  and  in  the  place  of,  a  declaration  of  the  cause  of 
action  between  the  parties. 

IG.  In  all  other  actions  not  excepted  in  the  prece- 
ding rule,  when  the  defendant  has,  by  his  attorney, 
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entered    his  api)earance  to  answer  any  complaint  or 
demand  (which  the  defendant's  attorney  shall  be  bound 
to  do   within  four  days  next  after  the  return  day  set 
forth  in  the  sumisons),  the  plaintiff's  attorney  shall 
file  with  the  Registrar  of  the  Court,  the  plaintiff's 
declaration,  or  claini,  and  notice  thereof  shall  be  given 
forthwith  to  the  defendant's  attorney,  and  such  decla- 
ration shall  be  filed,  at  furthest,  within  the  term  next 
after  that  in  which  the  summons  was  issued ;  in  de- 
fault whereof  the  plaintiff  shall  be  barred  from  de- 
claring or  making  claim ;  and  where  the  defendant 
does  not  appear  to  the  summons,  the  declaration  shall, 
in  like  manner,  be  filed  in  the  office  of  tlie  Registrar, 
or  be  otherwise  made  within  the  time  aforesaid  ;  and 
it  is  farther  ordered  that  the  plaintiff's  declaration, 
shall  not  vary  from  the  summons  or  other  process,  in 
any  material  point,  but  shall  state,  truly  and  concisely, 
the  name  and  description  of  the  party  suing,  and  the 
right  in  which  be  sues ;  the  name  of  the  defendant, 
and  the   capacity  (if  any)  in  which  he  is  sued ;  the 
nature,  extent,  and  grounds  of  the  cause  of  action^ 
complaint,  or  demand,  and  such  conclusions  as,  ac- 
cording to  the  form  of  each  particular  action,  the 
plaintiff  shall  by  law  be  entitled  to  deduce  therefrom ; 
and  if  any  argumentative  or  irrelevant  matter   be 
stated  in  the  declaration,  the  Court  shall  direct  the 
same  to  be  struck  out,  with  or  without  payment  of 
costs. 

17.  In  all  cases  where  the  defendant  has  appeared 
by  attorney,  he  shall  plead,  answer,  except,  or  make 
claim  in  reconvention,  withi'i  eight  days  next  after  the 
filing  of  the  plaintiff's  declaration  and  notice,  served 
thereof  in  writing  on  the  defendant's  attorney ;  unless, 
ttpon  application  to  the  Court,  further  time  be  granted 
to  him  for  that  purpose ;  Provided,  notice  has  been 
given  to  him  so  to  plead,  answer,  or  except;  and  pro- 
vided also,  that  a  written  demand  for  a  plea,  or  answer, 
has  been  served  by  the  plaintiff's  attorney  on  the 
opposite  attorney,  after  the  expiration  of  the  said  eight 
days,  and  twenty-four  hours  have  expirepl  after  the 
service  of  such  demand,  in  default  whereof,  the  de- 
fendant shall  be  barred  from  answering  thereto  ;  and 
the  plaintiff's  attorney  shall  be  entitled  to  proceed  us 
by  default,  against  the  defendant ;  and  the  said  ije- 
fendant's  plea  shall  either  admit,  deny,  confess,  or 


Oril.  No.  a3,  IW6.  206 


avoid,  all  the  material  facts  alleged  in  the  declaration 
or  claim  of  the  said  plaintiff,  and  shall  clearly  and 
concisely  state,  and  set  forth,  such  facts,  as  the  de- 
fendant shall  deem  material  in  answer  to  the  plaintifi^s 
demand ;  and  the  said  plea  shall  not  contain  any  alle- 
gations or  counts,  which  may  be  repugnant  or  contra- 
dictory to  each  other ;  and  if  any  ai^nmentative,  irre- 
levant, or  contradictory  statements,  are  stated  in  the 
said  plea,  or  answer,  the  same  being  shown  to  the 
Court,  shall  be  struck  out  of  the  plea,  with  or  with- 
out payment  of  costs,  as  the  Court  shall  direct. 

18.  [n  all  simple  original  actions,  referred  to  in  the 
preceding  15th  rule,  where  the  sum  demanded  does 
not  exceed  the  amount  or  value  of  £30,  where  the 
defendant,  having  been  served  with  a  copy,  or  trans- 
lation of  the  writ  or  process,  has  not  appeared  or 
entered  any  appearance,  within  the  time  prescribed  by 
these  rules,  the  plaintiff's  attorney,  after  having 
served  the  defendant  with  a  notice  in  writing,  to  plead, 
answer,  or  except  thereto,  and  twenty-four  hours 
)iaving  elapsed  after  the  service  of  such  notice,  shall 
be  at  liberty  to  proceed  as  by  default  against  the  de- 
fendant, and  set  down  the  cause  for  trial  and  judg- 
ment of  the  Court,  upon  giving  due  notice  thereof  in 
writing  to  the  said  defendant ;  and  the  day  to  be  fixed 
for  the  trial  of  such  causes,  shall,  in  no  case,  be  less 
than  eight  days  after  the  date  of  the  service  of  the 
notice  of  the  cause,  being  set  down  for  trial. 

19.  In  all  other  actions,  not  referred  to  in  the  last 
preceding  rules,  where  the  defendant,  having  been 
served  with  a  copy  or  translation  of  the  writ  or  pro- 
cess of  the  Court,  has  not  appeared  within  the  time 
prescribed  by  the  same,  the  declaration  shall  be  filed 
with  the  Registrar  of  the  Court,  having  endorsed 
thereon : — 

'^  Filed  for  default  of  appearance,  A.  B.,  pluntiff's 
attorney,  Pietermaritzburg." 
and  a  copy  of  the  said  declaration  shall  be  served  upon 
the  defendant,  or  in  case  he  cannot  be  found  at  his 
dwelling,  bouse  or  place  of  abode,  together  with  a 
notice  in  writing,  subjoined  thereto,  and  signed  by  the 
plaintiff's  attorney,  containing  his  address,  informing 
the  defendant  that  the  declaration  has  been  filed  on 
his  default,  by  the  plaintiff;  and  also  containing  a 
notice,  that  defendant  must  plead,  answer,  or  except 


^07 


Ord.  No.  32, 1846. 


thereto,  within  eight  days  from  such  service  ;  and  that 
in  default  thereof,  he  will  be  debarred  from  pleading, 
answering,  or  excepting  thereto. 

20.  After  the  defendant  hias  filed  his  plea,  of  which 
he  shall  be  bound  to  give  notice  in  writing,  to  plain- 
tiff's attorney,  the  latter  shall  be  bound,  within  eight 
days  from  the  date  of  such  notice,  to  reply  thereto, 
and  to  make  answer  to  any  claim  which  the  defendant 
may  have  made  in  reconvention,  unless  upon  applica- 
tion to  the  Court  further  time  be  given  to  him  for  that 
purpose ;  and  in  default  thereof,  ai  d  after  the  expira- 
tion of  twenty-four  hours  after  demand  of  replication 
has  been  made,  the  plaintiff  shall  be  barred  from  re- 
plying or  answering  thereto. 

21.  If  the  reply  of  the  plaintiff  contain  any  new 
matter,  or  if,  therewith,  he  also  plead  or  answer  to 
the  claim  of  defendant,  in  reconvention,  the  defendant 
shall  be  allowed  to  rejoin  to  the  said  replication,  or  to 
the  plea  or  answer,  in  reconvention,  but  not  other- 
Tpise;  and  such  rejoinder  or  replication, in  reconvention, 
shall  be  filed,  and  notice  thereof  given  within  eight 
days  after  the  replication  or  answer  of  the  plaintiff'; 
and,  in  default  thereof,  after  the  expiration  of  twenty- 
four  hours  after  demand  thereof,  the  defendant  shall 
be  barred  from  rejoining  or  replying. 

22.  In  like  manner,  and  within  the  same  time, 
and  subject  to  the  same  consequence,  as  is,  by  the 
foregoinff  rule,  specified  with  respect  to  the  rejoinder 
of  the  defendant  to  replication,  in  convention,  the 
plaintiff  shall  also  be  permitted  to  rejoin  in  recon- 
vention. 

23.  Either  party  may,  however,  upon  application 
to  the  Judge,  at  chambers,  obtain  time  to  declare,  or 
make  claim,  plead,  answer,  reply,  or  rejoin,  or  apply 
for  an  order  to  amend  the  said  pleadings  respectively, 
or  to  add  copies,  or  lodge  any  additional  documents 
with  the  proceedings,  upon  sufficient  cause  being 
shown  to  the  satisfaction  of  the  Judge,  and  upon  such 
terms  as  he  shall  impose. 

24.  There  shall  be  annexed  to  the  declaration,  and 
to  the  plea,  or  other  pleadings,  a  schedule  of  all  docu- 
ments or  papers,  which  the  plaintiff  and  defendant, 
respectively,  propose  to  give  in  evidence  upon  the 
trial  of  the  case ;  and  inspection,  and  copies  of  all 
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such  documents  or  papers,  shall  be  given  (if  in  the 
possession,  or  under  the  controul,  of  either  of  the 
parties  respective!))  to  the  oppoate  party,  or  his 
attorney,  at  his  request,  and  at  nis  expense ;  and  no 
other  documents  than  those  set  forth  in  the  said 
schedule,  shall  be  allowed  to  be  produced  in  evidence 
upon  the  trial  of  each  case,  unless  with  the  leave  of 
the  Court. 

25.  Whenever  it  shall  happen  that  the  plaintiff, 
by  his  default,  has  been  barred  from  declaring,  or 
making  claim,  tiie  defendant  shall  be  at  liberty,  apon 
leave  of  the  Court,  on  motion,  for  that  purpose  ob- 
tained, to  sign  judgment  against  him  for  not  pro- 
ceeding in  the  said  cause ;  and  the  said  judgment 
shall  be  entered  on  record  against  the  said  plaintiff, 
and  thereupon  the  said  defendant  shall  be  at  liberty 
to  proceed  to  tax  the  costs  of  the  said  cause  against 
the  plaintiff 

26.  Where  any  proceeding  in  a  cause  has  been 
irre-jular  or  improper,  it  shall  be  competent  to  the 
opponent  of  the  party  causing  the  irregularity,  before 
taking  any  further  step  thereon,  to  apply  to  the  Court, 
by  motion,  to  set  aside  such  proceeding — calling  upon 
the  opposite  party  to  show  cause  why  the  same  should 
not  be  set  aside  for  irregularity  ;  and  the  Court,  upon 
proof  of  the  service  of  such,  shall  make  such  order 
thereon  as  shall  seem  fit- 

27.  Where,  after  the  written  pleadings  in  any 
action  are  closed,  and  the  facts  therein  being  admitted 
— the  law  arising  therefrom  only  disputed — citlier 
party  may  set  down  the  case  for  hearing,  upon  giving 
seven  days'  notice  thereof  to  his  opponent,  previous 
to  the  day  for  argument ;  and,  for  tnat  purpose,  shall 
give  a  note  thereof  to  the  Registrar  of  the  Court, 
containing  the  names  of  the  parties,  and  their  at- 
tornies,  four  days,  at  least,  before  the  day  appointed 
for  argument. 

28.  Notice  of  trial  shall  be  given,  by  the  party 
setting  down  the  same,  to  his  opponent,  seven  days 
previous  to  the  trial ;  but  where  it  shnll  be  made  to 
appear  to  the  Court,  upon  the  application  of  either 
party,  that  the  witnesses  in  the  said  cause  reside  at  a 
greater  distance  than  one  day's  journey,  or  six  hours 
ride,  from  Pietermarilzburg,  or  the  place  where  the 
case  is  to  be  tried  by  the  Court,  then  fourteen  days 
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notice  sJiaH  be  gSvan,.  or  sueb. longer  time. as  tUe 
Coiirt,  under  tb^  oircuiudtaao6$  of  the  ease,  anfd  the 
possibility,  of  the  party  gettiog  up.  his  witnesses 
witUn  a.  ccasoaable  time^  aball  deem  reasonable  to 
grant.  .      ■       .    .;      m 

29.  The  party 'giving  notfcd  df  t^ial,  may,  at  any 
t>me  before  the  eause  is  called  for  trial,  'eountermand 
the  same,  upon  payment  of  thd  cbsts  incul'red,  by  his 
giving  such  noti^  and'  countermand. 

30.  Either  party,  desiring  the  attendance  of  any 
person,  to  give  evidence  on  the  trial  of  a  cause,  may 
of  right,  without  any  prior  proceeding  \vhatsoever, 
take  out,  from  the  office  of  the  Registrar  of  this 
Court,  one  or  more  summonses  for  that  purpose, 
each  of  which  summonses  may  coritain  the  names  of 
four  persons ;  and  service  thereof,  upon  atiy  person 
therein  named,  shall  be  made,  by  delivering  to  him  li 
copy  of  the  said  summons,  and  at  the  same  time 
showing  him  the  Original,  and  inforiping  him  of  the 
exigency  thereof;  and  any  person  being  to  ^nm-r 
moned,  a  reasonable  time  before  the  trial,^  and  his 
reasonable  expenses  having  been  paid,  or  teiidered  to 
him,  and  not  having  any  lawful  impediment,  will,  on 
his  default,  be  liable  to  be  attached^  fined,  and  im- 
prisoued,  for  his  contempt  of  the  process  of  the 
Court,  trithout  prejudice  t6  any  other  claim  or 
remedy,  the  pai*ty  aggrieved  by  his  default  uiay,  by 
law,  have  against  him  on  tnat  account ;  and'  thue 
process  for  sumpaoning  such  witnesses  shall  be,  a^ 
near  as  may  be',  in  the  form  following,  that  is  to 
say:—    ■     '  ;  \  .  '_ 

Victoria,  by  the  Grace,  of  God,  of  the  tJmteu 
Kingdom  of  Great  Bntain  and  Ireland,  Queen, 
Defender  of , the  Faith  ;  to  Q.  H.,  1. 1C.,  li-  M., 
and  N,<).,  greeting:—       ,  '\  j    .   ,  ., 

Wq  oopmaud  you,  that^  laying  mde  all  a(id  siai- 
gular^u^in^s/wd- excuses,  you,  apd  every  one i  of 
you,,  be  and  qfppef^r  personally  before  our  Distuict 
Court  of  Natal,  at  Pietermaritzburg,  on  tlie  . ;   ; 
day  of  J,  at  ^ine  o'dtpck  in  the  forenoon  of 

the  same  dayj  to  testify,. all  and  singular^  tboi^^  things 
which  you,  or  either  of  you,  Itnow,  ia;a  port^n  4»u$e 
now  depending  in  our  said  Court,  at  Pietermaritzburg, 
between  A.  B,,  plaintiff,  and  C.  P„  d^fepdapt,  wherein 
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the  said  A.  B.  complains,  ke.  [or  claims,  &c.,  stating 
shortly  the  nature  of  the  action],  on  the  part  of  the 
plaintiff  [or  defendant],  and  this  yon,  or  any  of  you, 
shall  by  no  means  omit,  nnder  the  penalty,  upon  each 
of  you,  of  one  hundred  pounds  sterling. 

Witness,  H,  Clobtb,  our  Recorder  for  the 
said  District  Court  of  Natal,  at  Pieterma- 
nUthurg,  the  day  of  in 

the  Year  of  Our  Reign. 

G.  H„ 
No.  Street,  Pietermaritzburg, 

Plaintiff's  Attorney. 

E.  P., 
Registrar  of  the  Court. 

31.  Whenever  it  shall  be  made  to  appear  to  the 
Court,  on  the  application  of  either  party,  in  any 
cause  originally  commenced  in  this  Court,  that  the 
said  cause  may  more  conveniently,  to  the  suitors 
therein,  be  tried  before  the  Court,  in  any  of  the  di- 
visions into  which  this  District  has  been  subdivided, 
for  the  purpose  of  holding  its  sittings,  and  at  the  time 
that  the  Court  shall  be  holding  its  sitting,  in  any  snch 
division,  upon  application  of  either  party,  the  'Court 
will  make  such  order  thereon  as  the  justice  of  the 
case  may  require. 

32.  Upon  all  trials  of  civil  cases  before  th^  Court, 
the  counsel  for  the  plaintiff  shall  briefly  state  the 
facts  which  he  means  to  prove,  without  comment 
thereon,  and  shall  then  proceed  to  the  proof  thereof; 
after  the  evidence  is  closed,  it  shall  be  competent  to 
the  counsel  for  the  plaintiff  to  observe  generally 
upon  the  case ;  and  after  him,  in  like  manner,  the 
counsel  for  the  defendant ;  and  no  further  reply  shall 
be  permitted,  except  any  new  law  shall  be  adduced 
by  the  counsel  for  the  defendant,  in  which  case,  the 
counsel  for  the  plaintiff  shall  be  permitted  to  reply 
to  such  new  law  only ;  and  upon  all  argimients  or 
motions  before  the  Court,  the  plaintiff^s  or  applicant's 
counsel  shall  be  first  heard,  and  shall  have  the  right 
to  reply. 

33.  In  the  examination  of  veitnesses  before  the 
Court,  after  the  witness  has  been  examined  in  chief 
by  the  counsel  producing  the  same,  he  shall  be  ex- 
amined^ by  the  opposite  party ;  and  the  party  at 
whose  instance  the  witness  has  been  produced,   shall 
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not  be  entitled  to  re^^xamine  the  witness,  except 
upon  any  new  matter  arising  from  the  cross-exami* 
nation,  without  special  leave  of  the  Court. 

34.  Whenever  the  testimony  of  any  witness  is  in 
danger  of  being  lost,  before  the  matter  to  which  it 
relates  can  be  made  the  subject  of  judicial  investi- 
gation, either  party,  desirmg  his  testimony,  shall 
apply,  in  term  time,  to  the  Court,  on  motion,— or  in 
vacation,  upon  ai&davit,  to  the  Judge,  at  chambers, 
setting  forth  the  particular  circumstances  under 
which  the  same  is  made,  that  the  said  witness  may  be 
forthwith  examined  conditionally,  either  before  the 
Court,  or  a  Commissioner  thereof,  according  as  such 
witness  resides  near  to,  or  at  a  distance  from,  Pieter- 
maritzburg ;  and  the  said  Court  will  thereupon  make 
such  order  as  the  justice  of  the  case  may  require. 

85.  The  party  in  whose  favour  any  final  judg- 
ment, decree,  or  sentence  of  this  Covart,  has  been 
pronounced  or  given,  where,  by  the  provisions  of  the 
Ordinance  of  the  Governor  and  Council  of  the  Cape 
of  Good  Hope,  No.  14,  1845,  entituled  an  "  Ordi- 
nance for  erecting  a  District  Court  in  and  for  the 
District  of  Natal,"  there  can  be  no  appeal  to  the 
Supreme  Court  of  the  Colony  of  the  Cape  of  Good 
Hope ;  or  where,  there  being  such  right  of  appeal^ 
no  petition  for  leave  to  appeal  is  lodged  within  the 
space  of  ten  days  from  and  after  the  pronouncing 
such  final  judgment,  decree,  or  sentence,  may,  at  his 
own  risk,  and  without  any  leave  for  that  purpose, 
sue  out  of  the  office  of  the  Registrar  of  the  Court, 
one  or  more  writs  or  processes,  for  the  execution 
thereof,  and  without  any  summons  or  re-summons 
thereon ;  Provided,  that  no  such  process  shall  issue 
against  the  immoveable  property  of  any  person,  to 
raise  any  sum  of  money,  debt,  or  damages,  by  the 
sale  thereof,  except  where,  by  sentence  of  the  Court, 
sudi  immoveable  property  may  be  specially  liable  to 
sale,  until  any  process  which  may  have  been  issued 
{gainst  his  moveable  property,  sludl  be  first  returned, 
and  the  Court  shall  perceive  thereby,  that  the  said 
person  has  not  sufficient  to  satisfy  the  exigency 
thereof;  or,  if  no  such  process  has  been  issued,  then 
until,  upon  motion  to  the  Court  for  that  purpose 
made,  it  shall  appear,  to  the  satiltaction  of  the  Court, 
that  the  person,  against  whose  immoveable  property 
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such  process  is  desired,  has  no  moveable  property, 
which  can  be  taken  in  execution  of  the  sentence  of 
the  Court,  or  is  insufficient  to  satisfy  the  same ;  and 
no  process  of  execution  shall  issue  for  the  levying  or 
raising  of  any  costs,  awarded  by  the  Court  to  any 
party,  until  the  satne  have  be^i  taxed  by  the  Master 
of  the  Court ;  and,  for  that  purpose,  due  notice  shall 
be  given  by  the  attorney  of  the  party  obtaining  any 
appointment  from  the  Mastear  to  such  taxation,  to  his 
opponent  of  such  appointihent,  in  order  that  he  may  be 
present  thereat ;  and  the  Master  shall,  in  his  taxation 
and  allowance,  pursue  such  instructions  as  shall,  from 
time  to  time,  be  given  to  him  by  the  Court,  for  tliat 
purpose  ;  and  either  party,  feeling  aggrieved  by  his 
decision,  may  apply  to  the  Court,  oil  motion,  speci- 
fying the  items,  charges,  Or  allowances  objected  to, 
that  the  said  Masteir  may  review  this  taxation. 

36.  Where  any  person,  against  whom  any  final 
judgment,  decree,  ot  sentence,  or  any  rule  or  order  of 
Court,  having  the  effect  of  final  or  definitive  sentence, 
has  been  pronounced^  jriay  by  law  appeal  there&om 
tp  the  Supreme  Couj^t  of  the  Colony  of  the  Cape  of 
Good  Hope,  such  person  shall,  Within  ten  days  next 
After  the  same,  shall  have  been  pronounced,  lodge,  in 
the  office  of  die  Registrar  of  the  Court,  a  petition 
for  leave  to  appeal  therefrom,  and  shall  forthwith  give 
notice  of  the  lodging  of  such  petition  to  his  opponent, 
and  after  the  lodging  of  such  petition,  and  b^are  the 
determination  of  this  Court  thereon;  no  writ,  or  other 
process  fbr  the  execution  of  any  such  judgment, 
rule,  or  order^  shall  be  sued  out,  by  any  person  what- 
ever, without  a  rule  of  this  Court,  for  that  purpose 
had,  upon  motion  made  in  Court  for  leave  to  sue  out 
execution,  notwithstanding  the  said  appeal ;  but  the 
costs  of  the  said  suit  may  nevertheless  be  taxed  and 
ascertained  in  manner  provided  for  the  purpose. 

37.  Where  any  petition  for  leave  to  appeal  has 
been  made  to  this  Court,  within  the  time  appointed 
for  so  doing,  the  party  appellant  shall,  within  one 
month  thereafter,  enter  into  recognizance  to  the  party 
respondent,  together  with  two  other  pers(»s  having 
sufficient  within  the  Colony,  for  the  due  prosecution 
of  such  appeal,  and  for  the  payment  of  all  such  costs 
as  may  be  awarded  thereon,  by  the  judgment  of  the 
Supreme  Court,  to  the  party  respondent — in  default 
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whereofi  »ucbi  appeal  will  be  disallowed. 

38.  Whapc,  upon  any:]petiti(m.for  leave  to  appeal, 
this  Court  siaJl  direct  that  the  judgment,  deeree, 
ord^r,  qr.  seoike&ce,  appealed  from,  shall  be  carried 
into  ex^ctition)  riiotiwithstaading  such  appeal,  the 
person,  in  vrhose  &your  the  same. shall  be  pmnounced 
or  giTen^  shall,  befote  suijog  out  exeeaxtioa  theneon, 
enter  into  recognizance  to  the  party  appellant,  of 
himself,  and  tWbothto,!  having  suiBoient  within  't^is 
Colony,  in  the  full  sum  or:  valiie  of  the  judgnveiit, 
decree;  ordeit,  or  sentence!  aippcfaled. from,  for  the  due 
performance  of  such  judgment  oc.order^  as  the  Su« 
preme  Court  of  the  Colony  of .  the  Cagpe  of  Qdod 
Hope,  sbaii  think  fit  to  make  thereupon;  and  in  case 
this  Coiflrt  shall  direct  the  execution  of  any  judgment» 
decree,  order,  or.  s^tence,  to  .be  suspended,  pending 
the  said  ^jpeal,  the  party  appellaat. shall,  in  like 
manner, . ami  before,  ^ny  suspensi^  of  »uch  execution 
is  ma4^,;  colter  into  me  Ifke  Recognisance  for  the:  due 
performance  pL  sucIl  judgment  or  ordetj .  as  the^  said 
Supreme  Court  ;shaU  tkink  fit  to  make  tbereujKjn, 
together  with  suchrrocognizance  for  the  .prosecution 
of  the  said  appeal,  aiid  for  the  payment  of  the  costs 
thereon,  as  is  in  thiit  behalf  provided-.  [ 

39.  AH  recognizances  upon  appeals  shall  be  eun 
teredinto  before  the  Court,  and  the  names,  descriptioUj^ 
and  places .  of  abodej^  of  the  jpersons  offering  them- 
selves as  bail,  shall' be  entered  ;into  a  book  to  be:  kept 
for  that  purpose,  in  the  Registrar's  office ;  and  notice 
of  such  bail  being  offered,  shall  forthwith  be  given 
to  the  opposite  party,  specifying  the  time  and  place 
where,  they  will  justify  their  ability  to  enter  into 
such  recognizance  ^  !ana  if,,  aftef  due  notice,  he  do 
not  appear  to  oppose'  tlie  said  bail,  or  pray  for  and 
obtain  further  time  tp  examine  itito  their  sufficiency, 
and  the  said'  bail  'will  ^wear  to  their  sufficiency, 
then  they  shall  be  permitted  to  enter  into  tlie  said 
recognizance. 

40.  When j  by  the  return  of  the  Sheriff  to  any 
process  of  this  Court,  for  the  attachment  of  any 
immoTeable  property,  it'  shall  appear  that  he  has 
attached  the  saone,  the  attorney  of  the  party  at  whose 
instance  the  said  attachment  has  been  made,  shall 
deliver  to  the  Master  of  the  Court  an  office  eopy  of 
the  said  pcocess  and  return,  together  with  the  par- 
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ticiilars  of  the  said  property;  and  thereujNMi  the 
Master  of  the  Court  shall  inquire  of,  and  as- 
certain, the  extent  and  particulars  of  all  bonds, 
mortgages,  or  claims  affecting  the  same,  and  shall 
call  upon  all  parties  interested  in  the  said  property 
to  meet  at  his  office,  to  consider  the  expediency  of 
selling  the  same,  and  to  propose  the  ccmditions  of 
the  sale. 

41 .  Any  person  interested  in  the  said  property,  may 
attend  the  Master  for  the  purpose  aforesaid,  personally 
or  by  an  agent,  authorized  by  any  writing  under  the 
hand  of  said  person. 

4&.  It  shall  be  competent  to  any  person,  interested 
in  said  property,  to  object  to  the  sale  thereof,  upon 
applying  to  the  Court  by  motion,  setting  forth  the 
grounds  of  his  objection,  and  giving  all  other  parties, 
interested  in  such  such  sale,  notice  of  such  motion, 
when  the  Court  shall  make  such  order  thereon,  as  to 
the  Court  shall  appear  most  consistent  with  the  in- 
terest of  all  parties  interested  in  such  sale. 

43.  The  conditions  of  sale  having  been  determined 
upon,  the  Master  of  the  Court  shall  advertise  the  sale 
thereof,  in  some  public  newspaper,  or  in  such  manner 
as  he  may  deem  most  expedient  for  giving  publicity 
thereto,  and  shall  fix  the  date  of  such  sale  at  not  less 
than  six  weeks  from  the  date  of  such  public  notice  ; 
and  the  said  advertisement  and  notice  shall  contain  a 
description  of  the  situation,  quantity,  quality,  and 
particulars  of  the  property,  the  time  and  place  of 
holding  the  same,  and^  generally,  the  conditions 
thereof. 

44.  The  sale  of  all  immoveable  property  shall  take 
place  before  the  Master  of  the  Court,  or  a  Commis- 
sioner of  the  Court,  in  the  Court-hall  or  upon  the 
premises,  as  shall  be  determined  upon  by  the  parties 
interested  in  the  said  property. 

45.  The  sale  shall  be  by  public  auction,  to  the 
highest  bidder,  by  rise  and  fall,  in  such  manner  as  has 
been  xisual  within  this  territory. 

46.  The  Master  of  the  Court  shall,  immedialely 
after  the  sale  of  any  immoveable  property  as  afore- 
said, report  the  same  to  the  Court,  with  the  conditions 
of  tlie  sale  ;  whereupon  the  Court  shall  confirm  the 
sale,  and  order  the  property  to  be  transferred  to  the 
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purdhaser,  or  shall  make  such  order  thereon  as  to  the 
Court  shall  seem  fit. 

47.  Immediateljr  after  the  sale,  the  Master  shall 
proceed  to  aseertain  thesereral  claims  to  the  purchase 
money,  and  shall  duly  state  the  same  in  the  order  of 
their  preference,  in  a  plan  of  distribution  thereof; 
which  plan  shall  lie  in  ms  office  for  the  inspection  of 
the  parties  interested,  a  sufficient  time,  not  being  less 
than  fourteen  days,  so  as  to  enable  all  parties  in- 
terested in  the  distribution  of  the  assets,  to  object  to 
the  same. 

48.  Any  party  objecting  to  the  plan  of  distribu- 
tion, shall  give  the  Master  a  note,  in  writing,  of  his 
said  objection,  and  shall  also  give  notice  to  all  parties 
interested,  of  his  intention  to  appeal  from  the  said 
plan ;  and  thereupon  the  party  shall  appeal  by  motion 
from  the  said  plai^  of  distribution  to  the  Court. 

49.  If  no  appeal  be  made  from  the  plan  of  distri- 
buticm,  within  the  time  mentioned  in  the  48th  rule, 
the  said  plan  shall,  upon  the  report  of  the  Master,  be 
confirmed. 

50.  After  the  plan  of  distribution  has  been  con- 
firmed by  the  Court,  the  Master  shall  proceed  forth- 
with to  distribute  the  purchase  money  of  the  property 
accordingly,  and  shall  pay  over  the  surplus,  if  any,  to 
the  debtor,  taking  proper  receipts^  for  all  money  so 
paid  by  him. 

51.  The  expenses  of  conducting  any  sale  in  the 
Master's  oflice,  shall  be  borne,  in  the  first  instance,  by 
the  party  requiring  the  same,  and  shall  be  reimbursed 
to  him  out  of  the  first  proceeds  of  the  said  sale. 

52.  Either  party,  in  any  suit  or  action,  originally 
brought  ia  any  inferior  Court  of  this  District,  who 
shall  desire  to  bring  the  proceedings,  in  such  suit  or 
action,  under  the  review,  "of  this.  Court,  may  obtain 
the  process  thereof,  commanding  the  Magistrate,  or 
other  person,  in  whose^  custody  the  record  and  pro- 
ceedings of  such  inferior  Court  shall, be,  to  return  and 
certify  to  this  Court  a  copy  of  such  record  and  pro- 
ceadisgs,  on  such  day  as  shall  be  therein  specified  foir 
that  purpose;  and  the  party  suing  out  such  procie^ 
of  this  Court,  shall,  d^o  obtain,  and  cause  to  be  duly 
executed,  the  process  of  the  Court,  for  summoning 
the  opposite,  party  in  the  said  suit  or  action,  to  show 
cause,  on  the  day  therein  specified  for  that  purpose, 
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why  the  proceedings  of  the  infmariCcjurt  shfiH  not  be 
set  aside^  or  corrected ;  and  thq .  3ai4  .ftummpn^  ^hall 
state^  shortly  and  distinctly,  t^Q.  grOui^d^  jMtpon  which 
the  said  party  seeks  to  b^y^  the  seiid-pvocoediiigs  ;set 
aside  or  corrected*  f\j'.       :.    i    . 

.53.  No  ticanfelatidn  of  any  document*  ^Jiall, he  used 
in  aaiy  proceedings  before  tiiite  CowTtr^Sstc^pt-sHch  a3 
are  attested  to  be  .true, arid  ,cojrr^t  by-ft:$wom  tran$- 
lator,  admitted  and  enrolled  by  ordeu  ftf  thje  Court, 
after  examination  of  such  iaran^Oors  as.tP  bi^:  qualifi- 
cations and  fitness,  before  the  Court,  or  by  ^Qflae  per- 
son expressly  appointed  for.  that!  pui:poe^.   . 

,  ,     TABLE  OF  FEES  AND  CjEIARoks  " 
To  be  dllowed  by  the  Sheriff',  inreap^t  qfexecuiing  fJie  Process 
qfth$  District  Court  of  Natal.' .  .  • 

.  ^;  ;  ;;; .  ;  "_     .  _  '  : :  /  if'«.  d. 

Registering  summons  or  other  process^  . .'  ^ . .  ^  .* . . . .  'f 0    \    0 

Service  in  any  town  or  village  ;. . . . ... . . . ,  * ^  z.  U .     0  •  2   0 

i,      out  of  any  town  or  viUage;  and  within  one   •  f 
hofur's  distaaice. ••...«......:•.. w J. ....k'*...*;.    0    4   0 

„      out  of  any  town  or  village,  at  greater  dis- 
tance, per  day  •,,,.•,., 0,5   0 

Horse-hire  out  of  town,  for  the  fb-stiiour  .  .•; 0    3   0 

„         at  a  greater  distance,  ^ye  day  './......     0    6   0 

Postage  (if  papers  to  be  transmitted) •  per ebar^  ... 
Takuig  inyento^y,  not  e^cee^in^  in,  length  p|be  1iui;l-  , 

dred  words  ^  .i. . .,. . . , ,  .^. ,.. ........ ,,..;. ...;.'  .0  ,  3   0 

)»  eiccee^mg  •     „        per  folio    6    p   0 

where  process  shall  be  withdrawn  hie-i. , 
forte  any  levy  made,  at  the  rate  of  ^1*  *    • ' 
pei»  cdnS, 


p*  .s  ^  •■-* 


IC^.5 


§»I1 


rffl  I  after  levy  made,  but  before  sale,  ^%  the- 


rateof  ^2andhalfDerc9ntc        ,     ,, 

where  sale  made,  at  the  rate  of  the  first 
.,_      y        ^100,  £5  per  cent. 
5  8  §  2  J  ^^^  every  following  £100,  £4  per  eien*.' 
Keeping  possession  of  property  on  the  premises, 

perdiem *.... ♦.....*.    0    7   6 

If  removed  fix^m  the  )>remises,  and  placed  ifi  the  . . 
hands  of  the  Sheriff's  broker,  who  isrespon-  , 
sible  to  him,  th^  broker  tp  be  paid' ordinary  J 
store-hirb  or' w^^rehouse-robm,  and  necbssary*    ; 
expense  of  rembval,  in  adjditioii. 
Executing  any  writ  of  ariest. ,..,,..  ^ . .  ,.mv, , . . .   .\»  '^ 

Drawing  and  exec;uting|  bail-bond • •p<^\   ^ 

Executing  any  writ  of  ejectment 1    0   0 

Executing  an  attachment  upon  immoveable  pro- 
perty . . 1    1,  0 

Notice  to  the  Registrar  of  Deeds  of  the  attachment:' 

of  immoveable  property ,.;,.,,...    0   5   0 


0 
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£      8.     J. 

Drawing  and  copy  of  advertisement    0    3    4 

Expense  of  advertising  (amount  paid  for  the  same) 
Stamps  in  addition,  when  required  by  law  to  be 

used. 
Necessary  charges  (not  particularly  specified,  and 

incarred  in  the  execution  of  process),  subject 

to  taxation  by  the  Master  of  the  Court. 

TARIFF  OF  FEES 

To  be  taken  in  Civil  Cetses  by  the  Risgistrarofthe  District 

Court  ^  Natal. 

£    8.    d. 
Filing  any  declaration,  plea,  answer,  or  any  other  or 

subsequent  pleading       .  .  .  .     0    2    G 

Searching  for  every  record  or  document,  through 

any  one  year      .  .  .010 

„  every  additional  year    0    10 

Office  copy  of  any  document,  not  exceeding  one  folio 

of  100  words       .  .  .  .  .020 

,,  exceeding  one  folio, 

and  every  additional  folio  of  100  words,  at  the 
rate  of  per  folio  .  .  .  .006 

Filing  attorney's  warrant  4^o  sue  or.  defend  ..  .         .0    2    6 

„      affidavit'to  hold  to  bail  .  .  .026 

Upon  every  original  writ  or  sufnmons  •  .026 

Entering  defendant's  appearance      .  .  .016 

Upon  filing  with,  the  Registrar  every  memorial,  pe- 
tition, or  application  to  the  Court  (except  pe- 
tion  to  appeal)    .  .  .  .010 

For  every  affidavit  used  in  support  thereof  .010 

„         rule  to  show  cause  <         .  .030 

,,        absolute  rule  or  ord^r.      .  •  .0    3    0 

Signing  judgmecit  i^ain^st  a  plaintiff  for  not  pro- 
ceeding .  ..         .•  .|0.30 

Entering  and  setting  down  cases  for  trial,  argu-        ,' 

ment,  or  judgment         .  •  .  .030 

Recording  judgment,  ipterlocutory  or  final .  .030 

Process  of  execution  .  ...    0    a    0 

Lodging  petition  to  appeal    .  .  •  .030 

Taking  recognizance  in  cased  in  appeal  for  each 

person      ...  .  .  .030 

Noting  baU  in  cases  in  appeal  .  •  .016 

For  every  witness  examined  in  Court,  and  every  » 

deposition  read  in  proof  •         .  .       .     .    Q    2    Q 

„       oath  administered  to  a  person  for  examin- 
ation thereupon,  before  an  arbitrator  or  Ireferee    0    2    0 
„       document  exhibited  in  proof        .  .    0    10 

For  evtry  commission,  as  to  sale  of  property  under* 

attachment^  and  sealing    ,         .    '       •     ,      •    0    3    0 
„  „  to  examine  witnesses,  out 

of  the  District,  and  sealing        .  .  .     0  10    0 

For  affixing  the  seal  of  the  Court  in  any  other  case    0    3    0 
For  taking  security  for  restitution  in  provisional 

cases        .  '  .  .  .  ''<-  ,030 

B  2 
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Making  an  award,  or  report  of  tbe  Master,  a  rule 

of  Court,  by  the  party  moving  .  .  .    0    a   O 

For  admission  as  an  attorney  of  the  Court  .  .2100 

„  „  a  translator  of  the  Court  .10    0 

For  business  transacted  at  chcanhers. 
For  every  summons  .  .  ^  •  .016 

For  every  order  thereon        .  .  .  .030 

„        affidavit  used  .  .  ,  .010 

„       witness  examined  eonditionally  before  the 
Recorder  or  Commissioner        -  .  .    0  10    0 

Taking  down  the  examination  of  any  witness,  not 

exceeding  100  words       .  .  .  .030 

„         „         every  additional  folio  of  100  words, 
at  the  rate  of  per  folio    ,         ■  ,  ,  .016 

For  office  copies  of  any  examinations,  same  fee  as 

for  office  copies  in  Registrar's  office 
For  every  recognizance  entered  into  before  the  Re- 
corder at  chambers — each  person  .  .030 
No  fees  to  be  taken  in  proceedings  for  obtaining  the 
sequestration  of  an  estate,  upon  the  surrender     i 
of  the  insolvent. 

Rules  to  be  observed  in  Criminal  Cases, 
It  is  ordered,  that,  in  the  beginning  of  the  month 
of  January,  of  every  year,  the  Sheriff  shall  apply  to, 
and  receive  from,  the  officer  appointed  under  the  pro- 
visions of  the  Ordinance  of  the  Governor  and  Council 
of  the  Cape  of  Good  Hope,  No.  17,  dated  4th  De- 
cember, 1845,  and  entituled  an  "  Ordinance  for  deter- 
mining the  qualification  of  jurors  in  the  District  of 
Natal ;"  a  list  of  all  persons  qualified  to  act  as  such 
jurors  (1),  within  the  said  District  of  Natal,  from 
which  list  the  Sheriff  is  required  to  form  a  book,  to 
be  styled  "  the  jurors'  book,"  in  which  he  is  to  enter 
the  names,  Christian  names,  and  places  of  abode,  of 
every  person  so  qualified  to  serve  as  such  jurors ;  and 
the  Sheriff  is  further  required,  as  soon  as  the  said 
jurors'  book  shall  have  been  so  made  up,  to  deliver 
the  same  to  the  Registrar  of  the  Court  for  safe  cus- 
tody, by  whom  the  same  will  be  produced  on  demand, 
to  any  person  having  any  interest  thereon. 

2.  It  is  further  ordered,  that  a  true  copy  of  the 
said  jurors'  list  shall  be  fixed  in  some  conspicuous 
place  in  the  Court-hall  of  Pietermarit^burg,  with  the 
date  attached  thereto,  when  the  same  shall  be  so 
affixed  and  authenticated  by  the  signature  of  the  mi 

(1).  FtVte  Ordinance  No.  6, 1852.    . 
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Sheriff;  and  every  person  who  mayjfind  his  name  at- 
tached to  the  said  list  as  such  juror,  and  who  may 
conceive  to  have  just  grounds  for  being  exempted, 
or  disqualified  to  serve  as  such  juror,  shall  be  at  li- 
berty, within  ten  days  after  such  list  shall  have  been 
publicly  affixed,  to  apply  peraonally,  or  by  liis  agent, 
to  the  "  Recorder  "  of  the  District  Court,  to  have 
his  name  erased  from  the  said  list ;  who  shall  there- 
upon enquire  into  the  merits  of  such  grounds  of  ex- 
emption or  disqualification,  and  decide  thereon  as) 
may  appear  to  him  just ;  and  after  the  lapse  of  the 
said  ten  days,  the  said  jurors'  list  shall  be  held  to  be 
valid,  and  bind  every  perscm  therein  set  forth  to  serve 
as  a  juror,  except  upon  any  grounds  of  ex^nption 
or  disqualification  wMch  may  arise  during  the  cur- 
rent year,  and  which  every  person  shall  be  at  liberty 
to  bring  forward  in  manner  aforesaid,  before  the 
"  Recorder  "  of  the  District  Court,  as  soon  after  the 
cause  of  exemption  or  disqualification  shall  have 
arisen  as  he  may  think  proper. 

3.  There  shall  be  twelve  sessions  in  every  year, 
for  dispatch  of  the  criminal  business  of  the  Court* 
The  said  sessions  to  commence  on  the  20th  day  of 
every  month  throughout  •  the  year ;  to  be  continued 
by  adjournment  as  the  case  may  require,  until  the 
whole  criminal  business  shall  be  disposed  of;  Pro- 
vided, that  whenever  either  of  the  said  days  shall 
happen  upon  a  Sunday  or  a  holiday,  the  session  shall 
commence  on  the  Monday,  or  the  day  following  the 
said  holiday. 

4.  Eight  days,  at  the  least,  before  the  holding  of 
any  session  of  the  District  Court  in  criminal  cases, 
the  Sheriff  shall  summon  twenty-seven  men,  named 
in  the  jurors'  book,  residing  within  one  day's  dis- 
tance, or  six  hours'  riding,  from  the  place  where  the 
session  of  the  Court  will  be  held,  to  serve  as  jurors, 
which  said  men  he  shall  take  indifferently,  one  from 
the  top  and  another  from  the  bottom  of  the  list 
contained  in  the  jurors'  book,  alternately,  until  the 
whole  of  the  said  list  shall  have  been  gone  through  i 
and  the  said  Slieriff  shall,  upon  receiving  the  new 
list  in  each  year,  commence  taking  the.names  of  those 
whom  he  is  to  summon  at  the  place  in  the  new  list 
which  corresponds  to  the  place  at  which  he  left  off 
in  the  old  list ;  and  the  said  Sheriff  shall  return  a  list. 
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Secoad.' — Legal  infamy. 

Third. — ^Consanguiaity  or  affinity  within  thefoartb 
degree. 

Fourth,*^Favottr  to  the  f»i80iier,  or  the  private 
proseeator,  or  the  paiity  who,  if  tlie  public  prosecutor 
had  ^ot  prosecuted,  would  have  been  entitled  to  pro- 
secute. 

Fiftk.— lE^nmity  to  the  prisoner^ 

10.  The  names  of  the  meny  sworn  as  jurors,  in 
manner  aforesaid,  shall  be^  marked  on  the  list,  and 
those  naitieS'  so  drawn^  shall  be  kept  apart  by  them- 
selves, until  such  jury  shall,  by  order  of  the  Court,  be 
discharged ;  and  then  the  sind  names  shall  be  returned 
to  the  box,  there  to  be  kept^^with  the  other  names  re- 
maining, at  that  tinie>  undrawn,  amd  so,' as  often  and 
as  long  as  any  case  remaiiiB'to  be  tried;  Provided 
always,  that,  if  any  case  shall  be  brought  on  to  be 
tried,,  before  the  jury  in  any  other  case^'$hall  have 
brought  in  their  Verdict,  it  shalLbe  lawful  for  the 
O0ar4;  to  order  another  jury  to  be- drawn,  from  the 
residue  of  the  said  papers,  iar  the  trial  of  the  case 
which  shall  be  so  brought  on  to  be  tried ;  Provided 
also,  that,  where  no  objection  shall  be  made  on  bdialf 
of  the  prosecutor  or  the  prisoner^  it  shall  be  l»#fulfor 
the  <Dourt  to  try  any  case,  With  the  same  jury  that 
fehall  have  previously  tried,  or  been  drawn  to  tryv  any 
other  ease,  without  their  names  being' relumed  to  t^ 
box  and  redrawn,  or  to  order  the  name  or  names  of 
any  man-  or  men  On  such  jury,  whom  both  partieu  may 
consent  to  withdraw,  or  who  may  be  justly  ohaUei^;ed, 
or  excused  by  the  Court,  to  be  set  asidoy  and*  another 
name,  or  other  names,  to  be  drs/wn  from  the  box^  and 
to  try  the  case  with  the  residue  of  such  original  jury, 
and  with  such  man  or  men,  whose  name  or  names 
shall  be  so  drawn,  and  who  shall  appear  and  foe  ap- 
proved as  indiffiBrent ;  and  so,  as  often  and  as  long  as 
any  case  remains  to  be  tried. >  ^  '• 

'11.  After  the  jury,  in  any  ca$e,  has- been  charged 
wjth  any  prisoner,  they  shall  be  kept  in  some  con- 
venient situation  in  Court  apart  by  thems^veS)  until 
the  Judge  of  the  said  Court  has  summed  'tip  the 
evidenfce,  and  has  left  the  case  wnth  the  said  jury ; 
and,  if  any  snch  jury  shall  desire  to  withdraw,  for  the 
purpose  of  considering  their  verdict,  then  they  shall 
be  kept  by  an  officer  of  Court,  in  some  conv^ent 
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place,  apart  by  themselves,  until  they  are  agreed  upon 
their  verdict,  or  be  discharged  therefrom  by  the  Court ; 
and  th^  said  officer  shall  i^  sworo,.  that  he  will  suiFer 
Doae  to  faave.aoeesa.to  them,  or  to  ^peak  to  them,  and 
that  he  v?iU  not  speak  to  them  himself,  except  to  a^k, 
whether  they  ^are, agreed  upon  their  Verdict,  or  to  com- 
munieate  between  tfaem  and  the  GourL 

12*  Whenever  it  may  'be  necessary  foi*  the  Cwurtto 
adjoorn.  the  further  silting  of  £he.  Uourt,  during  the 
trial  of  any  case,  it  shall  ;b&€sodipeteAt  to  tlie  Cosrtto 
direct  the  said  jury  to  be  removed  to  some  convement 
place,  io  the  neigfabouflitod  of  the  Coiirt,  during  the 
said  adjournnient,  tmder  the  charge  of  a  proper  otiicer 
of  the.Coart.. .  :    r  .  .     -  . 

13...WheneYer  it  shall  sufficiently  appear  to  the 
Coartt  before  whorifc  any  prisoner  is  o».4rial^  that  the 
said  jury,  by  reaeoti  of  the  death  or  bodily  infirmity  of 
any  of  tbeiUjr^shaU  he  disiabled  from  returning  a  ver- 
dict, then  the  said  Court  shalldm^hargie  soieti- jury,  and 
shall  cause  A  new  |ary  to  be.  impanelled,,  sworn,  and 
charged  with  theaaid  prisoner.  ;r  and  ibe  (trial  dialli  be 
had»  as  if tanch  first  jury  bad  not  beeq  ivpfpaiielled.  i 

14.  .Whepe^er  ^he  jttl*y,  iilk^  at)y  cia^,  has  Wjthdrikwu, 
and  been^kept;  apart  )foit<,the  purpoa^ei  of  ^otiisidering 
their  vwrdiet, and  shall  a.oth^Y:e,retuRBted  the  same 
befor0  all  the  other  criminal  eases  for  tirialy  at  that 
session,  ebidl  havelbeeOi  disposed  of,: and  when  ist  ehaU 
sttflks#ntly  appefir  to  the  Court  that  the  said  Jnry  can- 
not a|;re6  Hftpon  a  iverdiof^tthe/iCaurt  shall  dj^<^arge 
such  jury,  luid  shall  oause^  ainew  -jary « to  be  impanelled, 
sworn,  and  charged-with  the  slE^id  Iprisoi^er,  and  the 
trial 4^all  be  had^  as  if  swh  first  jury  .had  not  been 
impanelled*    .  ..,-.-: 

15.. The  v»rdict  ^f  the-  j^ry,  inaU^ctfuseSv^hallbe 
given  by  'the  loremao,^  in  open  Courts:. and;  in  the 
presence  of  itil  the.^id  jury,  and  .in;  the  presp^ce  of 
the  prisoner,  and  shall  be  thereupon  recorded. J^fy  the 
Re^strar  of  the  said  Cousrt;  and  the  .said  Kc^isitrar 
shidl,  before  taking  the  saW  verdict^  ask  if  they  be  all 
agreed  thereon^  and , whether  they' find  the  prisoner 
"  Guilty,''  or  "  Not  XJiuiltJr  j"  and  the  said .  >ary  >  shjall 
either  pronouace  a  general  verdict  of .  "  GtiiUy,'*  or 
"  Not  Guilty,"  or  else  shaU  return  a  special  verdict, 
finding  the  facta  o^  the  case ;  Provided  always,  that 
the  said  jury  may  acquit  ..the  prisoner  of;  a  part  .of 
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the  charge  against  him,  and  fibd  htm  giiflty  of  the 
remainder.  .        . «      .    •  ,. 

16.  All  prosedfitions  in  thel* District :GoliFt,  for  any 
crime^or  ofibnce,  shall  be  by  indu!tmeiit'orinfemiatii»n, 
which  shall  be  drawnj  as  n^ar^afii'UMiy  be^dcicorciingto 
the  rules  }!»romiilgated  bv  tbieSiipTeine  Gdart of  the 
Colony  of  the  C&pe  of  Uoed  'Hope,  in  regard  t&  the 
**  forms  of  indietments  and  /infonnatioiifSi'^  '  When 
the  indictment  is  in  tile  instHnee  of  w  i^riv^ate' fMirty, 
be  shall  be  namieNi'and<deseribeci  with  'cerCtthiiy  and 
precision.  f       «  '■  \-- 

17.  Every  indictment  s1iall>be signed- by  theCrown 
Prosecutor  appointed  for  the  District  iOfNatalv  or  by 
the  private  party  prosecuting^,  as  the  case  tnay*  be; 
and  when  the  private  party  fe  tinaible  'to^wrile/  by  one 
of  the  attornies  duly  admitted  land enrolled  to  preetise 
before  the  Court^  mdkniktHited  theneto  by  power  of 
attorney,  whibh  he  fe  required  to'  pt*0(ioce  to  the 
Registrar  of-  the  Court  befdre  the  tmi  of 'the  cause. 

18;  The  process  of  this  Oourt^rlpr  sannmHiing  the 
deiendaiit't6  answer  to  ^any  in(fi^tment,iiand  for  tbe 
service  of  the  eopy  of  the  indictmterit'Joii:  any 'de- 
fendant therein  named;  sbidt  be   by  ^writ,  isiiei  bat 
by  the  Orown  Proseoator ;  and:(whepi  the  prosecution 
is  at  the  iristanfcd  of  a  private  party)  by  bis  attorney, 
Und  directed  to  the  Sh^iff  of)  this-  Distrite,  in  the 
form  following,  or  as  near  as  may'be^ttereft^rT^- 
Victoria,  by  the  Graced  of-  God,  ^  .thiB  Onlted 
Kingdom  of  Great  Britain  and  Irelamd^  Qse^n, 
Defender  of  the  Faith ;  to  thai  Sheriff*  'df •  the 
'  District  of  Natal,  grefetihg  :•--  :;      '  ^'  '•  "' 
•We  commai*d  you,  that  you  simmoji  (the  de- 
fendant or  defendants — ^following  the  desbription  in 
the  iwdioti»«nt],  that  hi&'[ofdiey]  Jipbear  before  oor 
District  Court"  of  Natal,  at  tbe^Jsessibn  df  the  swd 
Court,  to  be  hdldOft  in  and  for  the  feaid  District,  at 
Pieterteiaritzbtrrg,  on  the  15th  day  of  i'ljext, 

atid  ib^  following  days,  Oyefte  to  answer  to^  a  ;e0rtain 
bill  of  ittdictment  to  be  preferred  against' W»  [^^ 
them]  by  the  Grown  Prosecutor,  on  our  behalf  [or, 
when  th^  prosecution  is  at  the  instairce  of  a  priv**^ 
party,  6t  jirivate  parties,  deserihing  the  prosector  or 
prosecutors,  as  in  the  itidictimntjj  and  not  to  depart 
until  they  be  discharged  in  due  c6«rS0  of  law,  and 
serve  upon  the  said  defendant  [or  each  of  theoif  a 
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copy  of  tfae  said  indictment,  and  the  notice  of  trial 
endorsed  on  the  same,  or  annexed  thereto,  and  return, 
on  that  day,  to  the  Registrar  of  this  Coort,  this  writ, 
with  whatsoever  you  have  done  thereapqn. 

Witness,  H.  Clobtb,  Recorder  of  our  said 
District  Court  of  Pietermaritzburg,  the 
day  of  ,  in  the  Year  of 

Our  Lord 
W.  H.,  Crown  Prosecutor, 
Prosecutor  8  Attorney. 

J.  B., 
Registrar  of  the  District  Court. 

19.  The  prosecutor,  or  his  attorney,  shall  endorse 
OD,  or  annex  to,  every  indictment,  and  every  copy  of 
any  indictment,  delivered  to  the  Sheriff,  for  service 
thereof,  a  notice  of  trial ;  which  notice  shall  specify 
the  Court  before  which,  and  the  particular  session, 
and  time  when,  he  will  bring  the  d^endant  to  trial 
on  the  said  indictment;  and  which  shall  be,  as 
near  as  may  be,  in '  the  form  following,  that  is  to 
say:— 

C.  D., 
Take  notice,  that  you  will  be  tried  on  this  indict- 
ment (or  on  the  indictment  whereof  this  is  a  copy), 
at  the  sessions  of  the  District  Court,  to  be  held  at 
Pietermaritzburg,  on  the  day  of 

next. 
Dated  the  day  of 

W.  H.,  Crown  Prosecutor. 

E.  F.,  Attorney  for  private  prosecutor. 

20.  The  prosecutor  shall  deliver,  or  cause  to  be 
delivered,  to  the  Sheriff,  together  with  the  process  of 
the  Court  for  summoning  the  defendant,  the  copy  of 
the  indictment,  with  notice  of  trial  endorsed  on  the 
same,  or  annexed  thereto  ;  and,  if  there  are  more  de- 
fendants than  OTie,  then  as  many  copies  and  notices 
as  there  are  defendants ;  and,  if  the  prosecution  be 
at  the  instance  of  any  private  party,  the  said  prose- 
cutor shall  also,  at  the  same  time,  pay  to  the  said 
Sheriff  his  lawful  costs  and  charges  for  serving  the 
same. 

21.  The  Sheriff  shall,  as  soon  as  may  be,  after 
having  received  a  copy  of  the  indictment,  and  notice 
of  trial,  and  the  process  of  this  Court  for  serving  the 
same,  and  eight  days,  at  least,  before  the  day  therein 

c  2 
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specified  for  trial  of  the  said  defendant,  by  himself, 
or  his  deputy,  or  other  officer,  deliver  to  the  said 
defendant  the  said  cop^  and  notice,  and  to  explain  to 
him  the  nature  and  exigency  thereof;  and,  when  the 
said  defendant  cannot  be  found,  he  shall  leave  a  copy 
of  the  said  indictment,  and  notice  of  trial,  with  some 
one  of  his  household,  for  him,  at  his  dwelling  house ; 
and,  if  none  such  can  be  found,  shall  affix  the  said 
copy  and  notice  to  the  outer  or  principal  door  of  the 
said  dwelling  house. 

22.  When  the  defendant  has  been  admitted  to 
bail,  and  has  elected,  and  in  his  recognizance  ex- 
pressed, a  particular  place,  where  he  will  accept 
service  of  any  indictment,  and  summons  thereon,  the 
copy  of  such  indictment,  and  notice  of  trial,  may 
either  be  served  personally  upon  him,  or  left  at  the 
place  so  specified. 

23.  When  it  shall  appear,  by  the  endorsement 
made  on  the  writ,  by  the  officer  executing  the  same, 
that  the  copy  of  the  indictment,  and  notice  of  trial, 
have  been  duly  served,  in  manner  before  provided— 
and  the  defendant,  on  being  thrice  called,  on  the  day 
appointed  for  the  said  trial,  doth  not  appear,— it  shall 
be  competent  for  the  prosecutor  to  move  the  Court, 
if  the  defendant  have  been  admitted  to  bail,  that  he 
and  his  sureties  may  be  called  upon  their  recog^- 
nizances,  and,  in  default  of  his  appearance,  that  the 
same  may  be  estreated ;  and  it  shall  also  be  com- 
petent for  the  prosecutor  to  apply  to  the  said  Court  for 
a  warrant  for  the  apprehension  of  the  said  defendant. 

24.  If  the  prosecutor,  having  given  notice  of  trial, 
shall  not  appear  in  Court  to  prosecute  or  prefer  the 
said  indictment,  before  the  close  of  the  session  of  that 
Court,  before  which  he  gave  notice  for  trial,  it  shall 
be  competent  for  the  defendant  to  move  the  Court  to 
discharge  him  therefrom,  and  when  the  said  defendant, 
or  any  other,  on  his  behalf,  hath  been  bound,  by 
recognizance,  for  the  appearance  ofthe  said  defendant, 
so  to  take  his  trial,  then  that  the  said  recognizance 
may  be  discharged ;  and,  where  the  indictment  is  «f 
the  instance  of  a  private  party,  it  shall  also  be  com- 
petent to  the  defendant  to  move  the  Court,  ^^^^^^ 
said  private  prosecutor,  and  his  sureties,  shall  be  called 
on  their  recognizance,  arid,  in  default  of  his  appear- 
ance, that  the  same  may  be  estreated. 
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25.  The  summons,  or  process  of  this  Court,  for 
procuring  the  attendance  of  any  person  before  the 
said  Court,  to  give  evidence  in  any  criminal  case, 
shall  be  sued  by  the  Registrar  of  the  District  Court ; 
or,  where  the  prosecution  is  at  the  instance  of  a 
private  party,  by  his  attorney,  or  by  the  defendant, 
or  bis  attorney,  and  the  same  shall  be  delivered  to 
the  Sheriff,  at  his  office,  in  Pietermaritzburg,  for  exe- 
cution thereof,  together  with  so  many  copies  of  the 
summons,  as  there  are  persons  to  be  summoned. 

26.  The  names  of  four  witnesses  may  be  inserted 
in  one  summons,  and  they  shall  be  described  therein 
with  such  certainty  that  tne  summoning  officer  may 
be  able  readily  to  find  them ;  and  the  form  of  the 
said  summons  shall  be,  as  near  as  may  be,  according 
to  the  like  f(H*m,  established  in  this  Court,  in  and  for 
civil  cases. 

27.  When  the  prosecution  is  at  the  instance  of  a  , 
private  person,  he,  or  some  one  on  his  behalf,  shall,  at 
the  time  of  delivering  the  said  summons,  and  copies 
thereof,  also  pay  to  the  said  Sheriff  his  lawful  costs 
and  charges  for  executing  the  same,  together  with 
sach  further  sum  or  sums  of  money,  as  the  said 
private  party  intends  the  said  Sheriff  to  give,  or 
tender  to  the  said  witnesses,  respectively,  for  their 
travelling  expenses. 

28.  Service  of  any  summons,  upon  any  person 
therein  named,  to  give  evidence,  shall  be  made  by 
dehvering  to  him,  or  by  leaving  with  some  one  of  his 
household,  at  his  dwelling  place,  when  he  cannot  be 
found,  a  copy  of  the  said  summons ;  and  the  sum- 
moning officer  shall,  at  the  same  time,  show  him,  or 
the  person  with  whom  such  copy  is  left,  the  original, 
and  shall  inform  him  of  the  exigency  thereof;  and 
the  said  officer  shall,  in  all  cases,  endorse  on,  or  annex 
to,  the  original,  a  return  of  the  manner  of  his  exe- 
cution thereof,  and  shall  transmit  the  same  to  the 
Hegistrar  of  the  Court. 

29.  The  prisoner,  to  be  tried  upon  any  indictment, 
shall  be  placed  at  the  bar  unfettered,  unless  the  Court 
shall  see  cause  otherwise  to  order ;  and  the  indictment 
shall  be  read  over  to  him  by  the  Registrar,  and  ex- 
plained, if  need  be,  by  that  officer,  or  interpreter  of 
the  Court;  and  he  shall  be  required  to  plead  instantly 
thereto,  .unless  where  the  prisoner  is  entitled  to  service 


Ord.  No.  32, 1846.  228 


of  a  copy  of  the  indictment,  or  bill  of  indictment,  he 
shall  object,  and  the  Court  shall  find  that  he  has  not 
been  duly  served  therewith. 

30.  The  prisoner  may  plead — Ist.  That  he  is  mis- 
named, or  erroneously  described,  in  the  indictment ; 
in  which  case^  if  the  Court  shall  be  satisfied,  by  affi- 
davit, or  otherwise,  of  the  truth  of  snch  plea,  the 
Court  shall  forthwith  cause  the  indictment  to  be 
amended  according  to  the  truth,  and  shall  call  upon 
such  party  to  plead  thereto  instantly,  and  shall 
proceed  as  if  no  such  dilatory  plea  had  been  pleaded. 
2ndly.  That  the  Court  before  which  he  is  arraigned, 
has  not  the  jurisdiction  in  the  ease.  3rdly.  That  the 
prosecutor  hath  no  title  to  prosecute.  4thly.  That 
he  has  been  previously  acquitted  of  the  crime  or 
ofience  with  which  he  is  charged  in  the  indictment. 
5thly.  That  he  has  been  previously  convicted  of  the 
said  crime  or  offence,  with  which  he  is  charged  in  the 
indictment.  6thlv.  That  he  has  received  a  legal 
pardon  for  the  said  crime  or  offence.  7thly.  That  be 
is  "  not  guilty  "  of  the  said  crime  or  offence. 

31.  If  any  prisoner,  being  arraigned  upon,  or 
charged  with,  any  indictment,  will  not  answer  directly 
to  the  indictment,  the  Court  shall,  if  it  shall  so  think 
fit,  order  the  Registrar  to  enter  a  plea  of  "not  guilty," 
on  behalf  of  such  prisoner ;  and  the  plea,  so  entered, 
shall  have  the  same  force  and  effect  as  if  $ach  pri- 
soner had  actually  pleaded  the  same ;  or  else  tbe 
Court  shall  thereupon  cause  a  jury  to  be  impanelled, 
to  try  whether  the  prisoner  be  of  sound  or  of  unsoond 
mind ;  and,  if  he  shall  be  found  to  be  of  unsonnd 
mind,  the  Court  shall  make  such  order,  touching  the 
safe  custody  of  the  said  prisoner,  as  to  the  Court  shall 
seem  just  and  proper ;  and  if  he  shall  be  found  of 
sound  mind,  the  Court  shall  proceed  with  the  trial  of 
the  said  prisoner. 

32.  The  Registrar  shall  note  the  plea  of  the  said 
prisoner  upon  the  indictment,  or  annex  tbe  same 
thereto. 

33.  Under  the  plea  of  «*not  guilty,"  the  prisoner 
may  object — 1st.  That  the  crime  or  offence,  impnted 
to  him,  is  not  one  punishable  by  law.  2ndly.  Tbat 
the  facts  alleged  in  the  indictment  do  not  amount,  m 
law,  to  the  offence  charged  against  the  prisoner. 
3rdly.    All  eiceptions  to  the  relevancy  of  the  in- 
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dictment,  in  any  material  part  thereof.  4thly.  That 
the  crime  or  offence  charged  therein  is  barred  by 
prescription. 

34.  The  prisoner,  upon  the  general  plea  of  "  not 
guilty,"  shall,  without  any  further  form,  be  deemed 
to  have  put  himself  upon  the  jury,  for  trial;  but 
when  he  shall  plead  any  special  plea,  the  prosecutor 
shall  forthwitli  verbally  reply  to  the  same,  unless 
farther  time  be  granted  to  him,  by  the  Court,  for  that 
purpose ;  and  the  Registrar  shall  note  such  repli- 
cation upon  the  indictment,  or  annex  the  same  thereto, 
and  the  Court  shall  forthwith  dispose  thereof,  or  such 
farther  proceedings  shall  be  had  thereon,  as  to  the 
Court  may  seem  meet. 

35.  Before  the  jury  are  charged  with  the  trial  of 
any  prisoner,  the  Court  may  amend  the  indictment  in 
any  matter  of  form,  altering  no  matter  of  substance. 

36.  As  soon  as  the  prisoner  shall  have  put  himself 
upon  the  jury,  for  trial,  and  the  Court  shall  order  a 
jury  for  the  trial  of  such  prisoner  accordingly,  or  for 
the  trial  of  any  special  issue  arising  upon  the  record, 
the  said  jury  shall  be  thereupon  called,  sworn,  and 
charged,  in  manner  provided  for  that  purpose. 

37.  The  counsel,  on  the  part  of  the  prosecution, 
may,  before  calling  his  witnesses,  if  he  shall  think  fit, 
briefly  state  to  the  jury  the  facts  and  circumstances 
^hich  he  means  to  prove,  without  comment  thereon^ 
and  then  shall  proceed  to  call  and  examine  his  wit- 
nesses ;  and,  in  like  manner,  the  counsel,  on  the  part 
of  the  prisoner,  may,  if  he  mean  to  call  any  witnesses, 
and  if  he  think  fit,  briefly  state  to  the  jury  the  facts 
and  circumstances  which  he  means  to  prove,  without 
comment  thereon,  and  shall  then  proceed  to  call  and 
examine  bis  witnesses ;  after  the  evidence  is  closed,  it 
shall  be  competent  to  the  counsel  for  the  prosecution, 
to  observe  upon  the  evidence,  and,  after  him,  in  like 
manner,  the  counsel  for  the  prisoner ;  and  the  Judge 
shall  then  sum  up  the  evidence  to  the  jury. 

38.  After  the  verdict  returned  by  the  jury  is  re- 
corded, the  prisoner,  or  his  counsel,  may  then,  or  at 
any  time,  before  the  Court  has  passed  sentence  there- 
on, move,  in  open  Court — the  prisoner  being  there 
present — any  legal  objection  in  arrest  of  judgment ; 
or  the  Court  may  arrest  the  same  on  any  sufficient 
ground  in  law. 
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39.  No  judgment  upon  any  indictment,  whether 
after  verdict  of  the  jury,  or  confession  of  the  prisoner, 
or  otherwise,  shall  be  stayed  or  reversed,  except  upon 
objections  arising  upon  the  indictment,  as  on  record, 
and  whereby  the  proceedings  thereon  are  rendered 
erroneous  or  defective. 

40.  No  such  judgment  shall  be  stayed  or  reversed, 
for  want  of  the  averment  of  any  matter  unnecessary 
to  be  proved ;  nor  because  any  person  or  persons, 
mentioned  in  the  indictment,  is,  or  are,  designated  by 
name  of  office,  or  other  descriptive  appellation,  instead 
of  his,  or  their,  proper  name  or  names ;  nor  for  omit- 
ting to  state,  or  erroneously  stating,  the  time  or  place 
at  which  the  offence  was  committed,  in  any  case  in 
which  time  or  place  is  not  of  the  essence  of  the  offence, 
provided  that  the  Court  shall  appear  by  the  indict- 
ment to  have  had  jurisdiction  in  the  case ;  nor  on  the 
ground  of  any  objection  to  the  form  or  relevancy  of 
the  indictment,  which,  if  stated  before  the  jury  were 
impanelled,  might  have  been  amended  by  the  Court; 
nor  because  of  any  error  committed  in  summoning  the 
jury,  or  any  of  them ;  nor  because  any  person,  who 
has  served  upon  the  jury,  has  not  been  returned  by 
the  Sheriff;  nor  because  of  any  objection,  which 
might  have  been  stated  as  a  ground  of  challenge  of 
any  of  the  jurors,  except  the  objection  of  minority. 

God  save  the  Queen  ! 

Given  at  the  Cape  of    Good  Hope,  this  Thirtieth  day  of 
October,  1846. 
Hy  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  Smith, 

Acting  Clerk  of  the  Legislative  Council. 


231  Ord.  Xo.  a%  1846. 

No.  33,  1846.— (Signed)     P.  Maitland. 

Ordinance  for  amending  the  Ordinance  No.  2,  1846, 
entituled  "  Ordinance  for  creating  a  Deeds'  Regis- 
try Office  for  the  District  of  NataV  (1). 

Whereas,  in  and  by  the  first  section  of  the  Ordi-  Preamble, 
nance  No.  2, 1846,  entituled  "Ordinance  for  creating 
a  Deeds'  Registry  Office  for  the  District  of  Natal,"  it 
is  provided  that  it  should  and  might  be  lawful  for  the 
Lieutenant  Governor  of  the  said  District,  to  appoint 
some  fit  and  proper  person  to  be  and  act  as  Registrar 
of  Deeds  for  the  said  District ;  And  whereas,  it  is  ex- 
pedient that  the  appointment  of  such  Registrar  as 
aforesaid,  should  be  vested  in  Her  Majesty  the  Queen  ; 
Be  it  enacted,  by  the  Governor  of  the  Cape  of  Good 
Hope,  with  the  advice  and  consent  of  the  Legislative 
CouDcil  thereof,  that  so  much  of  the  said  first  section 
of  the  said  Ordinance,  as  empowers  the  Lieutenant 
Governor  aforesaid,  to  appoint  a  person  to  be  and 
act  as  such  Registrar  of  Deeds  aforesaid,  shall  be, 
and  the  same  is  hereby,  repealed ;  and  that  it  shall  and 
may  be  lawful  for  Her  Majesty  the  Queen,  her  heirs  Registrar  of  Deeds  at 
and  successors,  to  appoint,  from  time  to  time,  some  j^^^e  Qil^n?^"^^"^ 
person  to  be  such  Registrar  of  Deeds  as  aforesaid ; 
Provided  always,  that  nothing  herein  contained  shall 
be  deemed  or  taken  so  as  to  invalidate  or  affect  any 
act  of  any  person  appointed  imder  and  by  virtue  of 
the  Ordinance  aforesaid,  done  or  performed  before  the 
commencement  and  taking  effect  of  this  Ordinance ; 
and  provided  also,  that  pending  any  such  appointment 
as  aforesaid,  by  Her  Majesty  the  Queen,  the  Secre- 
tary to  Government  for  the  District  of  Natal,  or 
officer  for  the  time  being  acting  as  such,  shall  be,  and 
act  as  the  Registrar  of  Deeds  for  the  said  District. 

^.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  such  date 
3s  shall  be  fixed  and  appointed  for  the  commencement 
thereof,  by  any  proclamation,  to  be  by  the  Lieutenant 
Crovemor  of  the  said  District,  for  that  purpose  issued, 
^d  posted  upon,  or  affixed,  to  any  public  place  in 
fietermaritzburg. 

God  save  the  Queen ! 


Ordinance,  when  to 
commence. 


(I).  Confirmed ;  vide  Cape  Gazette,  Aug.  19, 1847. 
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Given  at  the  Cape  of  Good  Hope,  this  Twenty-Fifth  day  of 
November,  1846. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government- 
By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Cotmcil. 


Deserted  soldiers  to  be 
apprehended. 


Ord.  No.  2, 1847.  No.  2,  1847.*-(Signed)  Henry  Pottinger. 

Ordinance  for  fdcilitating  the  apprehension^  and  re- 
gulating the  mode  of  conveyance^  of  Deserters  from 
Her  Majesty's  Land  Forces  within  the  District  of 
Nataly  to  their  respective  Corps  ;  and  for  the  more 
prompt  payment  of  Rewards  and  Expenses  com- 
gitent  thereupon  (1). 

Whereas,  it  is  expedient  to  give  every  facility  for 
the  apprehension  and  conveyance  of  deserters,  and 
for  the  pa3rment  of  rewards  and  expenses  consequent 
thereupon ;  Be  it  enacted,  by  the  Governor  of  the 
Cape  of  Good  Hope,  with  the  advice  and  consent  of 
the  Legislative  Council  thereof,  that  from  and  after 
the  passing  of  this  Ordinance,  it  shall  and  may  be 
lawful  for  any  constable,  or  other  individual,  to  ap- 
prehend, or  cause  to  be  apprehended,  within  the 
District  of  Natal,  any  person  reasonably  suspected 
to  be  a  deserter,  and  to  bring  him  forthwith  before 
the  nearest  Magistrate,  or  Justice  of  the  Peace,  who 
is  hereby   empowered  to   examine   such  suspected 

Jerson ;  and  if  it  shall  appear  to  such  Magistrate,  or 
ustice,  that  he  is  a  soldier,  and  deserter  from  the 
corps,  or  regiment,  to  which  he  belongs,  such  Ma- 
gistrate, or  Justice,  shall  forthwith  cause  him  to  be 
conveyed  to  the  nearest  public  prison,  or,  if  in  ^"^ 
vicinity  of  a  military  post,  shall  cause  him  to  be 
delivered  to  the  officer  commanding  at  such  post,  wno 
shall  give  his  receipt  for  such  supposed  deserter. 

2.  And  be  it  further  enacted,  that  such  Magis- 
trate, or  Justice,  shall  forthwith  transmit,  to  tlie 
Deputy  Adjutant  General,  at  Cape  Town,  a  descrip- 
tion return  of  such  supposed  deserter,  according  to  the 

(1).  Confirmed;  vide  Cape  Gazette,  December  33, 1847. 


How  reward  for 
prehension  to 
tained. 


be  ob- 


2SS 


Ord.  Vo^2, 1847. 


form  marked  (A.)  in  the  schedule  hereunto  annexed, 
accompanied  by  vouchers,  in  duplicate,  according  to 
the  form  marked  (C.)  in  the  schedule  hereunto  an- 
nexed, in  support  of  the  claim  to  the  reward  for  appre- 
hension, and  to  the  remuneration  of  expenses  (payable 
by  the  paymaster,  at  the  head  quarters  of  the  regi- 
ment, or  corps,  to  which  such  supposed  deserter  is 
presumed  to  belong),  and  on  receipt  thereof,  and  after 
it  shall  be  proved  that  such  person  is  a  deserter,  the 
amount  shall  be  forthwith  made  payable  to  the  Magis- 
trate, or  Justice,  before  whom  such  deserter  was 
brought,  to  whom  notice  to  that  effect  shall  be  given 
by  the  Military  Secretary  of  the  Commander-in- 
Chief,  and  shall,  on  receipt  thereof,  by  such  Magis- 
trate, or  Justice,  be  paid,  on  demand,  to  the  party 
entitled  to  receive  the  same. 


SCHEDULE— FORM  A. 
Description  Return  of  ,  cdln- 

mitted  to  confinement,  at  ,  on  the        day 

of  ,  as  a  deserter  from  the  Battalion  of 

the  Regiment  of 


Size. 


i; 


CSoIoorof 


Proba- 
ble date 
of  de- 


Name,  oc- 
cupation, 
and  ad- 


sertion.  dress  of  the 
per80i\  by 
whom  ap' 
from 

whence 


ParticulaiB 
of  the  evi' 
dence  upon 
which  the 
prisoner  is 
committed. 


Whether  the 

Prisoner 
confessed  be- 
fore the  Ma- 
gistrate, or 
Justice,  that 
he  is  a  deser- 
ter. 


I  do  hereby  certify,  that  the  prisoner  has  been 
idy  examined  before  me,  aB  to  the  circum- 
stances herein  stated^  and  has  declared  in,  my 
presence  that  he  (1)  a  deserter  from  the 

hefore  mentioned  corps. 
— •  Signature  and  address  of  Magistrate,  or  Justice. 

Signature  of  prisoner. 

Signature  of  mformer. 


[FORM  C] 
Paymaster  of  the  regiment, 

(On  account  of  the  public  service), 

(1)  Insert  "ia,**  or  "is  not,"  at  the  case  may  be. 

D  2 
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Preamble 


Dr.  to  (Magi$irate*Sy  or  Justice's,  name 
and  residence)^  to  be  by  him  paid  to 
(name  of  the  person  who  apprehended 
the  deserter). 
184 

For  the  appr^ension  of  deserter  from  the 

regiment. 

For  apprehension  .  •  .£300 
To  gaoler  .  .  .  •  •010 
„  days*  subsistence,  at  6d.  per  day, 

^^■^^   •nil 

Received  from  Paymaster  ,         regiment,  the 

sum,  of  sterling,  in  payment  of  the  above  ac- 

count, for  which  I  have  signed  duplicate  receipts. 
God  save  the  Queen! 

Given  at  the  Cape  of  Good  Hope,  this  Twenty-Third  day  o^ 
February,  1847. 

..  By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Govemmeot. 
By  order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Cleric  of  the  Legislative  Council. 


[#or  •rUmante  fto.  5,  1847^  vid$   ^^JXtfxtiA 
•ttitnanrejs/'] 


ord.  No^,  1847.  ^^  ^  1 847— (Signed)    Henry  Pottinoer. 

Ordinance  for  enabling  the  Lieutenant  QoiMTMfr  ^ 

Natal^  to  make  provision  far  regulating  the  deoKng 

in^  and  possession  of  Fire  Arms  and  Atnmumtu>fi} 

within  the  said  District.  (1) 

Whereas  the  state  and  position  of  the  District  of 
Natal,  in  regard  to  the  number  and  nature  of  its 
population,  as  v^rell  as  to  the  several  tribes,  or  sorts  ot 
people,  surrounding  or  adjacent  to  the  said  District, 
are  such  as  to  render  the  free  and  unrestricted  deamg 
in,  and  possession  of,  fiye  «mu»  and  ammunition,  oan- 

(1.)  No  adTioe  of confirnntion^  orolherwiae,  1^  Htpa  QoTerniDeat 
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Lieatenant  Qoveroor 
authorized  to  regf  alate, 
proclamatioo,  tbe 
ing  io,  and   pos- 


gerous  to  the  general  peace  and  safety ;  and  whereas, 
no  legal  provision  at  present  exists  for  restricting  or 
regulating  such  dealing  or  possession,  and  it  is  ex- 
pedient to  enable  the  Lieutenant  Governor  of  the  said 
District,  with  the  advice  of  the  Executive  Council 
thereof,  to  frame  and  promulgate,  in  manner  and  form 
as  hereinafter  in  that  behalf  provided,  such  rules  and 
regulations,  touching  and  concerning  the  dealing  in, 
and  possession  of,  fire  arms  and  ammunition,  within 
the  said  District,  as  he  shall  find  to  be  necessary,  or 
deem  to  be  expedient ;  Be  it  enacted,  by  the  Governor 
of  the  Cape  of  Good  Hope,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  that  it 
shall  and  may  be  lawful  for  the  Lieutenant  Governor, 
for  the  time  being,  of  the  District  of  Natal,  with  the 
advice  of  the  Executive  Council  thereof,  from  time  to  _     ,         . 

time,  to  frame  such  rules  and  regulations  as  he  shall  ^^^nder  oSt£"*' 
think  necessary  or  expedient,  touching  and  concerning  donllitionftaiidres- 
the  several  and  respective  matters  following,  or  any  ♦'"^^'^ 
of  them,  that 'is  to  sav — the  importaticm,  landing,  re-» 
moval,  and  storing  of  fire-arms,  or  gunpowder,  and 
the  establishment  and  management  of  gunpovrdet 
magazines,  and  the  fixing  and  defining  by  whom,  and 
to  whom,  and  at  what  places,  and  in  what  numbers 
and  quantities,  respectively,  fire-arms  and  gunpowder 
may  respectively  be  sold,  bartered,  or  otherwise  dis- 
posed of,  and  by  whom,  and  under  what  restrictions^ 
it  may  be  carried  or  conveyed,  and  settling  and 
determining  the  fees  and  charges  to  be  payable  for^ 
or  in  regard  to,  any  permits  or  licenses  by  the  said 
rules  and  regulations  required  to  be  taken  out^  and 
the  compelling  the  registration  and  production,  in 
such  manner  and  form  as  shall,  by  the  said  rules  and 
regulations,  be  deemed  expedient  and  established,  of 
all  fire*arms  in  the  possession  of  any  of  the  inhabitants 
of  the  said  District,  and  the  fixing  and  limiting  of  all 
penalties  and  forfeitures,  to  be  consequent  upon  the 
contravention  of  such  rules  and  regulations,  or  any 
of  them^  and  deciding  the  mamier  of  recovering,  and 
disposii^  thereof,  and  the  extent  of  any  imprisonment 
to  wMch  any  person  shall  become  liable,  upon  non- 
payment of  any  such  penalty,  and,  generally,  all  or 
any  of  the  objects,  regarding  fire-arms,  gunpowder,^ 
or  other  ammunition,  embraced  or  contemplated  in 
regard  to  those  parts  of  the  Colony,  other  than  the 
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Lieutenant  Governor 
may  provide  differini^ 
regulations  for  differ- 
ent Districts. 


Proclamation,  under 
this  Ordinance,  how 
to  be  issued. 


said  District,  by  the^  Ordinances  No.  S3f  made  and 
passed  on  the  11th  of  September,  1826;  No.  81, 
made  and  passed  on  the  23rd  of  December,  1830; 
and  No.  7,  of  1834,  made  and  passed  on  the  3rd  ot 
December,  1834 ;  and  any  other  objects  of  an  ana- 
logous description ;  Provided,  that  nothing  in  any 
such  rules  and  regulations  contained,  shall  extend  to 
any  fire-arms,  gunpoivder,  or  other  ammunition,  be- 
longing to  Her  Majesty  the  Queen ;  and  provided, 
that  no  fee  or  charge  imposed  in  or  by  any  such  rule 
or  regulation,  in  regard  to  any  such  permit  or  license 
as  aforesaid,  shall  exceed  the  fee  or  charge  now  pay- 
able, for  or  in  respect  of  the  same  species  of  pennit 
or  license,  if  enjoined  or  required  by  any  of  the 
Ordinances  aforesaid,  and  that  no  fee,  or  charge  for 
any  permit  or  license,  act  or  thing,  not  subjected  to 
any  fee  or  charge  by  some  one  of  the  said  Ordi- 
nances, shall  exceed  twenty  shillings  ;  and  provided, 
that  no  fine  or  forfeiture,  or  term  of  impnsonment, 
imposed  for,  or  in  regard  of,  any  act  or  omission,  by 
any  such  rule  or  regulation,  shsul  exceed  the  fine  or 
forfeiture,  or  term  of  imprisonment,  if  any,  imposed 
fdr,  or  in  regard  of,  the  same  species  of  act  or 
omission,  by  some  one  of  the  said  Ordinances ;  and 
that  no  penalty,  imposed  by  any  such  rule,  or  regu- 
lation, for,  or  in  regard  of,  any  act  or  omission,  not 
subjected  to  any  penalty  by  any  of  the  said  Ordinances, 
shall  be  other  or  greater  than  a  fine  not  exceed- 
ing ten  pounds,  together  with  the  forfeiture  of  the 
certain  fire-arms,  or  ammunition,  in  regard  to  which 
such  act  or  omission  shall  have  taken  place,  nor  shall 
any  term  of  imprisonment,  which  may  be  made  al- 
ternative upon  the  non-payment  of  any  such  fine, 
exceed  one  calendar  month,  with  hard  labour. 

2.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Lieutenant  Governor  aforesaid,  m 
framing  the  said  rules  and  regulations,  to  provide, 
should  he  see  cause  so  to  do,  distinct  rules  and  regu- 
lations, accommodated  to  the  peci|liar  circumstances 
of  each  or  any  of  such  portions  or  subdivisions  of  the 
said  District  as  he  shall  determine  and  describe. 

3.  And  be  it  enacted,  that  all  such  rules  and  regu- 
lations, as  aforesaid,  shall  be  promulgated  by  the  said 
Lieutenant  Governor,  by  his  proclamation  or  procla- 
mations, to  be,  from  time  to  time,  issued  in  ^^^ 
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behalf,  and  posted  upon,  or  affixed  to,  some  public 
place  in  Pietermaritzburg,  in  each  of  which  procla- 
mations some  certain  time  shall  be  fixed  for  the 
comnaencement  and  taking  effect  thereof,  from  and 
after  which  time  all  subsisting  ndes  and  regulations, 
contained  in  any  subsisting  proclamation,  shall  become, 
to  all  intents  and  purposes,  as  legal,  valid,  and  effectual, 
as  if  the  same  were  herein  inserted,  as  so  many  clauses 
or  provisions  of  this  Ordinance.  , 

4.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Lieutenant  Governor  aforesaid,  at  all 
times,  when  he  shall  see  fit,  by  any  proclamation  to 
be  by  him  issued  and  published,  in  manner  and  form 
as  aforesaid,  to  prohibit  the  issue  of  gunpowder  from 
all  or  any  of  the  gunpowder  magazines  within  the 
said  District;  and  any  person  who  shall  issue  or 
receive  any  gunpowder,  from  any  magazine,  to  which 
such  prohibition  shall  extend,  shall,  for  every  act  of 
issuing  or  receiving,  incur  and  be  liable  to  any  penalty 
not  exceeding  five  hundred  pounds,  and,  in  default  of 
payment,  shall  be  imprisoned,  with  or  without  hard 
labour,  for  any  time  not  exceeding  six  months ;  and 
tlie^gunpowder  issued  shall  be  forfeited  to  Her  Majesty 
the  Queen. 

5.  An4  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  the  commence- 
ment thereof,  by  any  proclamation  to  be,  by  the  said 
Lieutenant  Governor  aforesaid,  for  that  purpose 
issued,  and  published  in  manner  and  form  as  the 
certain  other  proclamation  hereinbefore  mentioned. 

God  save  the  Queen  ! 

Given  at  the   Cape  of   Good  Hope,  this  Thirtieth  day  of 
March,  1847. 

By  CominaDd  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 


Lieutenant  Governor 
may  prohibit  the  issue 
of  gunpowder. 


Ordinance,  when  to 
commence. 


Ord.  ^o.  8, 1847. 
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Lieutenant    GoTernor 
aotborized  to  establish 
markets,  by  proclama- 
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conditions  and  res- 
trictions. 


Ordinance^  when  to 
commence. 


No.  8,  1847.— (Signed)  Henry  Pottinger. 
Ordinance  for  enabling  the  Lieutenant   Chvemar  of 
Natal,  to  establish  Markets  within  the  said  Dis- 
trict (1.) 

Whereas,  it  may  be  expedient  to  establish  markets 
in  certain  villages,  and  other  places,  convenient  for 
holding  the  same,  within  the  District  of  Natal ;  Be  it 
therefore  enacted,  by  the  Governor  of  the  Cape  of 
Good  Hope,  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  that  it  shall  and  may  be  lawful 
for  the  Lieutenant  Governor  of  the  said  District,  with 
the  advice  of  the  Executive  Council  thereof,  by  any 
proclamation,  to  be  by  him  issued,  from  time  to  time, 
for  that  purpose,  and  posted  upon,  or  affixed  to,  some 
public  place  in  Pietermaritzburg,  to  establish  a  mar- 
ket at  any  village,  or  place,  where  the  same  shall 
appear  to  be  required,  and  to  fix  the  limits  of  the 
same,  and  the  dues  to  be  taken  thereat,  and  to  provide 
all  necessary  regulations  for  such  markets,  and  such 
regulations  to  alter,  and  the  said  markets  to  abolish, 
when,  and  so  often,  as  he  shall  deem  expedient ;  Pro- 
vided always,  that  no  such  market  shall  be  established 
at,  or  in,  any  mimicipality  ;  and  that  in  case  any  vil- 
lage, or  place,  at  or  in  which  any  such  market  shall 
be  established,  shall  at  any  time  afterwards  become  a 
municipality,  then  such  market  shall  become,  and  be, 
ipsofactOf  abolished. 

2.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect,  from  and  after  such  date 
as  shall  be  fixed,  and  appointed,  for  the  commence- 
ment' thereof,  by  any  proclamation,  to  be  by  the 
Lieutenant  Governor  aforesaid,  for  that  purpose 
issued,  and  posted,  or  affixed,  in  manner  and  form  as 
hereinbefore  provided,  in  regard  to  the  proclamation 
in  the  first  section  of  this  Ordinance  mentioned. 

God  save  the  Queen  f 

Given  at  the  Cape    of   Good  Hope,  this  Thirtieth  day  of 
March,  1847. 

— 1  — ■ 

(1).  No  advice  of  confirmation,  or  otlierwiso,  by  Home  Government. 
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By  Command  of  His  Excellency  the  GoTernor, 

(Signed)  John  Montagu, 

Secretary  to  Goverament. 
By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 


No!  9,  1847. — (Signed)  Henry  Pottinger. 

Ordinance  for  regulating  the  Sale  of  Wines^  and 
Spirituous  and  Fermented  LUpwrs^  within  the  Dis- 
trict of  Natal  {I). 

Whbrbas,  it  is  expedient  to  provide  for,  and  to 
regTilate,  the  sale  of  wines,  spirituous,  and  fermented 
liqaors,  by  wholesale  and  retail,  within  the  District  of 
Natal;  Be  .it  therefore  enacted,  by  the  Governor  of 
the  Colony  of  the  Cape  of  Good  Hope,  with  the  ad- 
vice and  consent  of  the  Legislative  Coancil  thereof, 
that  it  shall  and  may  be  lawfal  for  any  person,  or  per- 
sons, nominated  and  appointed  in  that  behalf,  from 
time  to  time,  by  his  Honour  the  Lieutenant  Governor 
of  the  District  of  Natal,  by  any  proclamation  by  him 
issued,  and  published  in  manner  and  form  as  herein- 
after directed,  in  regard  to  the  certain  proclamation  in 
the42d  section  of  this  Ordinance  mentioned,  and  such 
person  or  persons  are  hereby  respectively  required  to 
grant  lieenses,  in  manner  and  form  hereinafter  pro- 
vided, authorizing  the  sale  of  wines,  spirituous  liquors, 
liqaenrs,  malt  liquors,  ginger  beer,  and  spruce  beer,  to 
SQch  persons  residing  within  the  division,  for  which 
SQoh  officer  or  person  shall  be  appointed  to  act,  as 
Ml  make  such  applications,  and  comply  with  such 
regolations,  as  are  respectively  hereinafter  mentioned 
and  set  forth. 

2.  And  be  it  enacted,  that  every  such  license  as  is 
in  the  last  preceding  section  mentioned,  shall  be  either 
a  wholesale  license,  or  a  retail  license. 

3.  And  be  it  enacted,  that  the  said  licenses  re- 
spectively, shall  be  in  form,  corresponding  with  the 
forms  thereof  respectively  in  the  schedule  to  this  Or- 
<IiQaiice,  in  that  behalf,  set  forth. 

"-  ■  ■  I      — ■ — ^ — ■ 

0).  No  advice  of  confirmation,  or  otherwise,  by  Home  Government. 


Preamble. 


Persons  to  be  appoint- 
ed by  Lieotenant  Gov- 
ernor to  issue  Ucenaea. 


Licenses  to  be  whole- 
sale or  retail. 


Form  of  license. 


Ord.  No.  9, 1847. 


240 


Wholesale  dealing^-r 
minimum  qauutity. 


Retail  dealings—max- 
imum quantity. 


Costs  of  license. 


Wholesale  licenses. 


License,  where  neces- 
sary. 


4.  And  be  it  enacted,  that  it  shall  and  may  be  law- 
ful for  any  person,  who  shall  take  out  a  wholesale 
license  as  aforesaid,  to  sell  any  of  the  liquors  in  the 
1st  section  of  this  Ordinance  mentioned,  in  any  quan- 
tity not  less  than  two  gallons,  imperial  measure,  if  in 
cask,  or  than  twelve  reputed  quart,  or  twenty-foar 
reputed  pint  bottles,  if  in  bottle ;  and  that  it  shall  and 
may  be  lawful  for  any  person,  who  shall  take  out  a 
retail  license,  as  aforesaid,  to  sell  any,  of  the  said 
liquors  in  any  quantity  less  than  two  gallons,  im^rial 
measure,  if  in  cask,  or  less  than  twelve  reputed  qaart, 
or  twenty-four  reputed  pint  bottles,  if  in  bottle. 

5.  And  be  it  enacted,  that  all  such  licenses,  as  afore- 
said, whether  wholesale  or  retail,  shall  be  issuable  for 
the  periods,  and  be  paid  for  at  the  rates  or  valnes  fol- 
lowing (1),  and  none  other,  that  is  to  say  :— 

For  every  such  license  respectively,  to  en- 
dure for  one  whole  year  .         .        .  £20    0  0 

For  every  such  license  respectively,  to 

endure  for  six  months      .         .         .    11    0  0 

For  every  such  license  respectively,  to 

endure  for  three  months  .         .         .600 

6.  And  be  it  enacted,  that  it  shall  and  may  be  law- 
ful for  any  person,  desirous  of  taking  6ut  such  a  whole- 
sale license  as  aforesaid,  to  apply  for  the  same  to  the 
officer  or  person  so  nominated,  as  aforesaid,  and  re- 
quired to  grant  the  same,  who  shall  thereupon  grant 
the  same  accordingly ;  Provided,  that  every  sich 
officer  or  person  shall,  with  all  convenient  speed, 
transmit  to  the  Secretary  to  Government  of  the  fts- 
trict,  the  name  of  every  person  receiving  any  such 
wholesale  license,  the  place  or  premises  where  the 
licensed  dealing  is  to  be  carried  on,  and  the  date  ot 
the  issuing  of  such  license.  , 

7.  And  be  it  enacted,  that  lodging  houses,  clob 
houses,  eating  houses,  or  other  places  of  accointnoda- 
tion,  entertainment,  or  refreshment,  at  which  any  oi 
the  liquors  in  the  1st  sectiop  of  this  Ordinance  men- 
tioned, are  supplied  on  the  premises,  to  inmates  or 
others,  and  charged  or  paid  for  either  directlyor  in- 
directly, and  as  part  of  the  board  or  lodging  to  be  pro- 
vided, or  otherwise,  shall,  except  as  hereinafter  is  e^" 
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cepted,  be  treated  and  conddered  as  houses  or  places 
requiring  that  the  persons  keeping  the  same  respec- 
tively, sfaoald  take  out  the  license  aforesaid,  for  selling 
by  retail ;  Provided  always,  that  no  person,  who  shall 
receiire  or  accommodate  any  boarder  or  lodger,  or 
other  inmate,  for  any  period  certain  not  less  than  one 
month,  and  who  shall  not  supply  to  such  boarder, 
lodger,  or  other  inmate,  any  wmes,  or  spirituous  or 
fermented  liquors,  other  than  those  of  the  growth  or 
manufacture  of  the  Colony  of  the  Cape  of  Good 
Hope,  shall  be  required  to  take  out  any  license  what* 
soever. 

8.  And  be  it  enacted,  that  every  person,  being 
desirous  of  taking  out  any  such  retail  license '  as 
aforesaid,  shall  make  an  application,  in  writing,  to 
the  Resident  Magistrate  of  the  division  in  which  he 
resides,  setting  forth  the  nature  or  description  of 
license  required,  and  the  place  or  premises  where  the 
calling  or  business,  to  be  authorized  by  such  license, 
is  intended  to  be  carried  on  ;  and  when  and  as  oflten 
as  any  person  shall  apply  for  such  retail  license,  such 
person'  shall,  in  his  said  application,  set  forth  whether 
he  intends  to  keep  an  inn,  hotel,  or  boarding  house, 
or  intends  to  sell  liquors  not  to  be  drunk  or  consumed 
on  the  premises,  or  intends  to  keep  a  tap,  canteen, 
or  public  house,  or  intends  to  carry  on  any  two  or 
more  of  the  said  sorts  or  descriptions  of  trade  or 
calling. 

9.  And  be  it  enacted,  that  as  often  as  any  Resident 
Magistrate  shall  receive  any  such  application  as  is*  in 
the  last  preceding  section  mentioned,  from  any  per- 
son who  shall  state  his  intention  to  keep  a  tap,  can- 
teen, or  public  house^  such  Resident  Magistrate  shall 
affix*  or  cause  to  be  affixed,  in  some  conspicuous 
place  at,  or  in,  his  office,  and  at,  or  on,  the  gate  or 
entrance  of  some  place  of  public  worship  (if  such 
there  be  within  seven  miles  of  the  seat  of  magistracy), 
and  at,  or  on,  the  gate^  or  entrance  of  the  public 
prison,  a  notice,  containing  the  name  of  the  applicant, 
the  description  of  the  house  or  premises  in  which  the 
calling  or  business  aforesaid  is  intended  to  be  carried 
on,  and  the  day  on  which  the  question  of  the  grant- 
mg  of  such  license  will  oo me  on  before  such  Resident 
Magistrate  for  determination  ;  and  such  notice  shall 
be  affixed,  for  the  space  of  seven  days^  at  least,  next 
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before  the  day  last  mentioned. 

10.  And  be  it  enacted,  that  upon  the  day  appointed 
for  the  determination  of  the  qnestion  of  the  granting 
of  any  sach  license,  aa  aforesaid,  the  Resident  Magis- 
trate shall,  in  open  Court,  proceed  to  determine  the 
same ;  and  shall  hear  the  objections,  if  any,  of  any 
householder  resident  near  the  house,  or  premises, 
mentioned  in  the  notice  aforesaid,  whether  grounded 
on  the  character,  misconduct,  or  unfitness  of  the  ap- 
plicant, unfitness  or  inconvenience  of  the  place,  or 
premises,  or  number  of  previously  licensed  booses 
already  in  the  neighbourhood ;  and  such  Magistrate 
shall  also  hear  vhat  shall  be  urged  by  the  applicant, 
in  answer  to  such  objections ;  and  shall,  if  necessary, 
administer  an  x>ath  to  the  said  parties,  or  either,  or 
any  of  them,  or  any  other  persons  who  shall  be  deemed 
competent  to  give  any  evidence,  or  information, 
touching  the  matter  in  question,  and  shall  grant,  or 
refuse,  the  license  applied  for,  as  the  circumstances  of 
the  case  shall  require. 

n.  And  be  it  enacted,  that  no  person  shall  be 
allowed  to  take  out  more  than  one  license  to  anihorize 
the  keeping  of  a  tap,  canteen,  or  publie  house,  and  if 
any  one  person  shall  take  out  more  than  one  such 
license,  every  license  taken  out  by  such  person  shall 
be,  ipso  facto  J  auU  and  void. 

12.  And  be  it  enacted,  that  when,  and  as  often,  as 
the  Resident  Magistrate  shall  see  fit  to  grant  any  such 
fi<*en$e,  as  aforesaid,  to  any  person  intending  t6  keep 
a  tap,  canteen,  or  publie  house*  or  to  authorize  the 
sale  of  liquors  not  to  be  drunk,  or  eonsumed,  on  the 
premises ;  or  to  authorize  the  sale  of  liquors  in  any 
inn,  hotel,  or  hoarding  house,  such  Besident  Magis« 
trate  shall  deliver  to  the  person,  who  shall  have  apr 
plied  for  the  same,  a  certificate,  in  the  form  in  the 
schedule  to  this  Ordinance,  in  diat  behalf^  set  forth; 
which  certificate,  when  produced  and  delivered  to  the 
ofiioer,  or  person,  nominated  as  aforesaid,  shall  entitle 
the  person  darned  therein  to  receive  the  license  therein 
mentioned. 

13.  Aud  be  it  enacted,  that  every  Resident  Magis- 
trate shall  keep»  or  cause  to  be  kep^  a  register  of  all 
certificates  granted  by  him,  which  sLuall  show  the  date 
when  the  applieatiodu  waa  received,  the  name  of  the 
applicant,  and  the  description  of  the  trade,  or  callings 
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intended  to  be  carried  on  ;  and  in  regard  to  applica- 
tions for  retail  license  to  keep  a  tap,  canteen,  or  public 
house,  such  register  shall  also  show  the  date  at  which 
each  notice  was  afiixed,  and  each  certificate  granted, 
or  refused,  as  the  case  may  be. 

14.  And  be  it  enactecf,  that  no  person  who  shall  When  liquow  must,, 
have  applied  for,  and  received,  a  retail  license,  for  the  Jumed"on"the  premi- 
purpose  of  an  inn,  hotel,  or  boarding  house,  shall  sell  •«•• 
any  liquors  not  to  be  drunk  or  consumed  on  the 
premises,  or  shall  keep  on  the  premises  a  tap,  can- 
teen, or  public  house,  under  pain  of  forfeiting  any  sum 
not  exceeding  ten  pounds ;  nor  shall  any  person,  who 
shall  have  applied  for,  and  received,  a  retail  license, 
to  authorize  the  sale  of  liquors  not  to  be  drunk  or 
consumed  upon  the  premises,  permit  any  liquors  to 
be  drunk  or  consumed  on  the  premises,  under  the  like 
penalty. 

16.  And  be  it  enacted,  that  as  often  as  a  retail  Recogniiance  fornw. 
license  shall  have  been  granted  to  any  person,  who 
shall  have  applied  for  me  same,  for  the  purpose  of 
keeping  a  tap,  canteen,  or  public  house,  such  person 
shall  thereupon  enter  into  a  recognizance  before  the 
officer,  or   person,  nominated  as  aforesaid,  who  is 
hereby  authorized  and  empowered  to  take  the  same, 
in  the  sum  of  fifty  pounds  sterling,  with  two  sufficient 
sureties  in  the  sum  of  twenty-five  pounds  sterling 
each,  which  recognizance,  with  the  condition  thereof, 
shall  be  in  the  form  in  that  behalf  prescribed  in  the 
schedule  to  this  Ordinance,  and  in  case  the  person  ap- 
plying for  such  license,  shall  be  hindered  through 
sickness,  iafirniity,  or  other  reasonable  cause,  to  at- 
attend  in  person  for  the  purpose  of  entering  into  such 
recognizance,  it  shall  and  may  be  lawful  for  the  per- 
son aforesaid,  empowered  to  grant  such  licenses,  to 
permit  two  sufficient  sureties  to  enter  into  such  recog- 
nizance, each  surety  in  the  penalty  of  fifty  pounds 
sterling,  for  performance  of  the  conditions  of  the  said 
recogni2(aace ;  and  which  said  recognizance  shall  be 
acknowledged  in  the  presence  of,  and  signed  by,  such 
officer  or  person  taking  the  same,  and  the  same,  with 
the  condition  thereof,  shall  be  sent  to  the  Resident 
Magistrate  of  the  jurisdiction,  to  be  by  him  duly  en- 
tered and  recorded  ;  and  that  for  every  such  license 
granted  without  such  recognizance,  and  for  every  such 
recognizance  taken  and  not  sent  as  aforesaid,  the  offi- 
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cer  or  person  signing  sach  license,  shall  incur,  and  be 
liable,  to  the  payment  of  a  fine  not  exceeding  fifty 
pounds  sterling. 

'  16.  And  be  it  enacted,  that  every  license  which 
shall  be  found  to  have  been  fraudently  obtained,  shall 
be  null  ahd  void  ;  and  any  person  who  shall  forge  or 
counterfeit  any  license  or  certificate,  or  write  any 
name  on  any  such  license,  to  resemble,  imitate,  or 
represent  the  name  of  any  Resident  Magistrate,  or 
other  person,  empowered  ttf  grant  the  same,  or  shall 
tender  or  produce  any  paper  with  such  counterfeit 
name  or  writing  therein,  knowing  such  name  or  writ- 
ing to  be  counterfeit,  or  shall  take  or  receive  any  sum 
of  money  for  signing  or  procuring  counterfeit  signa- 
tures to  such  licenses  or  certificates,  every  person  so 
ofiending,  being  lawfully  convicted  thereof,  shall  in- 
cur and  be  liable  to  a  fine  of  one  hundred  pounds 
sterling,  and  shall  also,  upon  prosecution  and  con- 
viction, suffer  such  pains  and  penalties  as  by  law  is, 
or  may,  hereafter  be  imposed  upon  persofts  convicted 
of  forgeries  or  frauds,  of  this  or  the  like  nature. 

17.  And  be  it  enacted,  that  any  person,  who  shall 
sell  any  of  the  liquors  aforesaid,  by  wholesale  or 
retail,  without  having  obtained  a  wholesale  or  retail 
license,  respectively,  or  who,  having  obtained  such 
license,  shall  sell  any  such  liqubrs,  excepting  upon 
the  premises  mentioned  in  his  license,  shall  incur, 
and  be  liable,  to  the  pains  and  penalties  imposed  upon 

{)ersons  convicted  of  selling  such  liquors  without  a 
icense ;  Provided  always,  that  any  licensed  keeper 
of  an  inn,  hotel,  boarding  house,  tap,  canteen,  or 
public  house,  who  shall  be  desirous  to  expose  for 
sale,  and  sell,  any  of  the  liquors  aforesaid,  at  any 
place  of  public  amusement,  or  resort,  may  apply  to 
the  Resident  Magistrate  of  the  division,  for  per- 
mission, in  writing,  so  to  do,  and  such  Magistrate 
may,  should  he  see  cause,  grant  such  permission,  and 
thereupon  such  sale  shall  become,  and  be,  duly  au- 
thorized and  legal. 

18.  And  be  it  enacted,  that  nothing  in  this  Ordi- 
nance contained  shall  extend,  or  be  construed  to 
extend,  to  require  a  license  for  the  sale  of  any  of  the 
liquors  aforesaid,  made  by  any  Sheriff^,  or  other  officer 
acting  under  the  authority  of  any  Court,  Judge,  or 
Magistrate. 
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19.  And  be  it  enacted,  that  nothing  in  this  Ordi- 
nance contained  shall  prevent,  or  be  construed  to 
prevent,  any  dealer  in  the  liquors  aforesaid,  to  whom 
a  wholesale  license  shall  have  been  granted,  to  keep 
or  store  any  of  the  liquors  aforesaid,  in  any  number 
of  stores  or  places,  provided  that  no  one  of  such 
stores  or  places  be  distant  from  any  other  of  such 
stores  or  places  more  than  two  miles,  and  that  the 
description  of  all  such  places  be  entered  in  the 
license,  otherwise  such  dealer  shall  incur  and  be 
liable  to  the  pains  and  penalties  imposed  upon  persons 
convicted  of  selling  without  a  license ;  Provided, 
however,  that  persons  in  partnership,  and  carrying 
on  business  under  one  firm,  and  in  one  house  or  shop 
only,  and  proving  such  partnerships,  shall  not  be 
required  to  take  out  more  than  one  license  for  such 
house  or  shop. 

20.  And  be  it  enacted,  that  every  person,  having 
obtained  any  wholesale  or  retail  license  as  aforesaid, 
shall,  except  as  hereinafter  excepted,  cause  to  be 
affixed,  in  some  conspicuous  place,  on  the  outside  of, 
and  over  the  door  of,  his  house,  shop,  store,  or  stores, 
a  board,  on  which,  on  the  wall  over  the  door  or  doors 
of  the  building,  shall  be  painted  in  letters  publicly 
visible  and  legible,  at  least  two  inches  long,  his  name 
at  fall  length  (or,  inhere  they  are  partners,  the  name 
or  style  of  the  firm  or  partnership),  and  after  such 
name  or  style,  the  words  licensed  dealer^  or  dealers 
in  wines,  malt  liquors,  and  spirituous  liquors^  by 
wholescde  or  retail,  as  the  case  may  be,  and  shall  keep 
up  such  board  or  sign,  in  good  condition,  during  the 
continuance  of  such  license ;  and,  in  default  of  affixing 
sacb  board  or  sign,  or  keeping  Ihe  same  in  manner  as 
aforesaid,  shall  incur  and  be  liable  to  the  payment  of 
a  penalty  not  exceeding  j^ve  pounds  sterling,  and,  in 
case  the  whole  amount  of  the  penalty  imposed,  and 
of  the  costs  and  expenses,  be  not  paid  within  three 
days  after  conviction,  to  imprisonment  not  exceeding 
one  month,  and  not  less  than  one  week,  unless  the 
penalty,  costs,  and  expenses,  be  sooner  paid ;  but 
nothing  in  this  Ordinance  contained  shall  be  construed 
so  as  to  require  any  board  to  be  affixed,  in  regard  to 
any  inn,  hotel,  or  boarding  house. 

21.  And  be  it  enacted,  that  every  person  who  shall 
iiot  have  obtained  any  such  license  as  aforesaid,  who 
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shall  affix  any  sach  board  as  aforesaid,  before  or  on 
his  house,  shop,  or  store,  or  who  shall  paint,  or  give 
any  notice,  importing  that  he  is  a  dealer  ia  the 
liquors  aforesaid,  or  any  of  them,  shall,  for  every 
such  offence,  incur  and  be  liable  to  the  pains  and 
penalties  imposed  on  persons  convicted  of  selling  any 
of  the  liquors  aforesaid  without  a  license. 

22.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  all  Resident  Magistrates,  and  Justices  of 
the  Peace,  in  their  respective  jurisdictions,  to  enter 
houses  where  liquor  is  sold  by  retail,  or  on  or  before 
which  is  affixed,  as  by  the  20th  section  of  this  Ordi- 
nance required,  any  board,  or  other  notice,  importing 
that  any  of  the  liquors  herein  mentioned  are  there 
sold  by  retail,  and  demand  to  see  the  license ;  and  if 
the  same  be  not  produced,  and  no  good  and  sufficient 
reason  be  given  for  the  non-production  of  the  same, 
it  shall  and  may  be  lawful  for  them  to  seize  all  liquors 
found  therein,  as  are  mentioned  in  this  Ordinance, 
and  the  vessels  containing  the  same,  and  apply  such 
liquors  and  vessels,  as  forfeited,  to  the  use  of  the 
District  Treasury ;  and  the  occupier  of  such  house 
shall  be  deemed  an  unlicensed  retailer,  and  shall 
incur  and  be  liable  to  the  pains  and  penalties  imposed 
by  this  Ordinance,  on  persons  convicted  of  selling  aof 
of  the  aforesaid  liquors  without  a  license ;  Provided 
always,  that  the  reasonable  expenses  of  such  seizure 
shall  be  paid  out.  of  the  proceeds  of  the  articles  so 
seized. 

23.  And  be  it  enacted,  that  if  any  person  shall 
make  information,  on  oath,  before  a  Resident  Magis- 
trate, and  show  probable  cause,  why  he  suspects  tha( 
any  person  sells  any  such  liquors,  as  aforesaid,  by  re- 
tail, without  license  to  that  effect,  it  shall  and  may  he 
lawful  for  such  Magistrate,  within  his  jurisdiction,  to 
summon  such  suspected  person  before  him,  and  ^ 
to  summon  any  other  person,  who  such  Magistrate 
shall  be  satisfied  is  capable  of  giving  material  evidence 
upon  the  subject,  to  be  examined  and  give  evidence 
upon  the  charge  against  such  suspected  person ;  and 
if  such  persons  so  summoned  as  witnesses,  shall  rekse 
to  appear,  or  shall  refuse  to  be  examined  on  oath,  and 
give  evidence  as  aforesaid,  it  shall  and  may  be  lawful 
for  the  said  Magistrate  to  commit  every  such  offen- 
der to  prison,  for  a  period  not  exceeding  one  month, 
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or  antil  the  party  shall  no  longer  refase  to  be  ex- 
amined and  give  evidence  as  aforesaid. 

24.  And  be  it  enacted,  that  no  retail  dealer  shall  ^m  ^^^J^^^  •* 
sell,  or  keep  any  tap,  canteen,  or  public  house,  open  ma/  not^be^pen^^ 
for  the  sale  of  such  liqnors  as  aforesaid,  or  any  of  •«"• 

them,  or  shall  suffer  any  of  them  to  be  drunk  or  con* 
sttmed  therein,  during  any  part  of  Sunday,  or  between 
the  hours  of  nine  o'clock  at  night  and  six  o'clock  in 
the  morning  of  any  other  day  ;  and  any  person  con- 
travenin^  this  section,  shall,  upon  conviction,  forfeit 
any  sum  not  exceeding  ten  pounds,  and  upon  non-> 
payment  thereof,  shall  be  imprisoned  for  any  period 
not  exceeding  one  month. 

25.  And  for  the  better  preservation  of  the  public  Who  may  enter  inns, 
peace  and  order,  be  it  enacted  and  declared,  that  it  ^^^'"^^"^^^ 
shall  and  may  be  lawful  for  any  Resident  Magistrate, 
or  Justice  of  the  Peace,  within  his  jurisdiction,  to 
enter  any  inn  within  which  any  riot,  disturbance,  or 
breach  of  the  peace,  shall  take,  or  have  taken,  place, 

at  any  hour,  and  to  disperse,  or  otherwise  to  detain 
and  commit  to  safe  custody,  any  person  actually  en-' 
gaged  therein  ;  and  for  any  Magistrate,  Justice  of  the 
Peace,  gaoler,  constable,  or  peace  officer,  to  enter  any 
house  for  which  a  retail  license  is  granted,  where  such 
riot,  disturbance,  or  breach  of  the  peace  shall  take  or 
have  taken  place,  or  any  house,  wnich  is  known  Or 
found  to  be  frequented  oy  men  or  women  of  noto- 
rioasly  bad  fame  and  character,  f&r  the  purpose  of 
removing,  and  to.  remove  all  pejrsons  rioting;  making 
distarbance,  or  drinking  therein,  and  all  persons 
being  or  remaining  therein  {i^t  being  bona  fide  lodgers 
in  such  house),  between  Of  within  the  hours  herein 
before  declared  to  be  un^wful ;  and' if  the  holder  of 
the  license  for,  or  the  l^eeper  of  any  such  house,  or 
the  person  in  charge  tjiereof  at  the  time,  shall  not, 
on  demand  of  entran/ce,  admit  such  Magistrate,  or 
other  person  as  aforesaid,  or  shall  obstruct  them,  or 
any  of  them,  in  removing  persons  rioting,  making 
distarbance,  drinking,  or  unlawfully  remaining  therein, 
between  the  hours  aforesaid,  the  holder  of  such  license 
sball,  upon  conviction,  forfeit  any  sum  not  exceeding 
ten  pounds,  and  upon  non-payment  thereof,  shall  be 
imprisoned  for  any  period  not  exceeding  one  month. 

26.  And  for  the  better  prevention  and  punishment  Drunkenness)  and  how 
of  drunkenness,  be  it  enacted,  that  whenever  any  Ma-  punishable. 
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gistrate,  or  other  person  as  aforesaid,  shall  find  any 
person,  at  any  time,  drunk,  and  lying  down  from  the 
effect  of  intoxication,  in  any  street,  road,  or  lane,  or 
in  any  other  public  place  within  any  town  or  Tillage ; 
and  such  person,  if  so  apprehended  during  the  night 
time,  shall  and  may  be  lodged  in  any  gaol,  watch 
house,  or  house  of  correction,  and  shsJl  be  brought 
up  in  every  case,  as  soon  as  convenient,  and  during 
the  ensuing  day  at  the  latest,  before  the  Redden t 
Magistrate,  having  jurisdiction  in  such  place,  and 
every  person,  so  apprehended,  shall,  on  due  con* 
Viction  thereof,  incur  and  be  liable  to  a  fine  not.  ex- 
ceeding one  pound,  and,  in  default  of  payment,  it 
shall  and  may  be  lawful  for  the  Magistrate,  so  con- 
victing, to  commit  sttch  offender  to  prison,  with  or 
without  hard  labour,  and  with  or  without  spare  diet, 
for  a  period  not  exceeding  fourteen  days,  and,  in  case 
of  repeated  offence,  for  a  period  not  exceeding  one 
month,  unless  the  fine,  in  any  case,  be  sooner  paid. 

@7.  And  be  it  enacted,  that  no  person  shall  be 
entitled  to,  or  shall  maintain,  any  cause,  action^  or 
suit  for,  or  recover  at  law,  any  sum  of  money,  or 
demand  for,  or  on  account  of,  any  spirituous  liquors, 
sold  in  any  quantity  less  than  one  quart,  at  any  one 
time  ;  nor  for,  or  on  account. of,  any,  particular  item 
or  article  in  any  account  or  demand  for^  spirituous 
liquors,  so  sold,  where  the  quantity  shall  ^e  less  than 
one  quart;  andy  in  case  any  person  shall  take  or 
receive  any  pawn  or  plfedge  from. any  pierson,  by  way 
of  security  for  the  payment  of  any  sum  or  sums  of 
money,  owing  by  such  person  for  spirituous  liquors,  . 
so  sold,  or  shall  take  or  receive,,  in  payment  thereof, 
any  article  whatsoever,  in  lieu  of  money,  every  such 
person  so  offending,  and  being  convictjed  tnereof, 
shall  incur  aad  be  liable  to  the  payment  of  a  fine  not 
exceeding  ten  pounds  sterling,  nor  less  than  two 
pounds  sterling,  for  every  pavni  or  pledge  so  taken 
in  or  received  by  him  or  them ;  and  the  person  or 
persons,  to  whom  any  such  pawn  or  pledge  shall 
belong,  shall  have  the  same  remedy  for  recovering 
such  pawn  or  pledge,  or  the  value  thereof,  as  if  it 
had  not  been  given  as  a  pledge. 

28.  And  be  it  enacted,  that  no  person  shall  have 
any  remedy  for,  or  recover  any  sum  of  money  on  ac- 
count of  any  of  the  liquors  in  this  Ordinance  men- 
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tionedy  which  shall  he  sold,  contrary  to  law,  to  an  un- 
licensed retailer ;  nor  shall  any  such  unlicensed  retailer 
have  any  remedy  fori  or  recover  from,  any  perscm, 
any  sum  of  money  on  account  of  any  of  the  aforesaid 
liquors  sold  by  hun ;  and  all  contracts,  bills,  promis* 
sory  notes,  bonds,  and  other  writings,  giv:en  as  a  secu- 
rity foff  the  payment  of  debts  contracted  for  any  of 
the  liquors,  herein  menticKQed,  or  sold  to,  or  by,  an 
unlicensed  dealer,  save  and  except  negotiable  instru* 
ments  in  the  hands  of  holders  for  valuable  consider- 
ation, and  without  notice  of  the  illegality,  shall  be, 
and  are  hereby  declared  to  be,  null  and  void. 

29.  And  be  it  enaeted,  that  it  shall  and  may  be  law-*  How  wine,  produced 
ful  for  the  owner  or  occupier  of  any  land  or  farm,  to  sell  J°i|^y  p*rSdieSf  ^  ^ 
wine  in  any  quantity  Aot  less  than  nineteen  gallons,  and 
brandy  in  any  quantity  not  less  than  nine  and  a  haif 
gallons,  such  wine  or  brandy  being  the  produce  of  such 
kttd  OT  farm,  or  mader  from  grapes  otherwise  procured 
or  purchased  by  himj  and  made,  sold,  and  delivered 
on  his  premises ;  or  to  sell  the  same  to  any  person  in 
any  public  market,  or  to  any  licensed  dealer  in  wines 
and  spirituous  liquors,  without  taking  out  any  license 
whatever;  and  any  owner  or  occupier  of  land  as  afore-» 
said,  who  shall  sell  any  such  liquors  in  contravention 
of  this  Ordinance,  shall  incur,  and  be  liable,  to  the 
pains  and  penalties  imposed  on  persons  convicted  of 
setting  such  liquors  without  a  license. 

30.  And  be  it  enacted,  that  it  shall  and  may  be  Brewer's  ficense. 
lawful  for  any  person  to  brew  malt  liquors  for  sale^ 

and  to  sell  the  same  in  quantities  not  less  than  nine 
and  one.half  gallons,  on  taking  out  a  license  for  that 
purpose,  of  the  value  of  thirty  pounds. 

31.  And  be  it  enacted,  that  it  shall  not  be  lawful   Distiller's  Ucensc. 
for  any  person  to  distil  spirituous  liquors  from  wines 

or  fruits  not  being  the  produce,  or  made  from  the 
produce,  of  any  land  or  farm  belonging  to,  or  occu- 
pied by  him,  or  from  wines  made  from  grapes  pur- 
chased or  procured  by  him  as  aforesaid,  without 
Ms  having  previously  taken  out  a  Kcense,  for  that 
purpose,  of  the  vadue  of  thirty  pounds,  which  shall 
authorise  him  to  sell  spirits,  distilled  by  him,  in  cask 
^^Y)  and  in  quantities  not  less  than  nine  and  one  half 
gallons. 

32.  And  be  it  enacted,  that  it  shall  and  may  l^e  License  for  distiiliag 
lawful  for  any  person  to  distil  spirituous  liquors  from  ^^^"^  *^*°* 
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grains^  and  to  sell  the  same  in  quantities  not  less  than 
nine  and  one  half  gallons,  on  taking  out  a  license  for 
that  purpose,  of  the  value  of  thirty  pounds. 

33.  And  be  it  enacted,  that  any  person  who  shall 
brew  malt  liquors  for  sale,  or  who  shall  distil  spiritu- ' 
ous  liquors  in  contravention  of  this  Ordinance,  with- 
out having  taken  out  the  respective  licenses  for  that 
purpose,  shall  incur,  and  be  liable  to,  a  penalty  not 
exceeding  fifty  pounds  for  each  offence,  and  shall 
further,  in  case  of  selling  malt  liquors,  or  spirituous 
liquors,  so  brewed  or  distilled  by  him,  incur  and  be 
liable  to  the  pains'  and  penalties  imposed  on  persons 
convicted  of  selling  such  liquors  without  a  license. 

34.  And  be  it  enacted,  that  all  offences  against  this 
Ordinance,  shall  be  cognizable  before  the  Resident 
Magistrate  within  whose  jurisdiction  they  shall  have 
been  committed. 

35.  And  be  it  enacted,  that  in  all  proceedings 
against  any  person  selling,  or  dealing  in,  or  disposing 
of,  any  liquors  without  license,  contrarv  to  the  pro- 
visions of  this  Ordinance,  such  person  snail  be  deemed 
to  be  unlicensed,  unless  he  shall,  at  the  hearing  of  the 
case,  produce  his  license,  or  give  other  satisfactory 
proof  of  his  being  licensed. 

36.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  every  such  Resident  Magistrate,  as  afore- 
said, in  any  proceedings  against  any  person  for  retail- 
ing, without  license,  as  hereafter  mentioned,  to  deter- 
mine upon  the  fact  of  such  retailing,  according  to  the 
circumstances  of  the  case,  and  the  reasonable  infer- 
ences deducible  therefrom,  and  such  Resident  Magis- 
trate may  find  such  fact  to  be  proved,  without  direct 
evidence  of  money  or  value  having  been  given  for  the 
liquor  alleged  to  have  been  sol4  cw  retailed. 

87.  And  be  it  exacted,  that  in  every  case  in  which 
any  Resident  Magistrate  shall  see  cause  to  convict 
any  person  of  the  following  offences,  the  person  of- 
fending shall  incur  and  be  liable  to  the  pains  and 
penalties  hereinunder  respectively  set  forth,  that  is  to 
say — 

For  selling,  dealing  in,  or  disposing  of  wines,  spirituous 
liquors,  liqueurs,  malt  liquors,  ginger  beer,  or 
spruce  beer,  without  a  license,  a  penalty  of  ten 
poimds,  and  in  default  of  payment  thereof,  being 
forthwith  made,  or  security  given  for  the  same,  to 
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Second  offence. 


imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  one  month,  unless  the  fine  im- 
posed shall  be  sooner  paid  or  levied,  in  which  case, 
the  offender  shall  be  liberated. 
For  ajx J  such  second  offence  as  last  aforesaid,  a  penalty 
of  twenty  pounds,  and  in  default  of  payment,  or 
security,  as  aforesaid,  being  made  or  given  upon 
conviction,  to  imprisonment,  with  or  without  hard 
labour,  for  any  period  not  exceeding  three  monthiSi, 
or  to  imprisonment,  with  or  without  hard  labour, 
for  any  period  until  the  fine  impqsed  shall  be  paid 
-    or  levied,  such  period,  however,  not  to  exceed  three 
months ;  nor  to  be  less  than  any  shorter  period  (if 
any)  wluch  the  Magistrate  may,  in  his  discretion, 
see  fit  to  award. 
For  a  third,  or  any  subsequent  conviction,  of  the  Third  oflfence. 
offence  last  aforesaid,  a  penalty  of  thirty  pounds, 
with  or  without  superadded  imprisonment,  as  here- 
under mentioned,  that  is  to  say,  in  case  the  fine  im- 
posed, with  costs,  shall  be  paid  or  secured  forthwith, 
to  imprisonment,  with  or  without  hard  labour,  for 
any  period  not  exceeding  six  months,  and  in  case 
the  said  fine  shall  not  be  paid  or  secured  forthwith, 
to  imprisonment,  with  or  without  hard  labour,  for 
for  any  period  not  exceeding  nine  months,  either 
absolutely,  or  until  the  said  fine  shall  have  been 
sooner  paid  or  levied,  as  the  Magistrate  convicting 
shall  award,  or  such  Magistrate  may  award  such 
imprisonment  as  aforesaid,  for  any  period  not  ex- 
ceeding nine  months,  with  a  condition  that  it  shall 
cease  and  determine  after  a  certain  minimum  ex- 
tent of  such  imprisonment  has  been  suffered,  in  case 
the  fine  imposed  shall  then  be  paid  or  levied. 
For  the  offence  of  contravening  any  of  the  provisions 
or  covenants,  contained  in  the  condition  of  any  sub- 
sisting recognizance  (not  being  a  provision  in  regard 
to  which  any  other  penalty,  or  punishment,  shall 
be  by  this  Ordinance  provided),  and  which  pro- 
visions were,  by  any  licensed  person,  stipulated  and 
agreed  to  be  fulfilled  and  kept,  a  penalty  of  ten 
pounds,  and  in  case  the  same  shall  not  be  paid  or 
secured  forthwith,  to  imprisonment,  with  or  with- 
out hard  labour,  for  any  period  not  exceeding  one 
month,  or  until  the  fine  be  sooner  paid  ;  and  a 
third  conviction  within  the  space  of  three  years. 
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shall,  ipso  facto,  forfeit  the  subsisting  license  of  the 
offender,  if  such  license  there  be,  and  such  offender 
shall  be  thereupon  disqualified  for  holding   any 
license  to  sell  liquors  in  future. 
38.  And  be  it  enacted,  that  it  shall  be  lawful  for 
any  such  Resident  Magistrate,  as  aforesaid,   to  miti- 
gate any  of  the  penalties,  or  sums  of  money,  last  afore- 
said, so  as  such  mitigation  shall  not,  in  any  case,  re- 
duce such  penalty  to  less  than  one-third  thereof,  and 
that  the  causes  of  such  mitigation  shall  be  recorded, 
under  the  head  of  remarks,  in  the  record  book  of  such 
Magistrate, 
and  sale  of       39.  And  be  it  enacted,  that  when,  and  as  often,  as 
any  offender  shall  be  convicted  of  any  offence  against 
any  of  the  provisions  of  this  Ordinance,  it  shall  and 
,  may  be  lawful  for  the  Magistrate,  convicting  such 
offender,  to  issue  his  warrant  for  levying  the  amount 
of  any  fine,  or '  penaltjr,  imposed  upon  such  oflfender, 
by  distress  and  sale  of  the  goods  of  such  offender, 
whether  such  offender  shall  be  in  custody  by  reason 
of  his  conviction  of  such  offence,  or  not,  and  for  levy- 
ing also  the  cost  of  such  distress  and  sale  ;  and  such 
warrant  shall,  in  substance,  be  agreeable  to  the  form 
in  the  schedule  to  this  Ordinance  in  that  behalf  set 
forth,  and  the  overplus,  if  any,  levied  under  any  such 
warrant,  shall  be  rendered  to  the  said  offender,  and 
all  goods  and  chattels  taken  under,  and  by  virtue  of, 
any  such  warrant,  shall  be  sold  under  the  like  pro- 
visions and  regulations  as  are,  or  shall  be,  provided  by 
the  rules  of  the  Courts  of  Resident  Magistrate,  for 
the  sale  of  goods  and  chattels  taken  under  the  process 
of  execution  by  such  Courts. 

40.  And  be  it  enacted,  that  any  person  who  shall 
be  convicted  by  the  judgment  of  anv  Resident  Magis- 
trate, of  any  offence  against  any  of  the  provisions  of 
this  Ordinance,  may,  should  he  so  think  fit,  bring  such 
conviction  in  appeal  or  review;  Provided,  he  shall, 
within  three  days  next  after  the  day  of  such  convic- 
tion, give  sufiicient  security  to  the  satisfaction  of  the 
convicting  Magistrate,  in  double  the  amount  of  the 
pecuniary  penalty  imposed,  that  he  will  take  proceed- 
ings for  prosecuting  such  appeal  or  review,  within  one 
month  ;  and,  also,  that  he  will  stand  to,  and  perfonn 
the  judgment  of  the  Court,  before  which  the  appeal 
or  review  shall  be  brought,  in  case  the  convicdoa 


Pt-rsons  coDficted  may 
appeal. 


253 


Ord.  No.  9,  1847. 


should  be  there  affirtned,  together  With  the  costs  of 
such  appeal  or  review ;  and  in  ease  the  person  con- 
victed shall  have  been  already  committed  to  prison,  he 
shall,  upon  giving  such  security  as  aforesaid,  be  liber- 
ated from  custody,  pending  the  hearing  and  determin- 
ation of  such  appeal  or  review. 

41.  And  be  it  enacted,  that  the  whole  amount  of 
every  fine,  penalty,  and  forfeiture,  paid  or  levied  upon 
conviction  of  any  offence  against  the  provisions  of  this 
Ordinance,  shall,  upon  recovery  thereof,  be  paid  to 
the  person  upon  whose  information  the  conviction 
shall  have  been  had,  unless  such  person  shall  decline 
to  receive  the  same,  and  shall  direct  some  charitable 
or  other  appropriation  thereof,  in  which  case  it  shall 
be  applied  accordingly ;  Provided  always,  that  it  shall 
not  be  obligatory  upon  any  convicting  Magistrate,  to 
issue  his  warrant  for  distress  and  sale  of  the  goods  of 
any  offender,  in  manner  tod  form  as  is  in  the  39th 
section  of  this  Ordinance  mentioned,  unless  the  person 
prosecuting  such  offender  shall^  in  the  first  instance, 
pay  in  advance,  or  otherwise  secure,  the  reasonable 
costs  and  charges  of  executing  such  warrant. 

4^.  And  be  it  further  enacted,  that  this  Ordinance 
shall  commence  and  take  effect  from  and  after  such 
date  as  shall  l)e  fixed  and  appointed  for  the  com- 
mencement thereof,  by  any  proclamation,  to  be  by  the 
Lieut^ant  Governor  of  the  District  aforesaid,  for  that 
purpose  issued,  and  posted  upon,  or  afiixed  to,  any 
public  place  in  Pietermaritzburg ;  Provided  always, 
that  any  licenses  issued  at  any  time  during  the  present 
year,  1847,  shall  cease  and  determine  on  or  "before  the 
31st  day  of  December,  of  the  said  year. 
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[SCHEDULE.] 
Form  of  Wholesale  License, 

I,  ,  distributor  of  stamps  in  (or 

in  the  District  of  '      ),  on  this  day  of 

,  18     ,  do  hereby  authorise  and  empower 
,  residing  at  to  sell,  by  wholesale, 

wines,  spirituous  liquors,  and  malt  liquors,  at 
and  not  elsewhere,  for  ,  f|;om  the  ,  ' 

and  no  longer. 

(Signed)  
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Farm  of  Retail  License- 
I,  ,  distributor  of  stamps  in  (or 

in  the  District  of  ),  on  this  day  of 

,18     ,  do  hereby  authorize  and  empower 
,  residing  at  (and  who  has  produced 

to  me  the  certificate  required  by  law),  to  sell,  by 
retail^  wines,  spirituous  liquors,  malt  liquors,  ginger 
beer,  and  spruce  beer,  at  ,  and  not  else- 

where, for  ,  from  the  day  of  , 

18     ,  and  not  longer. 

(Signed)  

The  above  form  will  apply  to  the  case  of  a  tap, 
canteen,  or  public  house.  When  the  certificate  shall 
describe  the  license  applied  for  as  intended  to  au- 
thorize the  sale  of  liquors,  not  to  be  drunk  or  con- 
sumed on  the  premises,  the  words — "This  license 
not  to  authorize  the  sale  of  any  of  the  liquors  afore- 
said, to  be  drunk  or  consumed  on  the  premises," 
shall  be  added. 

.  When  the  certificate  shall  describe  the  license  as 
intended  to  authorize  the  keeping  of  an  inn,  hotel, 
or  boarding  house,  the  words— ^"  This  license  to  au- 
thorize the  keeping  of  an  iim,  hotel,  or  boarding 
house,  but  not  a  tap,  canteen,  or  public  house,"  shall 
be  added. 


Form  of  License  to  Brew  and  Sell  Malt   Liqtiors 

by  Wholesale. 

I,  ,  distributor  of  stamps,  in  (or 

in  the  Diptrict  of  ),  on  this  day  of 

,18     ,  do  hereby  authorize  and  empower 

,  residing  at  ,  to  brew  malt  Bquor 

at  only,  and  to  sell  the  same,  by  wholesale^  and 

in  quantities  not  less  than  nine  and  one  half  gallons, 

for  one  whole  year,  from  the   1st  day  of   January, 

18      ,  and  no  longer. 

(Signed)  

Form  of  License  to  Distil  Spirituous  Liqwors  from 

Wine  or  Fruits,  or  from  Grain. 

I,  ,  distributor  of  stamps,  in  (or 

in  the  District  of  ),  on  tlus  day  of 

,18     ,  do  hereby  authorize  and  enjpower 

,  residing  at  ,  to  distil  spintuous 
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liquors  from  (wine  or  fruits,  or  from  gram),  at 
only,  and  to  sell  the  same,  hy  wholesale^  in 
cask  only,  and  in  quantities  not  less  than  nine  and 
one  half  gallons,  for  one  whole  year^  from  the  1st  day 
of  January,  18     ,  and  no  longer. 

(Signed)  — 


Form  of  Certificate  to  he  granted  hy  the  Resident 

Magistrate, 
I,  A.   B.,  Resident  Magistrate  for  ,  do 

hereby  certify,  that  C.  D.  is  entitled  to  receive  a 
license  for  selling  wines,  spirituoui»  liquors,  liqueurs, 
malt  liquors,  ginger  beer,  and  spruce  beer,  by  retail, 
at  ,   in  Street,  Cape  Town   (or  at 

,  in  the  District  of  ,  as  the  case 

may  be) ;  and  I  further  certify,  that  the  said  C.  D. 
tas  applied  for  such  license,  in  order  to  keep  a  tap, 
canteen,  or  public  house  (or  "  in  order  to  sell  the 
liquors  aforesaid, '  not  to  be  drunk  or  consumed  on 
the  premises,"  or  "  in  order  to  keep  an  inn,  hotel,  or 
boarding  house,"  as  the  case  may  be). 
Dated  this  day  of 

(Signed)     ^  A.  B., 

Resident  Magistrate  for 

Form  of  Recognizance. 
Before  me,  ,  distributor  of  stamps  for 

,  on  the  day  of  ,    18      , 

A.  B.,  residing  at  ,  acknowledges  himself  to 

he  indebted  to  our  Sovereign  Lady  the  Queen,  in  the 
sum  of  fifty  pounds,  and  C.  D.,  and  E.  F.,  severally  ac- 
knowledge themselves  to  be  indebted  to  our  said  Sove- 
reign Lady  the  Queen,  in  the  sum  of  twenty-five 
pounds,  to  be  levied  upon  their,  goods  and  lands,  upon 
condition  that  the  said  A.  B.  shall  not  fraudulently 
dilute  or  adulterate  any  liquor  sold  by  him  ;  and  shall 
not  use,  in  the  selling  thereof,  any  measures  that  are 
not  of  full  size  ;  and  shall  not  get  drunk,  nor  know- 
^^S^y  permit  drunkenness  or  tippling  on  his  premises, 
and  shall  not  permit  gambling  ;  nor  shall  knowingly ' 
permit  men  or  women  of  notoriously  bad  fame  to 
assemble  on  his  premises ;  nor  shall  keep  open  his 
premises,  nor  permit  any  drinking  therein  (except 
for  the  accommodation   of   inmates),   between  the 
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hours  of  nine  at  night,  and  six  in  the  morning,  on 
any  day ;  nor  shall  sell  any  Hquors  on  any  part  of 
Sunday ;  but  shall  keep  good  rule  and  order  therein, 
by  night  and  by  day ;  then  this  recognizance  to  be 
void,  or  else  to  remain  in  full  force. 


Form  of  Warrant  for  Distress  and  Sale. 
To  ,  Messenger  of  the  Court  of  the  Resi- 

dent Magistrate  of  (or,  in  case  the  warrant 

be  issued  by  a  Justice  of  the  Peace,  "  To  ," 

the  person  to  whom  the  warrant  is  directed). 

Whereas  (name  of   the  offender),  of 

,  was  on  this  day  (or  on  the  day  of 

,18  ),  convicted  before  me  of  contra- 
vening the  Ordinance  No.  29,  1846,  and  was  duly 
adjudged  to  forfeit,  as  a  penalty,  the  sum  of  £  ; 
this  is  therefore  to  authorize  and  require  you,  tbat  of 
the  goods  and  chattels  of  the  said  ,  you 

cause  to  be  levied  and  raised  the  said  sum  of  £  , 
%vith  the  costs  of  such  conviction,  amounting  to  the 
further  sum  of   f  ,  together  with  your  charges 

about  the  same,  and  return  to  the  clerk  of  this  Court 
what  you  have  dpne  by  virtue  hereof,  for  which  this 
shall  be  your  warrant. 

Given  under  my  hand,  at  ,  this 

day  of  ,  184    . 

(Signed)     — ,  Resident  Magistrate  (or 

Justice  of  the  Peace,  as  the  case  may  be). 

God  save  the  Queen  ! 

Givexk  at  the  Cape  of  Good  Hope,  this  Thirtieth  day  of 
Marqh,  1847. 

By  Command  of  His  Excellency  the  Oovemof, 

(Signed)  John  Montagu, 

'  Secretary  to  Govemraent. 

?y  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Couocil. 
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[^av  »vrfimnct  §Lq.  10,  1847,  vide  **  Hefiealrll 


No.  11,   1847. — (Signed)     Henry  Pottinger. 

Ordinance  for  amending  the   Ordinance  No.   l^,  of 

1845,  entituled  Ordinance  for  erecting  a  District 

Court  in  and  for  the  District  of  Natal.  (1). 

Whereas,  by  the  15th  section  of  Ordinance  No.  Preamble. 
14,  of  1845,  entituled  "  Ordinance  for  erecting  a 
District  Court,  in  and  for  the  District  of  Natal,"  it  is 
enacted  as  follows,  that  is  to  say ;  "  Provided  always, 
that  every  person  who  shall  be  appointed  to  be,  or 
act  as,  Crown  Prosecutor  for  the  said  District  of 
Xatal,  shall,  while  he  shall  hold  such  appointment,  be 
admitted  to  act  as  an  advocate  in  the  said  Court,  in 
all  cases  in  which  he  shall  prosecute  or  appear  for 
Her  Majesty  the  Queen,  and  shall,  in  all  other  cases, 
be  admitted  to  act  as  attorney  in  the  said  Court ;" 
and  whereas  it  is  expedient  that  other  provisions 
should  be  made  in  regard  to  the  rank  and  precedence 
in  Court  of  such  Crown  Prosecutor  as  aforesaid  ;  Be   nJJJ^iir^fpr^f  i^f 

i/»  ^    t        t      r^  n    1      r>t  n   Ordinance  14,  of  Io4o, 

it  tberefore  enacted,  by  the  Governor  of  the  Cape  of  repealed. 
Good  Hope,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that  so  much  of  the  said 
15th  section  of  the  Ordinance  aforesaid  as  is  herein- 
before recited,  and  set  forth  J  shall  be  repealed,  and 
the  same  is  h^eby  repealed  accordingly. 

2.  And  belt  enacted,  that  every  person  who  shall 
be  appointed  to  be,  or  act,  as  Crown  Prosecutor  for 
the  District  of  Natal,  shall,  while  he  shall  hold  such 
appointment,  be  admitted  to  act  as  an  advocate,  and 
save,  as  hereinafter  provided,  not  otherwise  than  as  an 
advocate  in  the  District  Court  of  Natal,  in  all  cases 
whatsoever  in  which  he  shall  be  retained  or  employed, 
and  shall  be  entitled  to  take  precedence,  and  claim 
pre-audience,  in  the  said  Court,  above,  or  before,  all 
persons  now,  or  hereafter,  practising  therein,  as  advo- 
cates or  attornies,  in  like  manner,  and  to  the  same  ex- 
tent, as  Her  Majesty's  Attorney-General,  when  ad- 
mitted as  an  advocate  of  the  Supreme  Court  of  the 
Colony  of  the  Cape  of  Good  Hope,  is,  by  law  or  usage, 
allowed  precedence,  and  pre-audience,  in  the  said  last 


Crown  Prosecutor  to 
act  as  adTocate. 


(I).  No  advice  of  confirmation,  or  otherwise,  by  Home  Government. 

G  2 
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Ma: 

boti 
attorney, 

Ordinance,  when  to 
commence. 


Precedence  and  pre-  mentioned  Court,  above,  or  before,  all  other  persons 

audience.  practising   therein;    Prorided  always,  that   nothing 

herein  contained  shall  be  construed  so  as  to  prevent 

the  Crown  Prosecutor,  for  the  time  being,  from  acting 

ly  act  for  tiie  Queen   ^  ^^  attorney,  as  well  as  an  ad V4>cate,  in  all  suits  and 

b  as  advocate  and   proceedings,  in  which  he  shall  act,  or  appear,  for  Her 

Majesty  the  Queen. 

3.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect,  from  and  after  such  date 
as  shall  be  fixed  and  appointed  for  the  commencement 
thereof,  by  any  proclamation,  to  be  by  the  Lieutenant 
Governor  of  the  said  District,  for  that  purpose,  issued 
and  posted  upon,  or  affixed  to,  some  public  place  iu 
Pietermaritzburg. 

God  save  the  Queen  ! 

Given  at  the  Cape    of   Good  Hope,  this  Thirtieth  day  of 
March,  1847. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government 

By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 


[JFor  Ordinance  fto«  12,  1847,  vide 
OrHinanceis/'] 
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Ord.  No.  1, 1848.  No.  1, 1 848.— (Signed)  M.  West. 

Ordinance  for  authoriziny  the  taking  of  certain  Fees 
by  the  Registrar  of  the  District  Court  of  Natal  (1). 
Whereas,  the  Honourable  the  Recorder  of  Natal 
saw  reason,  on  the  tenth  day  of  March,  1846,  to  frame 
a  certain  tariff  of  fees,  to  be  taken  for,  and  on  account 
of,  the  public  revenue,  by  the  Registrar  of  the  District 
Court  of  Natal,  the  same  being  a  tariff  supplementary 
to  a  former  tariff,  bearing  date  the  fifteenth  day  of 
January,  1846,  which  last  mentioned  tariff  was  enacted 
and  established  by  the  Ordinance,  No.  32,  1846,  en- 


(1).  Confirmed;  vide  Proclamation,  Sept.  17, 1849. 
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tituledy  '^  Ordinance  for  amending  the  law  regarding 
certain  rules  of  Court ;"  and  whereas,  the  said  supple- 
mentary tariff  of  fees,  of  which  a  copy  is  set  forth  in 
the  schedule  hereunto  annexed,  is  just  and  reasonable, 
and  ought  to  he  established ;  Be  it  enacted,  by  the 
Lieatenant  Governor  of  the  District  of  Natal,  with 
the  advice  and  consent  of  the  Legislative  Council 
thereof,  that  the  said  tariff,  as  in  the  said  schedule  set 
forth,  shall  be,  and  the  same  is  hereby  enacted, 
aathorized,  and  established,  and  that  all  sums  of 
money  which  have,  at  any  time,  since  the  tenth  day  of 
March,  1846,  been  taken,  or  received,  or  which  shall 
hereafter  be  taken  and  received,  by  virtue,  or  in  pur- 
suance of,  the  said  tariff,  shall  be  deemed,  and  taken 
to  have  been,  lawfully  taken  and  received. 

And  be  it  enacted,  that  this  Ordinance  shall  com- 
mence and  take  effect,  from  and  after  the  date  of  its 
promulgation. 

TARIFF  OF  FEES, 

To  he  taken  by  the  Registrar  of  the  District  Court  of  Natal, 

£   s.    d. 

For  taxing  Bills  of  Costs  in  liquid  cases  .        .010 

Ditto  in  illiquid  cases,  4  per  cent. 

For  every  attendance  of  the  Registrar  in  matters  re- 
ferred from  the  Court,  except  in  insolvent  cases, 
not  exceeding  two  hoars     .  .        .        .        .    0  10    6 

Ditto,  exceeding  two  hours,  in  the  discretion  of  the 
Registrar,  subject  to  taxation  before  the  Court    . 

For  every  report  thereon,  except  insolvent  cases,  in 
the  discretion  of  the  Registrar,  subject  to  taxation 
before  the  Court 

For  every  other  report,  not  exceeding      .        .        .    0  10    6 

For  every  search 0     10 

For  office  copies  of  any  document,  not  exceeding  one 
folio  of  one  hundred  words  .        ...        .020 

Ditto,  exceeding  one  hundred  words,  at  the  rate  of 
per  folio 0    0     6 

One  per  cent,  on  all  monies  received,  paid,  or  distri- 
buted, in  pursuance  of  any  order  of  Court   . 

Making  entry  of,  and  filing  oflSce  copy  of,'  return 
of  process  0    2    6 

Ditio,  return  of  the  Registrar  of  Deeds  of  mortgage 
bonds  and  hypothecation  .        .        .        .026 

Drawing  of  advertisements  for  meeting  of  creditors, 
ofsale  of  real  property         .        .        ,        .        .020 

Summonmg  creditors  to  attend  such  meeting,  for 
«ach  summons  0     10 

Attending  any  meeting  in  respect  of  the  sale  of  im- 
moveable pVoperty        110 

^eitUng  and  publishing  conditions  of  sale        ..110 
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£   *.  d. 

For  certificate  of  process  being  withdrawn,  or  of  de- 
ficiency          0    5    0 

For  drawing  out  the  account,  with  order  of  prefer- 
ence and  plan  of  distribution  (except  by  leave  of 
the  Court),  not  exceeding  .        .        .        ,    0  10    6 

For  drawing  the  order  and  attending  the  transfer  of 
any  immoveable  property  .        .        .         .    0  10    6 

Filing  any  rule  or  order  of  Court  .        .        .010 

Filing  an  order  of  sequestration       .        .        .        .026 

Drawing  advertisement  for  meeting  of  creditors 
in  insolvent  case 0    2   0 

Summoning  creditors  to  attend  such  meeting,  for 

each  summons 0    10 

Attending  the  meeting  of  creditors,  or  at  the  sale  of 
any  insolvent's  immoveable  property   .        .        .076 
^  Recording  decree  for  confirmation  of  trustees,  and 

for  certificate  thereof 0    2    0 

For  every  affidavit  made  before  the  Registrar  ,010 

God  save  the  Queen  ! 

Given  at   Pietermaritzburg,  in  the  District  of  Natal,  this 
Twentieth  day  of  November,  1848. 

By  Command  of  the  Lieutenant  Governor, 

(Signed)  D.  Moodie, 

Secretary  to  Governincnt. 

By  order  of  the  Legislative  Council, 

(Signed)  W.  Hursthouse, 

Acting  Clerk  of  the  Legislative  Council- 


Ord.  No.  2, 1848.  No.  2,  1848. — (Signed)  M.  West. 

Ordinance  for  altering  and  amending  the  Ordinance 
No,  9,  1847,  entituled  ^^  Ordinance  for  regulating 
the  sale  of  Wines,  and  Spirituous,  and  Fermenm 
Liquors,  within  the  District  of  NataV.^  (1). 

Preamble.  Whereas,  it  is  expedient  to  increase  the  rate  at 

which  licenses  to  sell  wines,  spirituous  liquors, 
liqueurs,  malt  liquors,  ginger  beer,  and  spruce  beer, 
by  retail,  are  now  issued,  and,  for  this  purpose,  to 
repeal  a  certain  portion  of  the  Ordinance  No.  9, 
1847,  entituled,  "Ordinance  for  regulating  the  sale 
of    wines,    and    spirituous,  and   fermented  liquore, 

(1).  Confirmed;  vide  Proclamation,  Oct.  17,  1849. 
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within  the  District  of  Natal ;"  Be  it  therefore 
enacted,  by  the  Lieutenant  Governor  of  the  District 
of  Natal,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that  from  and  after  the 
1st  day  of  January,  184S,  so  much  of  the  5th  sectipn 
of  the  said  Ordinance  No.  9,  1847,  as  relates  to  the 
rates  to  be  paid  on  the  issue  of  retail  licenses,  shall 
be,  and  the  same  is,  hereby  repealed. 

2.  And  be  it  further  enacted,  that  all  retail  licenses 
shall  be  issuable  for  the  periods,  and  be  paid  for  at 
the  rates  or  values  following  (1),  that  is  to  say  : — 

For  every  such  hcense  to  sell  wines,  spirituous 
liquors,  liqueurs,  malt  liquors,  ginger  beer,  and 
spruce  beer,  to  endure  for  one  whole  year 

Do.  do.  for  six  months 

Do,  do.  for  three  months     . 

For  every  such  license  to  sell  malt  liquors,  ginger 
beer,  and  spruce  beer  oniyy  to  endure  for  one 
whole  year 

Do.  do.  for  six  months 

Do.  do.  for  three  months     . 

God  save  the  Queen ! 

Ciiven  at  Pietermaritzburg,  in  the   District  of   Natal,  this 
Thirtieth  day  of  November,  1848. 

By  Command  of  the  Lieutenant  Governor, 

(Signed)  D.  Moodie, 

N      Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  Hursthouse, 

Acting  Clerk  of  the  Legislative  Council. 
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No.  3,  1848.— (Signed)     M.  West. 

Ordinance  for  Regulating  the   Trade  in  Gunpowder 
within  the  District  of  Natal ^(2). 

Whereas,  it  is  expedient  that  provision  be  made 
for  regulating  the  trade  in  gunpowder  within  this 
District ;  Be  it  therefore  enacted,  by  the  Lieutenant 
Governor  of  the  District  of  Natal,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,   that, 

(1).  Altered  by  Ordinance  No.  3,  1853. 
(2).  Confirmed  ',  vide  Proclamation,  Oct.  17, 1849. 
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Preamble. 
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Importer  of  gunpoTV- 
der  to  obtain  permit  to 
store  the 


Officer  of  Customs  not 
to  dellTer  ^npowder 
unless  permit  lodged. 


unless  by  the  special  permission  of  the  Lieutenant 
Governor,  no  gunpowder,  imported  into  this  District, 
shall  be  landed  at  any  place  other  than  at  Port  Natal, 
and  only  at  such  place  there,  as  shall  be  appointed  by 
the  Collector  of  Customs. 

2.  And  be  it  enacted,  that  every  importer  or  con- 
signee of  gunpowder  imported  into   this  District, 
shall,  before   applying  for,  or  obtaining  from,  any 
officer  of  the  Customs,  any  warrant  or  permit  to 
land  the  same,  apply  for  and  obtain,  from  die  Clerk 
of  the  Court  of  the  Resident  Magistrate  of  D' Urban, 
who  is  hereby  authorized  and  required  to  ^ant  the 
same,  a  permit  to  store  such  gunpowder,  signed  by 
such  clerk,  on  payment  to  him  of  a  duty,  in  lieu  of 
stamps  of  threepence,  for  every  pound  of  gunpowder, 
so  intended  to  be  landed,  and  in  which  shall  be  stated 
the  magazine  in  which  it  is  intended  first  to  store  the 
same  ;  and  if  any  officer  of  Customs  shall  grant  any 
warrant,  or   permit  to  land,  any  such  gimpowder, 
without  such  permit,  so  signed  as  aforesaid,  having 
been  first  produced  to  him,  he  shall,  for  every  such 
offence,  incur  and  be  liable  to  a  fine  of  fifty  pounds ; 
and  every  person  who  shall  land,  cause  to  be  landed, 
or  attempt  to  land,  at  any  place  within  this  District, 
any  such  gunpowder,  without  having  first  obtained 
such  permit,  to  store  the  same  as  aforesaid,  or  shall 
store  the  same  at  any  place,  other  than  that  men- 
tioned in  such  permit,  shall,  for  every  such  oflFence, 
incur  and  be  liable  to  a  fine  not  exceeding^one  hun- 
dred pounds ;  and,  in  default  of  payment,  or  satis- 
faction thereof,  by  legal  process,  shall  be  subject  to 
imprisonment  for  any  period  not  exceeding  one  year, 
and  all  gunpowder  landed,  or  attempted  to  be  landed, 
without  such  permit  for  storing  the  same  having  first 
been  obtained,  in  manner  aforesaid,  shall  be  forfeited 
to  Her  Majesty, 

3.  And  be  it  enacted,  that  no  officer  of  Customs 
shall  permit  any  gunpower  to  be  delivered  from  any 
bonding  magazine,  unless  the  proprietor  of  such  gun- 
powder shall  lodge  with  such  officer  of  Customs,  a 
warrant,  or  permit,  from  the  said  clerk  to  the  Resi- 
dent Magistrate,  who  is  hereby  authorized  and  re- 
quired to  grant  the  same,  on  payment  to  him  of 
threepence,  in  lieu  of  stamp  duty,  for  every  pound  of 
gunpowder  *  required  to  be   delivered;    and  if  any 
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officer  of  Customs  shall  permit  any  gunpowder  to  be 
delivered  from  any  bonding  magazine,  without  such 
warrant  having  been  lodged  with  him  as  aforesaid,  he 
shall,  for  ev^ry  such  offence,  incur  and  be  liable  to  a 
Sue  of  fifty  pounds. 

4.  And  be  it  enacted,  that  every  importer  or  con- 
signee of  gunpowder  imported  into  this  District,  shall 
give,  to  the  Collector  of  Customs,  twenty-four  hours* 
notice  of  the  time  when  he  intends  to  land  the  same, 
by  delivering  such  notice,  in  writing,  to  such  Col- 
lector personally,  or  by  leaving  the  same  at  the 
Custom  House,  and  the  proper  officer  of  Customs 
shall  thereupon  attend  at  the  time  and  place  ap- 
pointed for  landing  the  same,  and  shall  cause  all  the 
regulations  for  landing  gunpowder,  hereinbefore  or 
hereinafter  mentioned,  to  be  attended  to ;  and  if  any 
person  shall  land,  or  cause  to  be  landed,  any  gun- 
power,  unless  such  Custom  House  officer  as  aforesaid 
be  present,  or  shall  break  any  of  the  regulations 
hereinafter  mentioned,  relative  to  the  landing  and 
removing  of  gunpowder,  he  shall,  for  every  such 
offence,  incur  and  be  liable  to  a  fine  not  exceeding 
ten  pounds ;  and  all  gunpowder,  illegally  landed  or 
removed,  or  attempted  to  be  landed  or  removed,  in 
violation  of  any  such  regulations  as  aforesaid,  shall  be 
forfeited  to  Her  Majesty. 

5.  And  be  it  enacted,  that  all  gunpowder  shall  be 
landed  and  removed  to  and  from  the  powder  maga- 
zines, under  the  regulations  hereinafter  mentioned, 
that  is  to  say: — 

1st.— No  gunpowder  shall  be  landed  before  the  hour 
of  nine  in  the  morning,  nor  after  three  in  the 
afternoon. 

^d.— Before  the  magazine  of  the  vessel  containing 
any  gunpowder  is  opened,  all  fire  and  light  in  the 
said  vessel  shall  be  extinguished. 

W.— During  the  removal  of  the  gunpowder  from 
such  vessel,  all  other  work  therein  shall  be  sus- 
pended. 

4th.— The  bottom  of  the  boat  in  which  any  gun- 
powder is  landed,  shall  be  covered  with  hides,  sails, 
cloth,  or  other  proper  substance,  by  which  the 
casks,  containing  the  gunpowder,  shall  be  pre- 
vented from  coming  in  contact  with  the  bottom 
of  the  boat. 
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5th. — If  the  proper  means  of  conveyance  should  not 
be  in  attendance,  so  that  the  gunpowder,  when 
landed,  may  be  removed  immediately,  the  gun- 
powder shall  be  carefully  placed  upon  hides,  sails, 
cloth,  or  other  fit  substance,  spread  upon  the  beach, 
and  shall  be  left  in  charge  of  some  proper  person, 
until  the  means  of  conveyance  shall  arrive. 

6th. — If  the  gunpowder  shall  be  removed  from  the 
place  of  debarkation  in  wagons  or  carts,  there  shall 
be  spread,  on  such  wagons  or  carts,  hides,  sails,  or 
cloth,  so  that  the  casks,  containing  the  powder, 
shall  not  come  in  contact  with  the  wood  or  iron 
work  of  the  wagon  or  cart. 

7  th. — ^Every  such  wagon  or  cart  shall  be  driven  at  a 
walking  pace  to  and  from  the  powder  magazine, 
whilst  proceeding  through  any  town  or  village. 

6.  And  be  it  enacted,  that  it  shall  be  lawful  for  any 
person,  or  persons,  in  any  place  which  he  or  they  shall 
deem  expedient,  to  erect  a  private  magazine,  or 
magazines,  for  the  storing  of  gunpowder,  and  to  store 
gunpowder  within  the  same ;  Provided  always,  that 
the  site  and  plan  of  every  such  private  magazine  shall 
first  have  been  approved  of  by  the  Lieutenant  Go- 
vernor, on  the  report  of  some  fit  person  by  him  ap- 
pointed to  report  thereon. 

7.  And  be  it  enacted,  that  the  proprietor,  or  pro- 
prietors, of  every  such  private  magazine,  shall  appoint 
some  proper  person,  to  be  remunerated  by  them,  and 
who  shall  be  approved  by  the  Lieutenant  Governor, 
to  be  the  storekeeper  thereof,  and  who,  before  enter- 
ing upon  his  said  office,  shall  be  sworn,  duly  ami 
honestly  to  discharge  the  duties  thereof,  and  whose 
name  and  appointment  shall  be  thereupon  pqblished 
in  the  newspaper  appointed  by  Government  for  the 
insertion  of  government  notices. 

8.  And  be  it  enacted,  that  the  storekeeper  of  e^^erj 
private  magazine,  shall  keep  an  exact  and  true  ac- 
count of  all  gunpowder  received  into,  and  issued  (fova, 
his  magazine,  and  which  shall  contain  the  qaantities 
of  gunpowder  received,  and  the  time  when,  and  by 
whom,  the  same  were  stored ;  as  also  the  quantities 
issued,  and  the  time  when,  and  to  whom,  the  same 
were  issued,  respectively ;  and  whenever  any  g«Q" 
powder  shall  be  so  received  into,  or  issued  from,  an) 
such  magazine,  such  storekeeper  shall,  within  6ne^^ 
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days,  transmit  to  the  Resident  Magistrate  of  the  divi-  , 

sion  within  which  such  magazine   is  situate,  a  true 
copy  of  such  account  as  aforesaid,  of  all  such  gunpow- 
der so  received  or  issued ;  and  every  person  herein- 
before required  to  keep  and  transmit  such  accounts  as 
aforesaid,  who  shall  fail  so  to  do  in  manner  hereinbe- 
fore provided,  shall  incur,  and  be  liable  to,  a  fine  not 
exceeding  twenty  pounds,  and  in  default  of  payment, 
or  satisfaction  thereof  by  legal  process,  shall  be  sub- 
ject to  imprisonment,  for  any  period  not  exceeding  four 
months;  and  every  person  who  shall  make  any  false 
entry  in  any  such  account,  or  who  shall  transmit  to 
the  Uesident  Magistrate  any  pa^r,  purporting  to  be 
a  true  copy  of  any  such  account  kept  by  him,  which 
shall  not  be  a  true  copy  thereof,  shall  incur,  and  be 
liable  to,  a  line  of  fifty  pounds,  and  in  default  of  pay- 
ment, or  satisfaction  thereof  by  legal  process,  shall  be 
subject  to  imprisonment  for  a  period  of  six  months. 

9.  And  be  it  enacted,  that  it  shall  and  may  be  law-   issue  of  gunpowder 
ful  for  the  Lieutenant  Governor,  at  all  times  when  he   ^^^  ^  prohibited, 
shall  see  fit,  by  any  proclamation,  to  be  by  him  issued 

for  that  purpose,  to  prohibit  the  issue  of  gunpowder, 
from  all,  or  any,  of  the  said  magazines. 

10.  Arid  be  it  enacted,  that  it  shall  and  may  be   ^^"^''^dS^/Sking 
lawful  for  the  clerks  to  the  Court  of  the  Resident  ^t  Ecense.' 
Magistrate,  in  the  several  divisions  of  the  District 

respectively,  and   they   are  hereby  authorized  and 
required  to  grant  to  all  persons,  residing  within  their 
respective  divisions,  who  shall  apply  for  the  same, 
licenses,  in  the  form  set  forth  in  the  schedule  here- 
unto annexed,  marked  A,  on  payment  to  them  of  a 
duty,  in  lieu  of  stamp  duty  of  twenty  pounds,  to  deal 
in  gunpowder,  and  to  sell  the  same  at  such  places  as 
are  mentioned  in  the  said  license ;  Provided  always, 
that  persons  in  partnership,  and  carrying  on  business 
under  one  firm,  and  proving  such  partnership,  shall 
not  be  required  to  take  out  more  than  one  license  to 
deal  in  gunpowder,  at  any  one  place ;  and  provided 
also,  that  if  anv  person,  to  whom  any  such  license,  as 
'    aforesaid,  shall  have  been  granted,  and  which  shall 
then  be  in  force  for  any  one  place,  shall  desire  to  re- 
move, and  to  deal  in  gunpowder  at  any  other  place, 
it  shall  and  may  be  lawful  for  such  person  to  apply  to 
the  Clerk  of  the  Resident  Magistrate's  Court,  for  the 
division  iu  which  such  last  mentioned  place  shall  be 
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situate,  who  is  hereby,  on  such  applicatipn,  authorized 
and  required  to  make  and  sign  an  endorsement  on 
such  license,  setting  forth,  that  from  the  date  of  such 
endorsement,  such  license  shall  no  longer  be  in  force 
for  the  place,  or  premises,  originally  specified  therein, 
but  shall  henceforth  be  in  force  for  the  place,  or  pre- 
mises, specified  in  such  endorsement. 

11.  And  be  it  enacted,  that  if  any  person,  who  shall 
have  obtained  any  such  license  to  deal  in  gunpowder, 
as  aforesaid,  shall  die,  or  shall  wish  to  assign  the  same 
before  the  expiration  of  the  period  of  such  license,  it 
shall  and  may  be  lawful  for  the  person  authorized  to 
grant  any  such  license,  in  manner  aforesaid,  to  transfer 
such  license,  by  endorsement,  to  the  assignee  of  such 
person,  or  to  the  heirs,  executors,  or  administrators  of 
such  person,  in  case  of  his  death. 

12.  And  be  it  enacted,  that  every  person,  who  shall 
have  obtained  any  such  license  to  deal  in  gunpowder,  as 
aforesaid,  shall  cause  to  be  painted  on  some  conspi- 
cuous place  on  the  wall,  or  on  a  board  affixed  to  some 
conspicuous  place  on  the  wall,  outside,  and  over  or  near 
the  door  of  the  premises  specified  in  his  license,  in 
letters  publicly  visible  and  legible,  at  least,  one  inch 
long,  his  name  at  full  length  (or,  where  there  are 
partners,  the  name  or  style  of  the  firm  or  partner- 
ship), and  after  such  name,  or  style,  the  words, 
'*  licensed  dealers  in  gunpowder,"  and  in  default  of 
having  such  name  or  style,  and  such  words,  as  afore- 
said, so  painted  as  to  be  publicly  visible  and  legible, 
in  manner  aforesaid,  at  any  time  during  the  continu- 
ance of  such  license,  such  person  shall  incur,  and  be 
liable  to,  a  fine  not  exceeding  ten  pounds,  and  in  de- 
fault of  payment  or  satisfaction  thereof,  by  legal  pro- 
cess, shall  be  subject  to  imprisonment,  for  any  ])eriod 
not  exceeding  two  months. 

13.  And  be  it  enacted,  that  every  person  who  shall 
not  have  obtained  any  such  license  to  deal  in  gunpow- 
der as  aforesaid,  and  who  shall  paint  on  his  premises, 
or  give  any  other  notice  importing  that  he  is  a  dealer, 
or  is  licensed  to  deal  in  gunpowder,  shall,  for  every 
such  ofience,  incur,  and  be  liable  to,  the  pains  and 
penalties  imposed  on  persons  convicted  of  d^ng  in 
gunpowder  without  a  license. 

LUts  of  Ucensed  per-       14,  And  be  it  enacted,  that  a  list  of  the  names  of 
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ail  persons  who  shall  take  out  such  licenses  to  deal  in 
gunpowder,  as  are  hereinbefore  mentioned,  shall,  from 
time  to  time,  as  occasion  may  require,  be  published  in 
the  newspaper  appointed  for  the  insertion  of  Oovern- 
inent  notices,  and  the  clerks  of  the  Resident  Magis- 
trates' Coarts  respectively,  shall,  upon  the  taking  out 
of  every  sach  license,  forthwith  transmit  the  name  of 
the  person  taking  out  the  same,  to  the  Secretary  to 
Government,  who  shall  make  publication  thereof  in 
the  said  newspaper,  and  give  due  information  thereof 
to  the  respective  storekeepers  of  every  powder  maga- 
zine within  the  District. 

15.  And  be  it  enacted,  that  if  any  such  storekeeper 
o(  any  such  private  magazine,  as  aforesaid,  sliall  de- 
liver out  of  such  magazine  any  gunpowder,  to  any 
person  not  being  at  the  time  of  such  delivery  duly 
licensed  to  deal  in  gunpowder,  in  manner  aforesaid, 
or  not  having  from  some  person  so  licensed  as  afore- 
said, an  order  to  receive  such  gunpowder,  he  shall  in- 
cur, and  be  liable  to,  a  fine  not  exceeding  fifty  pounds, 
and  in  default  of  payment,  or  satisfaction  thereof,  by 
ie^al  process,  shall  be  subject  to  imprisonment  for  any 
period  not  exceeding  six  months. 

16.  And  be  it  enacted,  that  if  any  person  who  shall 
not  have  taken  out  such  license  as  aforesaid,  shall, 
unless  by  special  permission  given  by  the  Lieutenant 
Governor,  sell,  purchase,  or  barter  gunpowder,  in  any 
liaantity  exceeding  ten  pounds  in  any  one  day,  he  shall 
incur,  and  be  liable  to  pay,  a  fine  not  exceeding  one 
hundred  pounds,  and  in  default  of  payment,  or  satis- 
I'action  thereof  by  legal  process,  shall  be  subject  to  im- 
prisonment for  any  period  not  exceeding  one  year ; 
a«id  all  gunpowder  so  sold,  purchased,  or  bartered, 
siiall  be  forfeited  to  Her  Majesty;  Provided  always, 
that  nothing  herein  contained  shall  extend,  or  be  con- 
strued to  ^extend,  to  prevent  any  person,  who  is  the 
importer,  or  consignee,  of  gunpowder  imported  into 
this  District,  from  selling  and  transferring  the  same 
in  bond  to  any  person  whatever,  or  from  selling  and 
transferring  the  same  in  any  quantity,  whether  in  bond 
or  not,  to  any  such  licensed  dealer,  as  aforesaid,  with- 
out taking  out  the  license  hereinbefore  mentioned. 

17.  And  be  it  enacted,  that  from  and  after  the  pass- 
'»?  of  this  Ordinance,  it  shall  and  may  be  lawful  for 
^^^y  person,  who  shall  have  taken  out  such  license  as 
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aforesaid,  to  sell  gunpowder,  in  any  quantity,  to  any 
other  person  licensed  to  deal  in  gunpowder,  in  man- 
ner aforesaid,  and  in  any  quantity  not  exceeding  ten 
pounds,  and  any  greater  quantity,  by  special  permis- 
sion to  that  effect  given  by  the  Lieutenant  Governor, 
in  any  one  day,  to  any  person  who  is  not  such  licensed 
dealer  as  aforesaid  ;  Provided  always,  that  if  any  such 
licensed  dealer  shall  sell  any  gunpowder  to  any  per- 
son, who  is  not  such  licensed  dealer  as  aforesaid,  ex- 
cepting on  the  premises  specified  in  his  license,  or  at 
some  such  private  magazine  as  aforesaid,  or  shall  sell 
any  gunpowder  in  any  quantity  exceeding  ten  pounds, 
unless  by  special  permission  as  aforesaid,  in  any  one 
day,  to  any  person  who  is  not  such  licensed  dealer  as 
aforesaid,  shall  incur,  and  be  liable  to,  a  fine  not  ex- 
ceeding one  hundred  pounds,  and  in  default  of  pay- 
ment, or  satisfaction  thereof  by  legal  process,  shall  be 
subject  to  imprisonment  for  any  period  not  exceeding 
one  year,  and  shall  forfeit  his  license. 

18.  And  be  it  enacted,  that  if  any  person  shall 
make  information,  on  oath,  before  any  Resident 
Magistrate,  and  show  probable  cause  for  suspecting 
that  any  person  has  sold,  purchased,  or  bartered  any 
gunpowder,  in  contravention  of  any  of  the  provisions 
of  this  Ordinance,  it  shall  and  may  be  lawful  for  such 
Magistrate  to  summon  such  suspected  person  before 
him,  and  also  to  summon  any  other  persons  to  be  ex- 
amined, and  give  evidence,  upon  the  charge  against 
such  suspected  person  ;  and  if  such  persons  so  sum- 
moned as  witnesses,  shall  fail  to  appear  in  obedience 
to  such  summons,  or  shall  refuse  to  be  examined  on 
oath,  and  give  evidence  as  aforesaid,  it  shall  and  may 
be  lawful  for  the  said  Magistrate  to  commit  every 
such  person,  so  failing  or  refusing  as  aforesaid,  to 
prison,  for  a  period  not  exceeding  one  month,  or  un- 
til such  person  shall  no  longer  remse  to  be  examined 
and  give  evidence  as  aforesaid. 

19.  And  be  it  enacted,  that  if  any  person  shall 
store,  or  have  any  quantity  of  gunpowder,  exceeding 
ten  pounds,  except  as  is  hereinafter  excepted,  in  any 
building,  of  what  kind  or  description  soever,  not 
being  a  public  magazine,  or  a  private  magazine,  ap- 
proved of  by  the  Lieutenant  Governor,  in  manner 
aforesaid,  unless  by  special  permission  to  that  effect, 
pivcn  by  ^  the  Lieutenant  Governor,  he  shall  incur 
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and  be  liable  to  a  fine  not  exceeding  fifty  pounds, 
and,  in  default  of  payment,  or  satisfaction  thereof, 
by  legal  process,  shall  be  subject  to  imprisonment  for 
any  period  not  exceeding  six  months;  Provided 
always,  that  it  shall  and  may  be  lawful  for  any 
licensed  dealer  in  gunpowder,,  to  store,  in  the  pre- 
mises specified  in  ms  license,  any  quantity  of  gun- 
powder, not  exceeding  fifty  pounds,  where  such 
premises  are  situated,  in  any  of  the  towns  or  villages 
of  this  District,  and  not  exceeding  one  hundred 
pounds,  where  such  premises  are  situated  elsewhere 
than  in  any  such  town  or  village ;  Provided  also,  that 
every  such  dealer,  so  storing,  in  any  such  premises  as 
aforesaid,  any  quantity  of  gunpowder,  shall  keep  an 
exact  and  true  account  of  all  gunpowder  received 
into,  and  issued  from,  the  said  premises,  and  which 

shall  contain  the  quantities  in  which,  and  the  time 

when,  the  same  were  so  received,  and  the  quantities 
in  which,  and  the  time  when,  and  the  person  to  whom, 

the  same  was  issued ;    and  shall,  on  the  first  day  of 

each  month,  transmit,  to  the  Resident  Magistrate  of 

the  division  in  which  such  premises  shall  be  situated, 

a  true  copy  of  such  account  as  aforesaid,  of  all  the 

pfunpowder  by  him  received  into,  or  issued  from,  the 

said  premises ;  and  every  person,  hereinbefore  re- 
quired to  keep  and  transmit  such  account  as  aforesaid, 

who  shall  fail  so  to  do,  in  manner  hereinbefore  pro-  , 

vided,  shall  incur  and  be  liable  to  a  fine  of  twenty 

pounds,  and,  in  default  of  payment,  or  satisfaction 

thereof,  by  legal  process,  shall  be  subject  to  impri- 
sonment for  any  period  not  exceeding  four  months ; 

and  every  person,  who  shall  make  any  false  entry  in 

any  such  account,  or  who  shall  transmit  to  the  Resi- 
dent Magistrate  any  paper,  purporting  to  be  a  true 

copy  of  any  such  account  kept  by  him,  which  shall 

not  be  a  true  copy  thereof,  shall  incur  and  be  liable 

to  a  fine  of  fifty  pounds,  or  in  default  of  payment, 

or  satisfaction   thereof,   by  legal  process,  shall  be 

subject  to  imprisonment  for  any  period  not  exceeding 

six  months. 
20.  And  be  it  enacted,  that  if  any  person  shall,   ^q'J^^^^/^^J^"'^^^^^ 

unless  by  special  permission  to  that  eflfect,  given  by   Sf° powder  fn  oiwve- 

the  Lieutenant   Governor,  convey,  or  cause  to  be   hide,  &c. 

conveyed,  any  quantity  of  gunpowder,  exceeding  ten 

pouuds,  at  one  time?,  in  any  one  wagon,  cart,  vehicle, 
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or  upon  any  horse,  or  other  conveyance,  from  any 
place,  to  any  other  place,  except  in  removing  gun- 
powder from  the  place  of  landing,  to  some  public 
magazine,  or  to  any  such  private  magazine  as  afore- 
said, or  from  any  such  public  or  private  magazine,  to 
the  premises  specified  .in  the  license  of  any  such 
licensed  dealer  in  gunpowder  as  aforesaid,  or  from 
any  such  last  mentioned  premises,  to  any  such  public 
or  private  magazine  as  aforesaid,  then,  and  in  every 
sucn  case,  every  such  offender  shall  incur  and  be 
liable  to  a  fine  not  exceeding  twenty  pounds,  and, 
in  default  of  payment,  or  satisfaction^  thereof,  by 
legal  process,  shall  be  subject  to  imprisonment  for 
any  period  not  exceeding  four  months ;  and  all  such 
gunpowder,  so  illegally  conveyed,  or  caused  or  at- 
tempted to  be  conveyea,  and  the  wagon,  cart,  vehicle, 
horse,  or  other  conveyance,  used  in  conveying  the 
same,  being  the  property  of  any  person  conveying,  or 
knowingly  causing,  or  suffering,  such  gunpowder  to 
be  so  conveyed,  shall  be  forfeited  to  Her  Majesty. 

21.  And  be  it  enacted,  that  nothing  contained  in 
this  Ordinance  shall  extend,  or  be  construed  to 
extend,  to  require  any  Sheriff,  or  other  officer,  to 
take  out  any  license  for  the  sale  of  any  gunpowder, 
made  by  such  Sheriff,  or  other  officer,  while  acting 
under  the  authority  of  any  Court,  Judge^  or  Magis- 
trate. 

22.  And  be  it  enacted,  that  nothing  in  this  Ordi- 
nance contained  shall  extend,  or  be  construed  to 
extend,  to  any  case  in  which  any  gunpowder  shall, 
within  this  District,  be  landed,  bought,  sold,  bar- 
tered, stored,  issued  from  store,  removed,  transported, 
or  conveyed,  by  the  order  of  the  Lieutenant  Gov- 
ernor, or  any  officer  belonging  to  Her  Majestys 
naval  or  military  service,  or  by  any  officer  in  the 
service  of  the  Government  of  this  District,  while  act- 
ing in  the  discharge  of  his  duty,  nor  to  any  such  offi- 
cer, nor  any  other  person,  in  respect  of  any  thing  done 
by  such  officer,  or  by  such  other  person,  under  and  by 
virtue  of,  and  in  obedience  to,  any  lawful  orders, 
given  by  any  such  officer,  while  acting  in  the  dis- 
charge of  his  duty. 

23.  And  be  it  enacted,  that  all  offences,  committed 
in  contravention  of  this  Ordinance,  may  lawfully  be 
prosecuted  in  the  Court  of  the  Resident  Magistrate, 
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for  tlie  division  within  which  the  same  shall  have 
been  committed,  and  that  it  shall  and  may  be  lawful 
for  tlie  Lieutenant  Governor  of  this  District,  in  each 
particular  case,  to  determine,  award,  and  direct,  what 
share,  if  any,  of  the  amount  of  any  fine  or  forfeiture, 
imposed  in  respect  of  any  conviction  for  any  such 
offence  as  aforesaid,  shall  be  paid  to  any  person  who 
may  have  given  information  concerning  the  same. 

24«.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  the  date  of 
the  promulgation  thereof. 


Informer's  share  of 
penalty. 


Ordinance,  when  to 
commence. 


[SCHEDULB~A.] 
Form  of  License  to  deal  in  Gunpowder^ 
h  ,  Clerk  to  the  Court  of  the  Resident  Magis- 

trate, in  ,  on  this  day  of  ,184    , 

tlo  hereby  authorize  and  empower  ,  residing  at 

,  to  deal  in  gunpowder,  and  to  sell  or  barter  the 
same  at  any  private  magazine,  duly  approved  of  by  the 
Lieutenant  Governor  of  this  District,  and  on  his  premises, 
situated  at  No.  ,  in  Street,  ,and 

not  elsewhere,  for  one  whole  year,  from  the  day  of 

184 

(Signed)  , 

Clerk  to  the  Resident  Magistrate. 

God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Eighth  day  of  December,  1848. 

By  command  of  the  Lieutenant  Governor, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 

^y  Order  of  the  Legislative  Council, 

(Signed)  W.  Hursthouse, 

Acting  Clerk  of  the  Legislative  Council. 


No.  4, 1848.— (Signed)  M.  West. 
^dinnncefor  regulating  the  trade  carried  on  beyond 
tfie  land  boundaries  of  the  District  (1). 
Whereas,  it  is  expedient  that  provision  be  made 

(1).  Confirmed  ;  vide  Proclamation,  Oct.  17, 1849. 
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Stanip* 


Recognizance  to  be 
entered  into. 


Form. 


for  regulating  the  trade  carried  on  beyond  the  land 
boundaries  of  this  District : — 

Be  it  therefore  enacted,  by  the  Lieutenant  Governor 
of  the  District  of  Natal,  with  the  advice  and  consent 
of  the  Legislative  Council  thereof,  that  it  shall  and 
may  be  lawful  for  the  several  Besident  Magistrates  of 
this  District,  to  grant  a  license  to  trade  l^yond  the 
boundaries  thereof,  to  any  person  who  shall  apply  for 
the  same,  and  who  shall  satisfy  the  Resident  Magis- 
trate that  he  is  a  person  of  good  character,  and  fit  to 
be  entrusted  with  such  license. 

2.  And  be  it  enacted,  that  every  such  license  shall 
be  issued  upon  the  payment  of  a  duty,  in  lieu  of  stamp 
duty,  of  the  sum  of  ten  pounds,  and  shall  be  in  force 
for  one  whole  year,  commencing  from  the  day  of  the 
date  thereof. 

3.  Provided  always,  and  be  it  further  enacted,  that 
it  shall  not  be  lawml  for  any  such  Resident  Magis- 
trate, as  aforesaid,  to  grant  any  such  license,  unless 
the  party  applying  for  the  same  shall  produce  two 
securities,  being  persons  possessed  of  immoveable  pro- 
perty, situate  within  this  District,  to  the  value  of  one 
hundred  pounds  at  the  least,  and  who  shall  enter  into 
the  recognizance  hereinafter  mentioned,  and  which  re- 
cognizance it  shall  be  the  duty  of  such  Resident  Ma- 
gistrate to  enter  and  record. 

4.  And  be  it  further  enacted,  that  the  said  recog- 
nizance shall,  as  near  as  may  be,  be  in  the  words  fol- 
lowing, that  is  to  say  : — 

Form  of  recognizance. 

Place  of  residence")  ji^°^«™«'j3j^^^  ^^  ^  ^ 

may  be),  of  the  division  of      on 
'the  day  of 

and  C.  D.,  residing  at  , 

severally  acknowledge  themselves  to  be  indebted  to  our  Sove- 
reign Lady  the  Queen,  in  the  sum  of  fifty  pounds,  to  be  levied 
upon  their  goods  and  lands,  and  property^  of  what  nature  so- 
ever the  same  may  be,  upon  condition  that  E.  F.  shaU,  during 
the  time  he  shall  sojourn  in  Africa,  beyond  the  boundaries  of 
this  District,  by  virtue  of  his  license,  bearing  date  the 
day  of  ,  conduct  himself,  and  cause  his  servants  tJ  con- 

duct themselves,  in  a  quiet  and  peaceable  manner  towards  alK 
and  every,  person  with  whom  they  shall  meet  beyond  the  saia 
boundaries ;  and  that  he,  and  his  servants,  will,  m  case  of  at- 
tack t>r  aggression  on  him  or  them,  only  act  in  defence  of  them- 
selves, and  his  and  their  property  \  and  that  he  will  not  gi^^; 


of  Resident  Magistrate, 
as  the  case  may  ' 

A.  B.,  residing  at 


ssidence^  j 
jistrate,  > 
^be,       )^ 
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sell,  or  barter,  any  fire-armsy  or  ammanition,  to  any  nativea; 
and  that  he  wUi  not,  in  any  manner,  direct  or  indirect,  kidnap, 
purchase,  or  bring  within  the  boundaries  of  this  District,  any 
person,  or  persons,  without  his  or  their  own  free  will  and  con- 
sent, nor  permit  his  servants,  or  any  of  them,  so  to  do,  then 
this  recognizance  to  be  void,  or  else  to  remain  in  full  force. 

A.  B.  G.  H.,  Resident  Magistrate, 

C.  D.  (as  the  case  may  be). 

5.  And  be  it  further  enacted,  that  every  person  to  what  statements,  cer- 
whoin  such  license  has  been  granted  as  aforesaid,  tifi<ate»>  ^j.,  neces- 
shall,  whenever  he  shall  think  fit  to  transport  mer-  ""^' 
chandize  beyond  the  said  land  boundaries,  deliver  to 
the  Resident  Magistrate,  by  whom  his  license  has 
been  granted,  a  statement  of  the  number,  and  descrip- 
tion of  fire-arms,   and  the  quantity  of  ammunition 
which  he  intends  to  take  beyond  the  said  boundaries, 
for  the  defence  of  himself,  his  servants,  and  property, 
together  with  a  statement,  as  near  as  may  be,  of  the 
number  and  description  of  persons  he  intends  to  take 
with  him,  and  which  statement  shall  be  subject  to 
alteration  by  the  said  Resident  Magistrate,  if  he  shall 
think  fit ;  and  the  said  statement,  when  approved  of 
by  the  said  Resident  Magistrate,  shall  be  signed  by 
the  person  to  whom  the  said  license  is  granted,  and 
shall  be  kept  by  the  said  Resident  Magistrate ;  and 
the  said  Resident  Magistrate  shall  give  the  said 
licensed  trader  a  certificate,  or  certified  copy  of  the 
said  statement,  which  shall  remain  in  the  possession 
of  the  person  who  is  left  in  charge  of  the  said  trader's 
wagons,  or  other  conveyances ;  and  if  any  licensed 
trader  shall  not  make  such  statement,  or  if  he,  or  other 
person  acting  on  his  behalf,  shall  refuse  to  show  the 
certified  copy  thereof  to  any  Justice  of  the  Peace, 
commissioned  officer,  or  non-commissioned  officer, 
field  commandant,  field  cornet,  or  constable,  on  de- 
inand,  who  are  hereby  authorized  and  required  to  in- 
spect the  same,  he  shall,  and  may,  be  detained,  and 
brought  before  the  Resident  Magistrate  of  the  division 
where  the  offence  is  committed,  and  shall,  on  convic- 
tion, be  Uable  to  a  fine  not  exceeding  twenty  pounds, 
and  to  forfeiture  of  his  license, 

6.  And  be  it  further  enacted,  that  all  Justices  of  the  Wagons  may  be 
Peace,  and  other  persons  hereinbefore  authorized  to  »c*«*«l- 
inspect  certificates,  are  liereby  authorized  and  re- 
quired to  ^arch  the  wagons,  and  other  conveyances, 
of  any  such  Ucensed  trader,  which  they  suspect  to  con- 
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Return  of  trader 
be  reported. 


to 


Penalty. 


Trader  to  account  for 
natives. 


tain  any  fire  arms  or  ammunition,  not  set  forth  in  the 
certificate  of  such  trader,  and  to  seize  the  same,  if 
they  contain  any  such  arms  or  ammunition ;  and 
every  such  licensed  trader,  in  whose  possession  a 
greater  number  of  fire  arms,  or  a  greater  quantity  of 
ammunition,  shall  be  found  within  the  boundaries  of 
the  District,  than  the  number  or  quantity  set  forth  in 
his  certificate,  shall,  on  conviction,  incur,  and  be  liable 
to,  a  fine  not  exceeding  fifty  pounds,  and  shall  forfeit 
his  license,  together  with  the  wagons,  or  other  con- 
veyances, and  the  effects  loaded  thereon  at  the  time 
of  the  seizure. 

7.  And  be  it  further  enacted,  that  the  servants  and 
wagons,  or  other  conveyances,  belonging  to  any 
licensed  trader,  shall,  on  their  return  within  the  Dis- 
trict, stop  at  the  first  convenient  place  adjacent  to  the 
boundaries  thereof,  and  the  said  trader,  or  some  per- 
son acting  on  his  behalf,  shall  immediately  report  his 
return  to  the  nearest  field  commandant,  or  field  cor- 
net, or  to  the  officer,  or  non-commissioned  officer,  of 
the  nearest  military  post,  who  shall  forthwith  proceed 
thither,  and  shall  require  such  trader,  or  other  person, 
as  aforesaid,  to  produce  the  certificate  and  fire-arms 
of  such  trader,  and  if  the  number  of  fire-arms  produced 
shall  not  amount  to  the  number  mentioned  in  the  cer- 
tificate, the  person  demanding  production  of  the  same 
shall  endorse  such  deficiency  upon  the  certificate,  and 
shall  report  the  same  to  the  Resident  Magistrate  of 
the  division,  who  shall,  if  he  think  fit,  institute  such 
inquiry  thereupon  as  he  may  deem  requisite. 

8.  And  be  it  further  enacted,  that  if  any  such 
trader,  or  other  person,  as  aforesaid,  shall,  on  his  re- 
turn, advance  beyond  the  residence  of  the  nearest  field 
commandant,  or  field  comet,  or  beyond  the  nearest 
military  post,  without  making  such  report,  as  afore- 
said, or  shall  refuse  to  produce  his  certificate,  or  fire- 
arms, on  demand,  or  shall  not  render  a  satisfactory 
account  of  the  fire-arms  found  to  be  deficient,  the  s£ud 
trader  shall  incur,  and  be  liable  to,  a  fine  not  exceed- 
ing fifty  pounds. 

9.  And  be  it  further  enacted,  that  the  said  field 
commandant,  field  cornet,  or  military  officer,  shall 
also,  at  the  time  and  place  aforesaid,  require  every 
such  trader,  or  other  person,  as  aforesaid,  to  produee 
all  persons  belonging  to  any  of  the  native  tribes  be- 
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yond  the  land  boundaries  thereof,  who  have  been 
broaght  within  the  said  boundaries  of  the  District  by 
the  said  trader,  or  such  other  person  ;  and  to  account 
for  the  absence  of  any  who  have  been  broaght  in  and 
are  not  then  present,  and  for  the  absence  of  any  of  the 
servants  mentioned  in  his  certificate,  and  shall  make 
such  inquiry  relative  to  the  matter  aforesaid,  as  he 
shall  think  proper;  and  the  said  field  commandant,  field 
cornet, or  military  officer  shall  endorse  on  the  certificate 
the  names  and  descriptions  of  those  persons  who  have 
been  produced,  and  the  names  and  descriptions  of  those 
who  are  absent,  if  any,  together  with  the  alleged  cause 
of  their  absence ;  and  if  any  sufeh  trader,  or  other  per- 
son as  aforesaid,  shall  not  produce  all  such  persons  as 
aforesaid,  or  shall  not  truly  account  for  the  absence  of 
sach  as  are  not  produced,  he  shall  incur,  and  be  liable 
to,  the  payment  of  a  fine  not  exceeding  fifty  pounds. 

10.  And  be  it  further  enacted,  that  if  any  field  cor- 
net, or  other  officer,  as  aforesaid,  shall,  upon  such  ex- 
amination and  inquiry,  as  aforesaid,  have  reasonable 
cause  to  suspect  that  any  trader,  or  other  person,  as 
aforesaid,  has  been  guiltv  of  any  offence  against  any 
of  the  provisions  of  this  Ordinance,  he  shall  forthwith 
transmit  to  the  Resident  Magistrate  of  the  division, 
the  certificate  of  such  trader,  together  with  a  state- 
ment of  the  alleged  offence  or  offences,  endorsed 
thereon. 

U.  And  be  it  further  enacted,  that  it  shall  not  be 
lawful  for  any  person  whomsoever,  to  bring  within 
the  District  any  person  from  beyond  the  boundaries 
thereof,  not  legally  contracted  to  nim  within  this  Dis- 
trict, against  the  free  will  and  consent  of  such  person, 
under  a  penalty  not  exceeding  one  hundred  pounds, 
and  if  any  such  person  be  brought  within  the  District 
opon  any  contract  or  agreement,  of  any  nature  so- 
ever, entered  into  beyond  the  said  boundaries,  such 
contract  or  agreement  shall  be  void  and  of  no  effect. 

12.  And  be  it  further  enacted,  that  if  any  person 
shall,  without  having  such  license  as  aforesaid,  pro- 
ceed towards  the  land  boundaries  of  the  District,  for 
the  purpose  of  trading  beyond  the  same,  he  shall,  on 
conviction  thereof,  incur,  and  be  liable  to,  a  penalty 
»iot  exceeding  fifty  pounds ;  and  that  any  person  pro- 
<^eding  towards  the  land  boundaries  of  this  District, 
*<>P  tlie  purpose  of  hunting  or  shootin  g  beyond  the 
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same,  and  of  selling,  or  bartering  the  proceeds,  or 
produce,  of  such  hunting  or  shooting,  shall  be  deemed 
to  be  a  person  having  proceeded  towards  the  boan- 
daries  of  this  District  for  the  purpose  of  trading  be- 
yond the  same. 

13.  And  be  it  further  enacted,  that  it  shall  and  may 
be  lawful  for  all  officers,  and  non-commissioned  officers 
of  Per  Majesty's  land  forces,  and  all  Resident  Ma- 
gistrates, Justices  of  the  Peace,  Field  Commandants, 
Field  Comets,  and  constables,  and  they  are  hereby 
required  to  stop  all  wagons,  or  other  conveyances, 
proceeding  towards  the  land  boundaries  of  this  Dis- 
trict, which  they  suspect  are  intended  to  be  employed 
in  trading  beyond  the  same,  and  to  demand  of  the 
person  in  charge  thereof,  to  see  his  license,  and  if  the 
same  be  not  produced,  and  no  good  reason  given  for 
the  non-production  of  the  same,  they  shall  proceed  to 
search  all  such  wagons,  or  other  conveyances ;  and  if 
they  find  merchandize,  which  they  have  reason  to 
suspect  is  intended  to  be  carried  beyond  the  boun- 
daries of  this  District,  for  the  purpose  of  trade,  they 
shall  detain  the  wagons,  or  otjier  conveyances,  together 
with  their  contents,  and  bring  the  same,  with  the 
party  in  charge  thereof,  before  the  nearest  Resident 
Magistrate,  to  be  dealt  with  according  to  law. 

14.  And  be  it  farther  enacted,  that  it  shall  not  be 
lawful  for  any  person  to  give,  sell,  or  barter,  within 
the  boundaries  of  this  District,  to  any  person 
of  the  native  tribes  of  the  said  District,  or  of  the  coun- 
tries thereunto  adjacent,  any  fire-arms,  gunpowder, 
or  other  munition  of  war,  unless  by  written  permis- 
sion to  that  effect,  signed  by  the  Secretary  to  Govern- 
ment, under  a  penalty  not  exceeding  one  hundred 
pounds  for  each  offence. 

16.  And  be  it  further  enacted,  that  all  offences 
against  any  of  the  provisions  of  this  Ordinance,  shall 
be  cognizable  before  the  Resident  Magistrate  of  the 
division  where  the  offences  are  committed  respec- 
tively ;  and  if  any  person  shall  be  duly  convicted  of 
any  such  offence,  and  shall  not  pay  or  satisfy  the 
amount  of  the  fine  imposed  upon  him,  it  shall  and 
may  be  lawful  for  the  Resident  Magistrate  to  sen- 
tence such  offender  to  any  period  of  imprisonment  not 
exceeding  three  months ;  and  any  proceedings  against 
any  surety  of  any  trader  licensed  under  this  Ordi- 
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ziance,  shall  be  cognizable  and  triable  in  the  District 
Court  of  Natal,  and  all  fines  and  penalties  imposed  by 
this  Ordinance,  shall  go,  one-half  to  the  District 
Treasury,  and  the  other  half  to  the  informer. 

16.  And  be  it  farther  enacted,  that  this  Ordinance 
shall  commence  and  take  effect  from  aiid  after  the 
date  of  the  promalgation  thereof. 

God  save  the  Queen! 

Given  at   Pietermaritzburg,  in  the  District  of -Natal,  this 
Twenty-sixth  day  of  December,  1848. 

By  Command  of  the  Lieutenant  Governor, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 

By  order  of  the  Legislative  Council, 

(Signed  W.  Hursthouse, 

Acting  Crerk  of  the  Legislative  Council. 


Ord.  No.  4, 184». 
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No.  1,  1849.-(Signed)  M.  West.  ^^  ^^  ^^^^^ 

Ordinance  for  extending  the  jurisdiction  of  the  Hesi 
deat  Magistrates'  CourtSy  in  certain  cases  of  eject- 
ment (1). 

Whereas,  it  would  tend  to  the  hetter  and  more  Preamble, 
speedy  administration  of  justice,  if  the  Resident 
Magistrates,  throughout  this  District,  were  autho- 
rized and  empowered  to  exercise  jurisdiction  in 
certain  cases  of  ejectment ;  Be  it  therefore  enacted, 
by  the  Lieutenant  Governor  of  the  District  of  Natal, 
with  the  advice  and  consent  of  the  Legislative 
Council    thereof,    that    the    Resident    Magistrates,  t  M    i  t  tea 

throughout  this  District,  shall,  in  their  respective  to  have  jurisdujtion  in 
Courts,  have  jurisdiction  in  all  actions  of  ejectment  cases  of  ejectment, 
against  the  occupier  of  any  lands,  tenements,  or 
premises,  situated  within  the  local  limits  within 
which  they  are  respectively  appointed  to  act,  at  the 
suit  of  any  person  (or  of  his  lawful  attorney,  admin- 
istrator, or  executor),  under  whom  such   occupier 

(1).  Confirmed  -,  vide  Proclamation,  Jan.  31, 1850. 
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has  holdeii  or  occupied  such  lands,  tenements,  or 
premises,  in  virtue  of  any  lease,  contract,  or  agree- 
ment ;  or  at  the  suit  of  any  person,  whose  name  is 
enregistered  in  the  land  register  of  the  District,  as 
the  proprietor  of  such  lands,  tenements,  or  premises, 
or  of  his  lawful  attorney,  administrator,  or  executor, 
against  the  tenants  or  occupiers  thereof;  or  at  the 
suit  of  any  tenant  holding  a  subsisting  written  lease 
of  any  such  lands,  tenements,  or  premises,  under  any 
person  whose  name  is  enregistered  in  the  land  register 
of  the  District,  as  the  proprietor  thereof;  or  at  the 
suit  of  the  lawful  attorney,  administrator,  or  exe- 
cutor of  such  tenant,  against  any  occupier  of  such 
lands,  tenements,  or  premises,  whose  right,  or  alleged 
right,  of  occupation,  is  not  derived  from  the  person 
whose  name  is  enregistered,  in  the  land  register  of 
Provided  the  tiUe  to  ^^®  Colony,  as  the  proprietor  thereof;  Provided,  that 
land  is  uot  in  question,  the  title  to  any  of  the  lands,  tenements,  or  premises, 
aforesaid,  is  not  in  question,  but  only  the  right  of 
occupation ;  and  provided,  it  shall  not  be  shown  by 
l^^'tXi^  ^f  ^^^  defendant  that  the  right  to  the  occupation  of  such 
tbrty  pounds.  lands,   tenements,  or  premises,  during  the  time  of 

dispute,  is  to  him  of  greater  value  than  forty  pounds 
sterling. 
Ordinance  when  to  ^«  And  be  it  furtlier  enacted,  that  this  Ordinance 

commence.  shall  commence  and  take  effect  from  and  after  the 

date  of  the  promulgation  thereof. 

God  save  the  Queen  ! 

Given  at  Pietermaritzburg,  in  the  District  of   Natal,  this 
Ninth  day  of  April,  1849. 

By  Command  of  the  Lieutenant  Governor, 

(Signed)  D.  Moodie, 

Secretary  to  Government* 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Acting  Clerk  of  the  Legislative  Council. 
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No.  3, 1849.— (Signed)  M.  Wbst, 

Ordinance  for  repealing  so  much  of  tlie  Ordinance 
No.^  12,  1845,  as  is  inconsistent  vnth  a  Procla- 
mation  issued  by  the  Lieutenant  Governor  of  the 
District  of  Natal,  on  the  2lst  day  of  June,  1849, 
and  with  the  provisions  of  this  Ordinance;  and  for 
providinff  for  the  better  Administration  of  Justice 
among  the  Natives  (1). 

Whereas,  on  the  21st  day  of  June,  1849,  the 
Lieutenant  Governor  issued  the  following  procla- 
mation, to  wit : — 

Proclamation  by  His  Honour  Martin  West,  Esquire^ 
Lieutenant  Governor,  administering  the  Government 
of  the  District  of  Natal. 

Whereas,  Her  Most  Gracious  Majesty  the  Queen 
was  pleased,  by  instructions  addressed  to  the  officer, 
for  the  time  being,  administering  the  Government  of 
the  District  of  Natal,  dated  at  Buckingham  Palace, 
on  the  eighth  day  of  March,  eighteen  hundred  and 
forty-eight,  under  the  Royal  Sign  Manual  and  Signet, 
and  with  the  advice  of  the  Privy  Council,  amongst 
other  things,  to  direct : — 

"  Twenty-eighth. — And  whereas,  the  said  District 
of  Natal  is  inhabited  by  numerous  tribes,  natives  of 
^e  said  District,  or  of  the  countries  thereunto  ad- 
jacent, whose  ignorance  and  habits  unfit  them  for  the 
duties  of  civilized  life,  and  it  is  necessary  to  place 
them  under  special  controul,  until,  having  been  duly 
capacitated  to  understand  such  duties,  they  may 
reasonably  be  required  to  render  ready  obedience  to 
the  laws  in  force  in  the  said  District :  We  do  hereby 
declare  it  to  be  our  will  and  pleasure,  that  you  make 
faiown,  by  proclamation,  to  our  loving  subjects,  and 
all  other  persons  residing  in*the  said  District,  that,  in 
assuming  the  sovereignty  thereof,  we  have  not  inter- 

(ly.  Confirmed;  vide  Proclamation,  Not.  4,  ISjO,  and  Order  in 
Council,  June  19, 1850. 
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fered  with,  or  abrogated,  any  law,  custom,  or  usage, 
prevailing  among  the  inhabitants,  previously  to  die 
Native  law  not  abro-   assertion  of  sovereignty  over  the'  said  District,  except 
^*^'  so  far  as  the  same  may  be  repugnant  to  the  general 

principles  of  humanity,  recognized  throughout  the 
whole  civilized  world,  and  that  we  have  not  inter- 
fered with,  or  abrogated,  the  power  which  the  laws, 
customs,  and  usages  of  the  inhabitants  vested  in  the 
said  chiefs,  or  in  any  other  persons  in  authority 
among  them,  but  that,  in  all  transactions  between 
themselves,  and  in  all  crimes  committed  by  any  of 
them,  against  the  persons  or  property  of  any  of  them, 
the  said  natives  are  (subject  to  the  conditions  already 
stated)  to  administer  justice  towards  each  other,  as 
they  had  been  used  to  do  in  former  times ;  Provided, 
nevertheless,  and  we  do  hereby  reserve  to  ourselves, 
full  power  and  authority,  as  we,  from  time  to  time, 
shall  see  occasion,  to  amend  the  laws  of  the  said 
natives,  and  to  provide  for  the  better  administration 
of  justice  among  them,  as  may  be  found  practicable." 

Now,  therefore,  I,  the  Lieutenant  Governor,  ad- 
ministering the  Government  of  the  District  of  Natal, 
do  hereby  so  proclaim  Her  Majesty's  royal  will  and 
pleasure  accordingly. 

God  save  the  Queen  ! 

Given  under  my  hand,  and  the  Public  Seal  of  the  District, 
at  Pietermaritzburg,  this  Twenty-first  day  of  June,  1849. 

(Signed)  M.  West. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 

And  whereas,  in  order  to  give  eJBfect  to  Her  Ma- 
jesty's said  instruction,  it  is  necessary  that  the  Ordi- 
nance No.  12,  1845,  entituled,  "Ordinance  for 
establishing  the  Roman  Dutch  Law  in  and  for  the 
District  of  Natal,"  and  all  other  laws  and  ordi- 
nances, in  so  far  as  the  same  are  at  variance  with,  or 
repugnant  to.  Her  Majesty's  said  instruction,  should 
be  repealed : 

And  whereas,  justice  has  been  hitherto  admin- 
istered among  the  said  natives,  with  advantage  to 
themselves,  and  to  the  public  peace  and  tranquillity 
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of  the  District^  by  die  chiefs,  and  others  in  authority 
among  them — under  the  special  controul,  direction, 
and  revision,  however,  of  an  officer  hitherto  denomi- 
nated the  Diplomatic  Agent,  acting  under  the  au- 
thority and  instructions  of  the  Lieutenant  Governor, 
whom  the  several  native  chiefs  and  tribes  have  hitherto 
regarded  as  their  Supreme  Chief,  and  to  whom  they 
have  voluntarily  yielded  the  same  respect  and  obe- 
dience which  they  have  been  accustomed  to  yield  to 
Supreme  Chiefs  of  their  own  race ;  and  it  is  expe-  * 
dient,  in  pursuance  of  the  power  reserved  by  Her 
Majesty,  to  amend  the  native  laws,  and  provide  for 
the  better  administration  of  justice  among  them,  that 
this  salutary  controul  should  be  continued: — 

1.  Be  it  therefore  enacted,  that  from  and  after  the    Repeal  of  former  law. 
date  of  the  promulgation  of  this  Ordinance,  the  said 

Ordinance,  No.  12,  1845,  and  all  other  laws  and 
ordinances,  in  so  far  only  as  the  same  are  at  variance 
with,  or  repugnant  to,  Her  Majesty's  said  instruction, 
and  to  any  of  the  provisions  of  this  Ordinance,  shall 
he,  and  the  same  are  hereby,  repealed  accordingly. 

2.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  the  Lieutenant  Governor  to  appoint  any 
fit  and  proper  person  or  persons,  with  authority  to 
controul,  revise,  and  direct  the  administration  of 
justice,  according  to  the  native  law  throughout  this 
District,  or  in  such  parts  of  the  same  as  to  him  may 
seem  fit ;  Provided,  however,  that  all  such  fines  and 
forfeitures  as,  according  to  the  native  law  or  usage, 
would  accrue  to  the  Supreme  Chief,  or  to  such  person 
or  persons  as  aforesaid,  shall  be  paid  into  the  treasury 
of  the  District. 

3.  And  be  it  enacted,  that  there  shall  be  an  appeal 
to  the  Lieutenant  Governor,  acting  with  the  advice 
of  the  .Executive  Council  of  this  District,  for  the 
time  being,  in  all  cases  whatsoever,  between  natives, 
and  which  have  been  tried  according  to  native  law, 
and  that  the  decision  of  the  said  Lieutenant  Gov- 
ernor, so  acting  as  aforesaid,  shall  be  final. 

4*.  And  be  it  enacted,  that  the  Lieutenant  Gov- 
ernor of  this  District  shall  hold  and  enjoy,  over  all 
the  chiefs  and  natives  in  this  District,  all  the  power 
and  authority  which,  according  to  the  laws,  customs, 
and  usages  of  the  natives,  are -held  and  enjoyed  b 
any  supreme  or  paramount  native  chief,  with 
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power  to  appoint  and  remove  the  subordinate  chiefs^ 
or  otlier  authorities  among  them. 

5.  And  be  it  enacted,  that  all  crimes  heretofore 
committed,  or  which  may  hereafter  be  committed,  by 
any  of  tha  said  natives,  against  the  persons  or  pro- 
perty of  any  of  them,  as  well  as  all  transactions 
between  themselves,  shall  be  cognizable  according  to 
the  native  law,  under  the  provisions  of  this  Ordi- 
nance, and  not  otherwise ;  and  that  all  acts,  matters, 
and  things,  and  all  decisions  or  judgments,  heretofore 
done  or  performed,  or  pronounced  or  executed,  by 
any  of  the  said  chiefs,  or  other  persons  in  authority 
among  them,  or  by  any  officer  acting  under  the  au- 
thority of  the  British  Government,  in  pursuance  of 
native  law,  usage,  or  custom,  shall  be,  and  the  same 
are  hereby,  ratified  and  confirmed — subject  only  to 
the  revision,  and  final  decision,  of  the  Lieutenant 
Governor,  so  acting  in  appeal  as  aforesaid. 

6.  And  be  it  enacted,  that  all  ofiicers,  chiefs,  and 
persons  as  aforesaid,  who  shall  so  have  acted  as  last 
aforesaid,  prior  to  the  passing  of  this  Ordinance, 
shall  be,  and  they  are  hereby,  jointly  and  severally, 
indemnified,  freed,  and  discharged,  from  and  against 
all  action?,  suits,  prosecutions,  and  penalties  what- 
soever, under  the  Colonial  or  Roman  Dutch  Law, 
for  or  on  account,  or  in  respect,  of  all  or  any  acts, 
matters,  and  things  whatsoever,  done,  ordered,  di- 
rected, or  authorized  by  them,  so  acting  in  pursuance 
of  native  law,  custom,  or  usage. 

7.  And  be  it  enacted,  that  all  crimes,  which  may 
be  deemed  repugnant  to  the  general  principles  of 
humanity,  recognized  throughout  the  whole  civilized 
world,  which  have  heretofore  been,  or  may  hereafter 
be,  committed  by  any  of  the  said  natives,  against  the 
persons  or  property  of  any  of  them,  shall  be  only 
subject  to  prosecution  in  the  Colonial  Courts,  at 
the  instance  of  the  Crown  Prosecutor,  and  not 
otherwise. 

8.  And  be  it  enacted,  that  this  Ordinance  shall 
take  effect  from  and  after  the  date  of  the  promul- 
gation thereof. 

God  save  the  Queen! 


Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twenty-third  day  of  June,  1849, 


2S3  '  ^f^'  ^^^  4. 1840. 


By  commaad  of  the  Lieutenant  Governor, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Acting  Clerk  of  the  Legislative  Council. 


No.  4,  1849.— (Signed)  E.  F.  Boy3. 

Ordinance  for  enabling  the  Board  of  Director's  of 
"  the  Natal  Fire  Assurance  and  Trtist  Company** 
to  sue,  and  be  sued,  in  the  name  of  their  Secretary  (1). 

Whereas,  the  following  persons,  viz.: — Donald  Preamble. 
Moodie,  Jacobus  Christian  Zeederberg,  Jacobus  Nico- 
laas  Boshof,  David  Dale  Buchanan,  Philip  Ferreira, 
Philip  Jacob  Jung  and  Jonas  Bergtheil,  Carl 
Behrens,  Paul  Hermanus  Zietsman,  James  Craw, 
Joseph  Henderson,  William  Jeffrey  Davis,  James 
Green,  James  Kinghurst,  Richard  Baker,  Nicholaas 
Van  Zweel,  William  Purcell,  Arend  Josias  de  Kock, 
John  Pollidore  Steele,  Alexander  Lament,  Heinrich 
Albrecht  Repsold,  John  Murray  Aitchison,  Marius 
Cauvin,  William  Smerdon,  William  Roland  Thomp- 
son, James  Black,  Jolian  Christoffel  Boshof,  John 
McKenzie,  Alphonso  Torkingtqn  Caldecott,  John 
Bourke,  Erich  Landsberg,  WiUiam  Stanger,  Henry 
Ogle,  William  Leinster  Higginson,  George  Qadle^ 
George  Christopher  Cato,  Robert  Polly  blank,  Stephen 
Gee,  Hugh  McDonald,  Edward  Henry  Hant,  Johan 
David  Marquard,  Theodore  Minne,  Willem  van 
Aardt,  Johan  Phihp  Zietsman,.  Dunbar  Moodie, 
Heinrich  Havermann,  Theophilos  Sh^stone,  Alfred 
Brooksbank  Roberts,  James  Brickhill,  John  Bird, 
and  Adolph  Gordon,  did,  by  a  deed,  bearing  date  the 
first  day  of  May,  1849,  enter  into  a  contract  of  co- 
partnership, for  the  following  purposes,  that  is  to 
say  : — The  insurance  of  moveable  and  immoveable 
property,  of  every  description  (save  sueh  as  is  ex- 
cepted in  the  said  deed),  against  loss  or  damage  by 
fire,  the  administration  and   management  of  such 

(1)  Cuiilii'iued ;  vide  rrjclamation,  Feb.  II,  18S1. 
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estates,  and  other  property,  as  the  said  company  shall 
be  duly  appointed  to  administer  and  manage,  as 
executors,  tutors,  guardians,  curators,  administrators, 
trustees,  assignees,  or  agents,  either  under  and  by 
virtue  of  a  decree  of  any  competent  Court  of  this  Dis- 
trict, or  by  the  last  will  and  testament,  or  other  valid 
writing,  act,  or  deed,  of  any  person  or  persons,  or  by 
virtue  of  any  marriage  settlement,  power  of  attorney, 
or  otherwise : 

And  whereas,  the  said  persons  have  raised  among 
themselves,  a  joint  stock,  or  capital,  of  ten  thousand 
pounds  sterling,  in  five  hundred  shares,  of  twenty 
pounds  sterling  each,  to  serve  as  an  available  fund,  to 
satisfy  any  claim  or  demand  which  any  person  may 
hereafter  have  upon  the  said  co-partnership : 

And  whereas,  the  said  persons  have  applied  for  an 
Ordinance  to  incorporate  the  said  co-partnership,  and 
joint  stock  company,  and  in  order  the  better  to  enable 
them  to  carry  the  said  objects  into  effect : 

And  whereas,  the  interests  of  this  District  will  be 
thereby  greatly  promoted : 

Corajjany  incorpo-  j    jj^  ;^  therefore  enacted,  by  the  Administrator  of 

the  Government  of  the  District  of  Natal,  with  the 
advdce  and  consent  of  the  Legislative  Council  thereof, 
that  it  shall  and  may  be  lawful  for  the  said  persons, 
who  have  executed  the  said  deed,  and  such  others  as 
may  become  entitled  to  the  privilege  of  this  Ordi- 
nance, under  and  by  virtue  of  the  provisions  of  the 
said  deed,  to  be,  and  continue  joint  stock  proprietors 
of  the  said  sum  of  ten  thousand  pounds,  and  of  such 
sums  as  they  may  hereafter  acquire,  under  the  pro- 
visions of  the  said  deed,  and  to  constitute  and  be  a 
company  for  the  purposes  before  mentioned,  to  be 
carried  on  under  the  style  or  firm  of"  the  Natal  Fire 
Assurance  and  Trust  Company." 

Deed  to  be  filed.  2.  And  be  it  enacted,  that  a  copy  of  the  deed  so 

executed  by  the  said  persons,  duly  authenticated  by 
the  Secretary  of  the  said  Natal  Fire  Assurance  and 
Trust  Company,  appointed  under  the  provisions  of 
the  said  deed,  shall  be  filed  in  the  office  of  the  Regis- 
trar of  the  District  Court  of  this  District  of  Natal, 
within  one  month  after  the  passing  of  this  Ordinance; 
and  in  like  manner,  a  return  of  the  names  of  the 
several  persons,  at  the  lime,  being  members  of  the. 
said  Natal  Fire  Assurance  and  Trust  Company,  with 
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their  respective  places  of  abode ;  and  the  name  and 
place  of  abode  of  the  chairman,  and  of  each  director 
thereof,  and  of  the  secretary  thereof,  in  the  same  man- 
ner aathenticated,  shall  be  at  the  same  time  filed  in 
the  said  office. 

3.  And  be  it  enacted,  that  a  copy  of  all  alterations  Alterations  in  deed, 
in,  or  additions  to,  the  said  deed,  which  may  at  any 

time  be  made    in   conformity   with   the   provisions 

therein  contained,  shall,  within  one  month  after  any  * 

snch  alterations,  or  additions,  shall  have  been  duly 

made,  in  like  manner  authenticated,  shall  be  in  like 

manner  iiled  in  the  office  of  the  said  Registrar. 

4.  And  be  it  enacted,  that  whenever  the  transfer  of  Transfer  of  shares, 
any  share  in  the  said  co-partnership,  or  company, 

shall  be  made,  a  return,  in  like  manner  aathenticated, 
shall,  within  one  month  after  such  transfer  shall  have 
been  made,  be,  in  like  manner,  filed  in  the  office  of 
the  said  Registrar,  and  which  return  shall  contain  the 
date  of  such  transfer,  the  name  and  place  of  abode 
of  the  person  by  whom,  or  in  whose  behalf,  such 
transfer  is  made,  and  the  name,  and  place  of  abode, 
of  the  person  to  whom  such  tiansfer  is  made. 

5.  And  be  it  enacted,  that  a  return,  in  like  manner   New  officers, 
authenticated,  shall,  from  time  to  time,  as  occasion 

shall  render  it  necessary,  be  filed  in  the  office  of  the 
said  Registrar,  of  the  name,  and  place  of  abode,  of 
any  person  who  shall  have  been  appointed  chairman, 
director;  or  secretary,  in  place  of  any  former  chair- 
man, director,  or  secretary,  within  one  month  after 
such  appointment  shall  have  been  made. 

6.  And  be  it  enacted,  that  a  copy,  made  from  the  copy  of  deed  good 
copy  of  the  said  deed,  or  of  any  alteration  in,  or  ad-   evidence. 

dition  thereto,  which  may  have  been  made  and  filed 
as  aforesaid,  and  that  a  copy  of  any  such  return,  of 
any  such  chairman,  director,  secretary,  or  member, 
certified  under  the  hand  of  the  Registrar  of  the  Dis- 
trict Court,  shall,  in  proceedings  civil  or  criminal,  be 
received  in  evidence  or  proof  of  such  deed,  or  of  any 
such  alteration,  or  addition,  as  aforesaid,  or  of  the 
authority  of  the  officer  named  in  any  such  return,  and 
also  of  the  fact  that  all  persons  therein  named  as 
members,  were  such  at  the  date  of  such  return. 

7.  And  be  it' enacted,  that  all  appointments  under,  ^ ^"^f^d '^^crecutor^^ 
and  by  virtue  of,  any  last  will  and  testament,  codicil,  &c.  ^  *' 
or  of  any  deed  or  act  which  shall  have  been,  at  any 


Ord.  No.  4,  1849. 


286 


Officers  may  give  evi- 
dence. 


Actions,  how  to  l^e 
brought. 


time  previous  to  the  passing  of  this  Ordinance,  or 
which  shall  hereafter  be  duly  made  and  executed,  of 
the  directors  of  the  Natal  Fire  Assurance  and  Trust 
Company,  or  of  the  secretary  of  the  said  company,  as 
executors,  administrators,  tutors,  curators,  or  agents, 
or  as  executor,  administrator,  tutor,  curator,  or  agent, 
as  the  case  may  be,  shall  be  deemed  and  taken  to  be 
a  valid  appointment  of  the  Natal  Fire  Assurance  and 
Trust  Company,  hereby  constituted. 

8.  And  Le  it  enacted,  that  in  all  actions,  suits,  and 
proceedings,  whether  civil  or  criminal,  the  evidence 
of  any  person,  being  an  officer  or  member  of  the  said 
Natal  Fire  Assurance  and  Trust  Company,  shall  be 
admissible,  in  like  manner,  as  if  such  person  were  not 
an  officer  or  member  thereof. 

9.  And  be  it  enacted,  that  all  actions  and  suits, 
and  all  other  proceedings  at  law,  to  be  commenced, 
or  instituted,  for  and  on  behalf  of  the  said  Natal  Fire 
Assurance  and  Trust  Company,  against  any  person 
or  persons,  bodies  politic  or  corporate,  or  others 
(whether  members  of  the  said  Natal  Fire  Assurance 
and  Trust  Company,  or  otherwise),  for  recovering 
any  debts,  or  enforcing  any  claims  or  demands,  due 
to  the  said  Natal  Fire  Assurance  and  Trust  Com- 
pany, or  for  any  other  matter  relating  to  the  concerns 
of  the  said  Natal  Fire  Assurance  and  Trust  Company, 
shall,  and  lawfully  may,  after  the  passing  of  this 
Ordinance,  be  commenced  or  instituted,  and  prose- 
cuted to  a  final  judgment  or  sentence,  in  the  name  of 
the^  Secretary  of  the  Natal  Fire  Assurance  and  Trust 
Company,  as  the  nominal  plaintiff,  applicant,  or 
petitioner,  for  and  on  behalf  of  the  said  Natal  Fire 
Assurance  and  Trust  Company,  and  shall,  and  law- 
fully may,  subject  to  the  provisions  of  the  Ordinance 
No.  18,  1845,  entituled  an  ^*  Ordinance  for  regulating 
the  manner  of  proceeding,  in  criminal  cases,  in  the 
District  of  Natal,"  prosecute  any  criminal  action,  for 
any  fraud,  crime,  or  offence,  committed  against,  or 
with  intent  to  defraud,,  the  said  Natal  Fire  Assurance 
and  Trust  Company,  or  the  members  thereof,  jointly ; 
and  that  no  action,  or  other  proceeding,  shall  abate, 
discontinue,  or  be  rendered  ineffectual,  by  reason  of 
the  death  or  resignation  of  such  Secretary  ;  but  the 
Secretary,  for  the  time  being,  shall  always  be  deemed 
to  be  the  plaintiff,  applicant,  petitioner,  or  prosecutor 
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in  any  such  action,  suit,  or  other  proceeding,  as  the 
case  may  be,  and  that  all  actions,  and  suits,  and  pro- 
ceedings at  law,  to  be  commenced  or  instituted  by 
any  person  or  persons,  bodies  politic,  or  corporate,  or 
others,  whether  members  of  the  said  Natal  Fire 
Assurance  and  Trust  Company,  or  otherwise,  against 
the  said  Natal  Fire  Assurance  and  Trust  Company, 
or  against  the  said  members  thereof,  jointly,  shall, 
and  lawfully  may,  be  commenced,  instituted,  and 
prosecuted,  to  final  judgment,  or  sentence,  against 
the  said  Secretary  of  the  said  Natal  Fire  Assurance 
and  Trust  Company,  as  the  nominal  defendant  or 
respondent,  for  and  on  behalf  of  the  said  Natal  Fire 
Assurance  and  Trust  Company,  or  of  the  members 
of  the  said  Natal  Fire  Assurance  and  Trust  Com- 
pany aforesaid,  and  not  against  the  Natal  Fire  As- 
surance and  Trust  Company,  or  any  of  them,  or 
against  the  members,  or  any  of  them.  * 

10.  And  be  it  enacted,  that  it  shall  and  may  be  law- 
ful for  the  Secretary  of  the  said  Natal  Fire  Assurance 
and  Trust  Company,  to  bring  and  maintain  any 
action,  suit,  or  other  proceeding  at  law,  against  any 
person  being  any  officer  or  member  of  the  said  Natal 
Fire  Assurance  and  Trust  Company,  for  or  on  account 
of  any  claim  or  demand  which  the  said  Natal  Fire 
Assurance  and  Trust  Company  may  have  against  such 
person,  in  like  manner  as  if  he  were  not  an  officer  or 
member  thereof. 

11.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  any  person,  being  an  officer  or  member  of 
the  said  Natal  Fire  Assurance  and  Trust  Company,  to 
bring  and  maintain  any  action,  suit,  or  other  pro- 
ceeding at  law,  against  the  Secretary  of  the  said 
Natal  Fire  Assurance  and  Trust  Company  for  or  on 
account  of  any  claim  or  demand  which  he  may  have 
against  the  said  Natal  Fire  Assurance  and  Trust 
Company,  in  like  manner  as  if  such  person  were  not 
a  member  of  the  said  Natal  Fire  Assurance  and 
Trust  Company. 

1^.  And  be  it  further  enacted,  that  no  claim  or 
demand  which  any  member  of  the  said  Natal  Fire 
Assurance  and  Trust  Company  may  have,  in  respect 
of  his  share  of  the  capital  stock  of  the  said  co-part- 
nership, or  of  any  dividends,  interest,  or  profits, 
payable  in  respect  of  such  share,  shall  be  capable  of 
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being  set  off,  and  that  no  claim,  in  reconvention, 
shall  be  brought,  on  account  of  any  such  share,  or 
dividends,  or  profits,  against  any  demands  which  the 
said  Natal  Fire  Assurance  and  Trust  Company  may 
have  against  such  member,  on  account  of  any  other 
matter  or  thing  whatsoever ;  but  all  proceedings,  in 
respect  of  such  other  matter  or  thing,  may  be  carried 
on  as  if  no  claim  or  demand  existed  in  respect  of 
such  capital  stock,  or  of  ^y  dividends,  interest,  or 
profits,  payable  in  respect  thereof. 

13.  And  be  it  enacted,  that  it  shall  and  may  be 
lawful  for  any  two  directors  of  the  said  Natal  Fire 
Assurance  and  Trust  Company,  to  execute  any  bond, 
or  other  act,  for  and  on  behalf  of  the.  said  Natal 
Fire  Assurance  and  Trust  Company,  to  draw  up  and 
execute  any  inventory  or  liquidation,  distribution,  or 
other  account,  and  all  such  bonds,  acts,  inventories, 
and  accounts,  so  executed,  shall  be  equally  valid,  as 
if  the  same  had  been  done  and  executed  by  every 
one  of  the  members  thereof. 

14.  And  be  it  enacted,  that  the  said  Natal  Fire 
Assurance  and  Trust  Company  shall  continue,  and 
be  in  force,  until  the  eleventh  day  of  April,  1870; 
and  that,  from  and  after  the  eleventh  day  of  April, 
1870,  the  said  Natal  Fire  Assurance  and  Trust  Com- 
pany, shall  not  enter  upon  the  administration  of  any 
property  or  estate,  or  insurance  of  any  property; 
Provided,  however,  that  the  said  Natal  Fire  Assurance 
and  Trust  Company  shall  be  authorized  to  continue 
the  administration  of  any  property  or  estate,  upon 
which  they  shall  have  previously  entered,  so  as, 
without  delay,  to  bring  the  same  to  a  final  settlement; 
as  also  to  liquidate  and  adjust  all  such  insurances  as 
may  have  been  effected  with  the  said  company,  up  to 
the  date  of  the  said  eleventh  day  of  April,  1870,  for 
which  purposes  only  the  said  Natal  Fire  Assurance 
and  Trust  Company  shall  thenceforth  continue,  under 
and  by  virtue  of  the  provisions  of  this  Ordinance. 

15.  And  be  it  enacted,  that  this  Ordinance  shall 
be  deemed,  and  taken  to  be,  a  public  Ordinance,  and 
shall  be  judicially  taken  notice  of  by  all  Judges, 
Magistrates,  and  others,  without  being  specially 
pleaded. 

16.  And  be  it  further  enacted,  that  this  Ordinance 
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shall  commence  and  take  effect  from  and  after  the 
date  of  the  promulgation  thereof. 

God  save  the  Queen  ! 

Given  at  Pietermaritzburg,  in  the  District  of   Natal»  this 
Twenty-third  day  of  October,  1849. 

By  Command  of  bis  Honour  the  Administrator  of 
the  Government, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  W,  J,  Dunbar  Moodie, 

Acting  Clerk  of  the  Legislative  Council. 


No.  5,  1849.— (Signed)  E.  F.  Boys.  ord.  No.  5, 1849. 

Ordinance  far  facilitatinff  the  transfer  of  small  allot- 
ments  of  Land  to  Emigrants  from  tlie  United  King- 
dom (1). 
^yH£REAs,  it  is  expedient  to  facilitate  the  transfer  Preamble. 

of  land  within  the  District  of  Natal,  to  emigrants  from 

tlie  United  Kingdom,  by  persons  making  certain  de- 
posits of  money  m  England,  and  thereafter  purchasing 

lands  from  the  Crown,  in  order  to  convey  the  same  to 

such  emigrants,  in  quantities  agreed  upon   by   the 

parties,  and  stipulated  with  Her  Majesty's  Commis- 
sioners for  Colonial  Lands  and  Emigration,  under  the 

sanction  of  Her  Majesty's  Government : 
And  whereas,  it  is  enacted  by  Ordinance  No.  2,  Repeal  of  certain  laws. 

1846,  entituled  "  Ordinance  for  creating  a   Deeds' 

Registry  Office  for  the  District  of  Natal,"  that  certain 

fees  shall  be  payable  upon  the  preparation  of  every 

deed  of  transfer,  by  Ordinance  No.  3,  1846,  entituled 

"  Ordinance  for  regulating  the  payment  of  transfer 

Juties  in  the  District  of  Natel,"  that  a  duty  of  four 

per  cent,  upon  the  value,  shall  be  payable  upon  every 

sale  or  change  of  ownership  of  immoveable  property, 

'?  this  District,  and  by  Ordinance  No.  10,  1847,  en- 
tituled, "  Ordinance  for  levying  certain  duties  upon 


(1).   Altered  by  Ordinance  Nq.  2, 1851. 


K   2 


Ord.  No.  5, 1849. 


290 


First  transfer. 


Title  dmi  to  be  made 
in  favour  of  purclraser. 


What  delivery  of  al- 
lotments. 


licenses,  and  in  lieu  of  stamps,  within  the  District  of 
Natal,*'  that  certain  duties  shall  be  payable,  in  lieu  of 
stampduty,  upon  every  transfer  of  landed  property  in 
this  JDistrict ;  and  whereas,  the  total  amount  of  the 
said  fees  and  other  charges,  would,  relatively  to  the 
extent  and  original  price  of  their  respective  allot- 
ments, be  unduly  burthensome  upon  such  emigrants : 

1.  Be  it  therefore  enacted,  by  the  Administrator  of 
the  Government  of  the  District  of  Natal,  with  the  ad- 
vice and  consent  of  the  Legislative  Council  thereof, 
that  from  and  after  the  promulgation  of  this  Ordi- 
nance, the  said  Ordinances  Nos,  2  and  3,  1846,  and 
No.  10, 1847,  shall,  in  so  far  only  as  may  concern  the 
first  transfer,  and  registration  of  transfer,  to  emigrants 
from  the  United  Kingdom,  of  the  quantities  of  land 
which  the  intending  purchasers  may  have  stipulated, 
with  the  sanction  of  the  said  commissioners,  to  deliver 
to  such  emigrants,  be  repealed,  and  the  same  are 
hereby,  in  so  far,  and  no  further,  repealed  accord- 
ingly. 

2.  And  be  it  enacted,  that  from  and  after  the  pro- 
mulgation of  this  Ordinance,  the  title  deed  of  every 
piece  of  land  thereafter  purchased  from  the  Cro^vn, 
shall,  after  full  payment  of  the  purchase  money,  and 
expenses  of  survey,  be  issued  in  the  name  of  the 
purchaser,  and  in  the  case  of  such  previous  deposit 
having  been  made,  in  the  name  of  the  person  certi- 
fied by  the  said  commissioners  to  have  made  snch 
deposits,  and  shall  be  delivered  to  him,  or  to  his  daly 
constituted  agent,  at  the  office  of  the  Surveyor 
General,  upon  payment  of  a  fee  of  twenty  shillings 
sterling,  and  no  more,  and  every  such  grant  shall, 
previous  to  its  delivery,  be  enrolled  in  the  District 
Court,  upon  payment  to  the  Registrar  of  such  Court, 
by  the  grantee,  of  a  fee  of  five  shiUings  sterling,  and 
no  more. 

3.  And  be  it  enacted,  that  whenever  any  such  pur- 
chaser of  Crown  land  shall  have  obtained  his  legal 
title,  in  manner  aforesaid,  and  shall  have  caused  to  be 
correctly  surveyed  the  several  allotments  of  the  land 
therein  comprised,  which  he  has  stipulated  to  deliver 
to  such  emigrants  respectively,  and  shall  have  lodged 
in  the  office  of  the  Registrar  of  Deeds  triplicate  dia- 
grams of  any  such  allotments,  certified  by  a  duly 
authorized  surveyor,  and  shall  have  executed  in  favour 
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of  the  parties  entitled  to  suck  allotaients,  a  legal  and 
valid  transfer  of  the  lands  to  which  they  were  entitled 
respectively,  the  Registrar  of  Deeds  shall  publish  in 
the  Government  Gazette  a  list  of  the  said  transfers, 
with  a  notification  to  the  transferees,  by  name  re- 
spectively, that  the  titles  of  their  several  allotments 
are  ready  for  delivery,  upon  proof  that  they  have . 
respectively  fulfilled  the  conditions,  whether  in  re- 
spect of  the  surveying  expenses,  or  otherwise,  upon 
which  it  had  been  agreed  that  the  said  allotments 
were  to  be  delivered,  and  the  transfers  of  the  said 
allotments  of  land,  shall,  if  applied  for  within  three 
months  from  the  date  of  the  notification,  be  delivered 
to  the  transferees,  or  their  duly  appointed  agents, 
without  any  fee  or  charge  whatsoever ;  anything  in 
any  of  the  said  Ordinances  Nos.  2  and  3,  1840,  and 
No.  10,  1847,  to  the  contrary  notwithstanding. 

4.  And  be  it  enacted,  that  upon  the  publication  of 
any  such  notification,  as  aforesaid,  the  said  ptgrchaser, 
or  his  agent,  as  the  case  may  be,  shall  be  held  in  law 
to  have  in  so  far  fulfilled  his  said  obligation,  as  to 
have  delivered  to  the  parties  mentioned  in  such  noti- 
fication, the  extent  of  land  specified  in  such  deed  of 
transfer  and  notification,  and  shall  become  entitled  to 
receive  such  certificate  as  may  be  necessary,  in  order 
to  entitle  him  to  the  repayment,  from  any  deposit 
made  by  him  for  that  purpose,  of  such  sum  as  the 
said  commissioners  may  have  agreed  to  repay  to  him, 
vipon  proof  of  delivery  of  any  such  allotments  of  land 
to  the  respective  parties. 

5.  And  be  it  enacted,  that  every  such  emigrant^  as  Emigrants  foiling 
aforesaid,  who  shall  not  appear  in  person,  or  by  his  take  out  transfers. 
<^»ly  appointed  agent,  at  the  office  of  the  Begistrar  of 

Deeds,  and  upon  due  proof  that  he  has  fulfilled  his 
part  of  the  contract  as  aforesaid,  take  out  the  transfer 
of  his  stipulated  allotment  of  land  within  three  calen- 
dar months  from,  and  after,  the  publication  of  such 
^notification  as  aforesaid,  shall  be  held  to  have  deprived 
Wmself  of  the  facilities  and  advantages  afforded  him 
^J  the  provisions  of  this  Ordinance,  in  respect  of  such 
transfer,  and  shall  not  thereafter  be  permitted  to  take 
out  the  said  transfer,  except  upon  the  payment  of  the 
same  amount  of  transfer  duty,  fines  for  non-payment 
ofthe  same  within  six  months  (to  be  reckoned  from 
^lie  dale  of  the  said  notilicatiou),  registration  fees,  and 
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stamp  duties,  or  daties  in  lieu  of  stamps,  as  are  pro- 
vided in  the  case  of  all  other  transfers  of  immoveable 
property,  by  the  said  Ordinances  Nos.  2  and  3,  1846, 
and  No.  10,  1847. 

6.  And  be  it  enacted,  that  any  such  emigrant  who 
shall  fail  to  pay  such  expenses  as  may  have  accrued 
in  manner  aforesaid,  upon  any  such  transfer,  and  may 
suffer  the  same  to  be  unclaimed  for  twelve  month>\ 
from  and  after  the  date  of  such  notification  as  afore- 
said, shall  be  held  to  have  forfeited  all  right  and  title 
to  the  land  so  transferred,  and  any  such  transfer  shall 
be,  ipso  facto,  cancelled  by  the  said  lapse  of  twelre 
months ;  and  in  every  case  in  which  the  certificate 
mentioned  in  the  4th  section  of  this  Ordinance,  en- 
titling the  purchaser  to  the  re-payment  of  deposit, 
shall  have  been  issued,  such  land  shall  be  held  to 
have  reverted  to  the  absolute  disposal  of  the  Crown, 
and  neither  any  original  purchaser  of  such  land,  who 
may  have  received  such  certificate  as  aforesaid,  in  re- 
spect of^^uch  land,  or  the  emigrant  to  whom  delivery 
had,  under  the  provisions  of  this  Ordinance,  been  duly 
made  by  such  original  purchaser,  shall  have  any 
claim,  right,  or  title  thereto,  or  to  any  compensation 
for  the  same,  but  shall  be  treated  in  every  respect,  as 
if  no  such  sale  by  the  Crown,  or  no  such  delivery  to 
the  emigrant,  under  the  provisions  of  this  Ordinance, 
had  ever  taken  place  ;  Provided  always,  that  in  any 
case  in  which  it  shall  appear  that  the  original  pur- 
chaser has  not  received  such  certificate  as  aforesaid, 
or  that  previously  to  the  enactment  of  this  Ordinance, 
he  would  have  been  entitled  to  a  direct  and  substan- 
tial interest  in  any  such  forfeited  allotment,  the  same 
shall  revert  to  the  original  purchaser,  and  not  to  the 
Crown  ;  and  provided  also,  that  notwithstanding  any 
such  forfeiture  as  aforesaid,  the  original  purchaser 
shall  be  entitled  to  re-payment  of  the  amount  of  such 
sum  for  surveying  expenses,  as  may  be  due  and  owing 
in  respect  of  such  land,  and  as,  under  his  original 
agreement,  he  would  have  been  entitled  to  demand 
from  the  party  in  whose  favour  delivery  had  been 
effected,  in  the  manner  provided  in  the  4th  section  of 
this  Ordinance. 

7.  Provided,  nevertheless,  and  be  it  hereby  enacled, 
that  nothing  in  this  Ordinance  contained,  shall  be  held 
to  affect  any  special  agreement  which  may  have  been 
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entered  into  by  the  parties,  as  to  the  purchase  by  pri- 
vate contract  of  additional  land,  or  as  to  the  situation 
or  quality  of  the  land  to  be  transferred,  and  that  the 
provisions  of  this  Ordinance  shall  not  extend  to  any 
subsequent  change  of  ownership,  or  to  any  alienation 
of  immoreable  property  within  this  District,  other 
than  the  first  or  original  transfer,  to  emigrants  from 
the  United  Kingdom,  of  the  quantities  of  land  to 
which  they  may  be  respectively  entitled,  by  virtue  of 
any  agreement  between  them  and  intending  pur- 
chasers of  Crown  land,  which  agreement  has  been 
duly  sanctioned  by  Her  Majesty's  Government,  as 
aforesaid. 

8.  And  be  it  further  enacted,  that  this  Ordinance 
shall  commence  and  take  effect  from  and  after  the 
promulgation  thereof  in  the  Government  Gazette. 

God  save  the  Queen  ! 

Given  at   Pictermaritzbnrg;,  in  the   District  of  Natal,   this 
TiFenty-iurith  day  of  October,  1849. 
By  Coram. 'ind  of  His  Honour  the  Administrator  of 
the  Government, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 
By  order  of  the  Legislative  Council, 

(Signed)         W.  J.  Uunbar  Moodie, 

Acting  Clerk  of  the  Legislative  Council. 
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No.  1,  1850.— (Signed)  E.  F.  Boys.  ord.  No.  i,  1850. 

Ordinance  for  enabling  the  Lieutenant   Governor'  to 
establish  Pounds  (1), 

Whereas,   it  is   expedient   to  establish   public   Preamble, 
pounds  within  the  District  of  Natal ;  Be  it  enacted, 
bjtheAdministratoroftheGovernmentof  the  District 
^i  Natal,  with  the  advice  and  consent'  of  the  Legis- 


(l).  Confirmed  J   vide  Proclamation,  April  30,,   ia31. 
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lative  Council  thereof,  that  the  Ordinance  No.  7, 
1847,  entituled,  "Ordinance  for  enabling  the  Lieu- 
tenant Governor  of  Natal  to  establish  public  pounds 
within  the  said  District,"  shall  be,  and  the  same  is 
hereby,  repealed,  and  that,  from  and  after  the  pass- 
ing of  this  Ordinance,  it  shall  and  may  be  lawful  for 
the  Lieutenant  Governor  of  tlie  said  District,  with 
the  advice  of  the  Executive  Council  thereof,  by  any 
proclamation  to  be  by  him,  from  time  to  time,  issued 
for  that  purpose,  and  posted  upon,  or  affixed  to, 
some  public  place  in  Pietermaritzburg,  to  estabhsli  a 
public  pound  at  any  place  where  and  when  the  same 
shall  seem  to  be  required  ;  and  to  provide  all  neces- 
sary regulations  (1)  for  the  same,  and  for  determinino^ 
the  course  to  be  pursued  in  regard  to  the  seizing, 
securing,  conveying,  and  impounding  of  cattle,  or 
other  animals  found  trespassing,  and  for  determining 
or  providing  means  for  the  ascertainment  and  pay- 
ment of  the  amount  of  the  damage  done  by  such 
cattle,  or  other  animals,  and  for  fixing  the  manner 
and  form  in  which  cattle,  or  other  animals,  impounded, 
and  not  released,  shall  be  sold ;  and  for  applying  the 
proceeds  of  any  such  sale ;  and,  generally,  for  all 
matters  and  things,  in  regard  to  which  provision 
shall  be  made  by  any  law  or  ordinance  regulating 
public  pounds,  in  those  parts  of  the  Colony,  other 
than  the  said  District;  and  all  other  matters  and 
things,  connected  therewith,  which  the  said  Lieu- 
tenant Governor,  wath  the  a(l\dce  aforesaid,  shall  find 
it  necessary  to  regulate ;  Provided  always,  that  no 
fine  or  penalty  imposed,  or  fixed  payment,  directed 
to  be  made  by  any  such  regulation  as  aforesaid,  in 
regard  to  any  offence,  or  act  of  trespass,  or  other 
injury,  defined  or  described  by  the  pound  laws,  for 
the  time  being,  of  those  parts  of  this  Colony,  other 
than  the  said  District,  shall  exceed  the  fine,  penalty, 
or  fixed  payment,  respectively,  if  any,  provided  by 
the  said  laws,  for  or  in  respect  of  a  similar  act  or 
offence;  and  provided  also,  that  all  other  fines, 
penalties,  or  fixed  payments,  shall,  as  much  as  may 
be,  be  fixed  and  settled,  so  as  to  bear  a  just  pro- 
portion to  those  for  which  a  certain  maximum  is 
above   provided,"  and   to  each  other ;    but  no  fine, 


(1).   TtV/c  IVoclamatiou.  ^ov.  12,  ISiQ. 
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penalty,  or  fixed  pajTnent,  imposed  or  directed  by 
any  such  regulation,  shall  be  deemed  invalid  or 
illegal,  by  reason  that  it  is  not,  or  may  be  supposed 
not,  to  be  conformable  to  either  of  the  directory 
clauses  or  provisions,  hereinbefore  contained ;  Pro- 
vided always,  that  whenever  any  pound  shall  be 
established  within  any  municipality,  under  any 
municipal  regulations,  that  then,  and  in  every 
such  case,  when  any  pound  sliall  be  established, 
withiathe  boundaries  of  such  municipality,  under 
this  Ordinance,  no  cattle,  or  other  animals,  shall  be 
impounded,  in  such  last  mentioned  pound  or  pounds, 
for  trespasses  committed  within  such  Municipality. 

^.  And  be  it  enacted,  that  this  Ordinance  shall 
commence  and  take  effect  from  and  after  the  promul- 
gation thereof. 

God  save  the  Queen  ! 

CHvea  at   Pietermaritzburg,   in  the  District  of  Natal,  this 
XiiieteentU  day  of  February,  1850. 

By  Command  of  His  Honour  the  Administrator  of 
tlie  Government, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Acting  Clerk  of  the  Legislative  Council. 


Ordinance  when  to 
commence. 


No.  2,  1850.— (Signed)  E.  F.  Boys. 
Ordinance  for  regulating  the  relative  rights  and  duties 
of  Masters,  Servants^  and  Apprentices  (1). 

Whereas,  it  is  expedient  to  regulate  the  relative  Preamble. 
rights  and  duties  of  masters,  servants,  and  appren- 
tices, and  to  provide  for  the  protection  of  the  labour- 
ing classes : 

1.  Be  it  therefore  enacted,  by  the  Administrator  of 
tlie  Government  of  the  District  of  Natal,  with  the 
aJvice  and  consent  of  the  Legislative  Council  thereof, 

(^•)  No  advice  of  confirmation,  or  otherwise,  by  Home  Government. 
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that,  after  the  taking  effect  of  this  Ordinance,  the 
various  rules  and  regulations  enacted  and  comprised 
in  the  chapters  hereinafter  contained^  shall  henceforth 
be  observed,  and  shall  have  the  fall  force  and  effect 
of  law  in  this  District. 
Definition  of  tenns.  2.  And  be  it  further  enacted,  that  for  the  purposes, 

and  within  the  meaning,  of  this  Ordinance,  unless  it  be 
otherwise  specially  provided,  or  there  be  something 
in  the  subject^  or  in  the  context,  repugnant  to  sach 
construction :  1st — ^The  officer  lawfully  adminiatering 
the  government  of  this  District,  shall  be  deemed  and 
taken  to  be  the  Lieutenant  Governor  thereof.     2Qd 
— ^The  word  "  servant,"  shall  be  construed  and  under- 
stood to  comprise  any  person,  employed  for  hire, 
wages,  or  other  remuneration,  to  perform  any  handi- 
craft, or  other  bodily  labour,  in  agriculture,  or  mana« 
factures,  or  in  domestic  service,  or  as  a  boatman, 
porter,  or  other  occupation  of  a  like  nature.     3rd— 
The  word  "  apprentice,"  shall  be  construed  and  un- 
derstood to  comprise  any  person  indentured  or  bound 
by  any  contract  of  apprenticeship,  made  according  to 
law,  as  apprentice  to  any  other  person.      4th — fhe 
word  "  master,"  shall  be  construed  and  understood  to 
comprise  any  person,  whether  male  or  female,  em- 
ploying, for  hire,  wages,  or  other  remuneration,  any 
person,  falling  within  the  before  mentioned  definition 
of  the   word   "servant,"  or  to  whom  any  person, 
falling  within  the  before  mentioned  definition  of  the 
word  "apprentice,"  shall  have  been  indentured  or 
bound,  by  any   contract  of    apprenticeship,  made 
according  to  law.      5th — The   words  ''contract  of 
service,"  and  "  contract  of  apprenticeship,"  shall  res- 
pectively be  construed  and  understood  to  comprise 
any  agreement,  whether  oral  or  written,  whether 
expressed  or  implied,  which  any  person,  falling  within 
the  before  mentioned  definitions  of  the  words  '*  ser- 
vant," or  "apprentice,"  shall  have  respectively  entered 
into,  or  made,  according  to  law,  with  any  person, 
falling  within  the  before  mentioned  definition  of  the 
word  "  master,"  for  the  performance  of  any  work  or 
labour  of  any  kind  hereinbefore  mentioned.     6th— 
The  words  "  agricultural  labour  or  occupation,"  shall 
be  construed  and  understood  to  comprise  and  com- 
prehend, not  only  all  labour    and    occupation  in 
agriculture,  properly  called,  but  also  all  labour  and 
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service  employed  in  the  rearing  and  tending  of  the 
live  stock,  kept  by  any  breeder  or  grazier  of  cattle 
orsheep.     7th. — The  words  "Magistrate,"  and  " Ma- 
gistrates,"  shall   be   construed    and    understood    to 
comprise  the   Resident  Magistrates,  daly  appointed 
for  tlie  different  divisions  of  this  District,  and  none 
other.    8th — ^The  words  "  this  District,"  shall  be  con- 
strued and    understood  to   comprise   all    territories 
whatsoever,  which  are  dependent  on  the  District  of 
Natal,  and  subject  to  the  government  thereof.    9th — 
The  word  "  month,"  shall  be  construed  and  understood 
to  comprise  the  period  of  one  calendar  month.    10th — 
All  words  in  this  Ordinance,  and  in  the  various  rules 
and  regulations  hereinafter  enacted,  importing  the 
singular  number,  or  the  masculine  gender  only,  shall 
be  construed    and    understood    to    include    several 
persons,  as  well  as  one  person,  and  females  as  well 
as  males.     1 1th — The  words  "  fathet,  parent,  relative, 
Imsband,  and  wife,"  shall  respectively  be  construed 
and  understood  to  comprise  reputed  fathers,  parents, 
relatives,  husbands,  or  wives,  as  well  as  actual  parents 
and  relatives,  and  lawful  husbands  and  wives.      12th 
-^The  words  "  officer,  and  proper  ofiicer,"  when  used 
with  reference  to  the  attestations,  or  making  of  con- 
tracts of  service  or  apprenticeship,  or  to  the  transfer 
and  assignment  of  apprentices,  shall  be  construed 
and  understood  to  comprise  every  person  who  shall 
^iave  been  appointed  by  the  Governor  to  attest  or 
make  such  contracts. 


CHAPTER  I. 

On  the  formation,  duration,  Sfc,  of  contracts »  v 
1.  All  contracts  of  service  or  apprenticeship,  riot    What  contracts  to 
entered  into  in  this  District,  shall,  notwithstanding,  I'^vecifect. 
j>e  iu  force  within  the  same,  in  so  far  as  the  stipu- 
Mons,  contained  in  such  dontraat,  are   not  contrary 
to  the  provisions  of  this  Ordinance,  as  to  the  nature 
0;  the  obligations  of  both  contracting  parties ;  Pro- 
J^ded,  that  no  such  contract  shall  endure,  or  be  in 
|orce,  for  a  longer  period  than  three  years  from  the 
^y  on  which  the  servant  shall  have  landed  in  the 
district  (1). 


(1).  This  section  is  repealed;  vide  Ord.  Xo.  13,  1852. 
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Duration  of  undefined 
periods  of  contract. 


Oral  contracts. 


Contracts  not  sigptied 
before  a  Magistrate. 


Contracts  signed   be- 
fore a  Magistrate. 


Form  of  contract. 


2.  Every  contract  of  service,  whether  oral  or 
written,  the  term  of  endurance  of  which  shall  not 
have  been  expressly  specified  and  limited  by  such 
contract,  shall,  in  the  absence  of  sufficient  proof  to 
the  contrary,  be  deemed  and  taken  to  be  for  the  term 
of  one  month  from  the  commencement  thereof,  save 
and  except  contracts  for  service  in  any  trade  or 
handicraft,  whereby  it  shall  not  have  been  stipulated 
that  the  servant  shall,  during  the  term  thereof,  reside 
in  the  house,  or  on  the  premises  of  the  master,  which 
shall  be  deemed  and  taken  to  endure  only  until  the 
night  of  Saturday  of  the  week,  on  any  day  of  which 
it  shall  have  b^n  stipulated  that  the  service  shall 
commence,  and  contracts  for  executing  any  particolar 
piece  of  work,  specified  in  the  contract,  which  shall 
expire  so  soon  as  the  work  is  finished ;  and,  when  the 
work  is  not  finished  within  a  reasonable  time,  may 
be  put  an  end  to  by  the  master,  after  the  lapse  of 
a  period  of  time  reasonably  sufficient  for  finishing 
such  work. 

3.  No  oral  contract  of  service  shall  be  valid  or 
binding  for  any  longer  term  than  one  year  from  the 
period  stipulated  for  the  commencement  of  the  service 
m  any  case. 

4.  No  contract  shall  be  valid  or  binding  for  a 
longer  period  than  one  year  from  the  date  thereof, 
except  the  same  be  signed  by  the,  name,  or,  in  case 
of  illiterate  persons,  with  the  mark  of  the  contracting 
parties,  in  the  presence  of  a  Magistrate,  or  other 
proper  officer,  nor  unless  such  Magistrate,  or  oBcer, 
shall  subscribe  such  written  contract,  in  attestation  of 
the  fact  that  it  was  entered  into  by  the  parties  volun- 
tarily, and  with  a  clear  understanding  of  its  meaning 
and  effect. 

5.  No  such  contract,  so  entered  into  before  a  Ma- 
gistrate, or  other  proper  officer,  shall  be  valid  or 
binding  for  a  longer  period  than  three  years  from  the 
date  thereof,  in  any  case. 

6.  All  contracts  of  service,  entered  into  before  a 
Magistrate,  or  other  proper  officer,  shall  be  drawn 
up,  as  nearly  as  possible,  in  the  following  terms  :— 

Form  of  contract  before  Magistrate, 
Be  it  remembered,  that  on  this  day  of 

,  in  the  year  of  our  Lord,  A.  B.,  of 

and  C.  D.,  of  ,  appeared  before  me,  E.  f- 
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(Resident  Magistrate,  or  officer  specially  appointed  by  the 
Governor,  to  attest  contracts  of  service  for  the  District,  as 
the  case  may  be,  with  his  usual  description),  and,  in  my 
presence,  siguecl  their  names  (or  made  their  marks,  as  the 
case  may  be),  to  the  following  contract  of  service : — 

The  said  A.  B.  agrees  to  hire  the  services  of  the  said  C.  D., 
and  the  said  C.  D.  agrees  to  render  to  the  said  A.  B.  his  ser- 
vices, at  all  fair  and  reasonable  times,  and  in  the  capacity  of 
,  for  commencing 

on  the  of  ,  in  the 

year 

And  be  it  further  agreed,  that  the  said  A.  B.  shall  pay  to 
the  said  C.  D.,  as  such  servant  as  aforesaid,  wages  after  the 
rate  of  ,  by  the  (day,  week,  month,  or 

year,  as  the  case  may  be),  and  that  such  wages  shall  be  paid 
OQ  the  ^  dav  of  each  week  (or  month,  as 

the  case  may  be).  [Here  add  any  special  agreement  com- 
patible with  the  law,  and  not  adverted  to  in  this  form.] 

(Signed)  A.  B. 

C.  D. 
The  preceding  agreement  was  signed  by  the  above  named 
parties,  in  my  presence,  on  the  day  and  year  above  written, 
voluntarily,  the  same  being,  as  far  as  I  am  able  to  judge, 
understood  by  them  respectively. 

(Signed)  E.  F., 

Resident  Magistrate,  (or  officer  specially 
appointed  by  the  Governor,  to  attest 
contracts  of  service  for  the  District). 

7.  No  contract  of  service,  by' the  month,  shall  be    Monthly  contracts, 
deemed  and  taken  to  have  expired,  until  at  least  one 

month's  notice  shall  have  been  given,  by  either  of  the 
parties,  to  the  other  party,  unless  it  has  been  ex- 
pressly stipulated  that  no  such  notice  shall  be  neces- 
sary ;  Provided  always,  that  nothing  in  this  section 
contained,  shall  be  construed  so  as  to  require  that 
the  party,  giving  such  month's  notice,  shall  determine 
the  contract  of  service,  only  at  the  end  of  some  suc- 
cessive month  thereof,  or  at  any  particular  day  or  ' 
time  whatever ;  and  provided  also,  that  nothing  in 
this  section  contained  shall  be  construed  so  as  to 
enable  any  party,  or  any  contract  of  service,  to 
determine  the  same  before  the  expiration  of  the 
tenn  of  service  originally  agreed  upon. 

8.  When  any  such  notice,  as  is  hereinbefore  men- 
tioned, shall  have  been  given  by  either  of  the  parties 
to  the  other,  and  the  master  shall  suffer  the  servant 
to  remain,  or  the  servant  shall  remain  in  his  service 
fourteen  days  after  the  day  on  which  the  notice  was 
given,  that   the  contract  of   service  should  expire, 


Notice  given  and 
waived. 
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When  roaster  shall  be 
deemed  to  have  en- 
gaged to  provide  food, 


Wages  payable  as 
H<^reed. 


Maj^istrate  may  fix 
rate  of  ivages. 


Servants*  sickness. 


such  notice  shall  be  deemed  and  taken  to  have  been 
withdrawn,  and  passed  from,  and  the  contract  of 
service  shall  continue  to  endure  as  long,  and  in  like 
manner,  as  if  no  such  notice  had  been  given,  unless 
it  shall  have  been  otherwise  expressly  and  specially 
agreed  between  the  parties. 

9.  In  all  contracts,  whether  oral  or  written,  by 
which  it  is  stipulated  that  the  servant  shall  reside  on 
the  premises  of  his  master,  and  wherein  it  shall  not 
be  expressly  provided  that  the  master  is  not  to  supply 
food  and  lodging,  the  master  shall  be  deemed  and 
taken  to  have  engaged  to  provide  such  selrant,  and 
such  of  his  family,  if  any,  as  shall  have  been  in- 
cluded, in  manner  hereinafter  mentioned,  in  section 
18  of  this  chapter,  with  lodging,  and  suflScient  food, 
of  good  and  wholesome  quality,  during  the  con- 
tinuance of  the  contract. 

10.  No  servants'  wages,  if  contracted  for  in  monev, 
may  be  paid  in  kind,  or,  if  contracted  for  in  kind, 
may  be  paid  in  money,  or  in  any  other  than  the 
stipulated  kind,  except  by  the  express  consent  of  the 
servant. 

11.  In  case  of  any  complaint  for  non-payment  of 
wages,  due  and  payable  by  virtue  of  any  contract  of 
service,  being  brought  before  a  Magistrate,  or  otlicr 
competent  Court,  by  any  servant,  and  when  the  rate 
of  wages,  at  which  such  contract  was  made,  shall  not 
be  proved,  to  the  satisfaction  of  such  Magistrate,  or 
Court,  such  Magistrate,  or  Court,  is  hereby  required 
to  fix  the  rate  of  wages  at  that  usually  paid  in  the 
District,  or  place,  in  which  the  service,  for  which  the 
wages  are  claimed,  was  performed,  reference  being 
had  to  the  skill  and  ability  of  the  serwint. 

IS.  When  any  servant  shall,  in  consequence  of  any 
sickness  or  accident,  be  rendered  incapable  of  per- 
forming his  master's  service,  he  shall  not  be  entitled, 
in  the  absence  of  any  special  provision  in  the  con- 
tract, to  receive  his  wages,  except  such  as  shall  he 
already  due  ;  Provided,  however,  that  the  master 
shall  be  bound  to  provide  such  servant,  if  residing  or 
being  on  his  premises,  with  proper  and  sufficient 
food,  during  such  incapacity  of  {he  servant,  for  a 
period  of  two  months,  when  he  shall  be  at  liberty  to 
treat  and  consider  the  contract  of  service  as  deter- 
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mined  and  rescinded,  to  all  intents  and  purposes 
whatsoever. 

13.  All  contracts  of  service,  stipulating  for  the 
services  of  the  wife  of  ant  servant,  together  with 
those  of  her  husband,  shall  be  made  and  executed  by 
her,  in  like  manner  as  the  same  shall  be  made  and 
executed  by  her  said  husband  ;  and  it  shall  be  lawful 
for  tlie  father,  or,  in  the  event  of  his  death  or 
absence,  then  for  the  mother  of  any  child,  under  the 
age  of  sixteen  years,  to  contract  for  the  service  of 
such  child,  together  with  his  own,  in  like  manner  as 
such  person  may  contract  for  his  own  services. 

l^.  On  the  death  of  any  person,  being,  at  the 
time,  together  with  his  wife  and  any  ehild,  under  con- 
tract as  aforesaid,  the  contract  shall  become  null 
and  void,  in  respect  to  such  wife  and  children,  at 
the  expiration  of  one  month  after  the  death  of  such 
penson. 

15.  It  shall  not  be  lawful  for  any  person,  entering 
into  any  contract  of  service,  by  which  it  is  stipulated 
that  the  servant  shall  himself  reside  on  the  premises 
of  the  ittcister,  to  keep  his  wife  and  children  on  the 
premises  of  his  master,  unless  when  the  master  shall 
have  also  stipulated,  in  such  contract,  that  this  shall 
and  may  be  done  ;  Provided,  that  when  the  master 
^hall  have  so  stipulated,  it  shall  not  be  lawful  for 
him  to  claim  the  services  of  any  such  wife  or  child, 
hy  reason  merely  of  their  residence  on  his  premises. 


Contracts  for  the  ser- 
vice of  tiie  wives  uad 
children  uf  servaiitd. 


Death  of  female  ser- 
vant's husband. 


Servant's  family  not 
to  reside  on  master's 
premises  without  con- 
sent. 


CHAPTER  II. 
Oil  the  Apprenticeship  of  Childr^ 

1.  No  contract  of   apprenticeship  shall  be  valid,    Contracts,  how  to  be 
unless,  at  the  time  of  its  being  entered  into,  it '  shall    s'Sf"^^' 

We  been  reduced  into  writing,  and  signed  with  the 
name,  or,  in  case  of  illiterate  persons,  with  the  mark 
of  the  master  and  parent,  or  guardian,  as  the  case 
niay  be,  of  the  apprentice,  and  also  of  the  apprentice, 
if  of  the  full  age  of  sixteen  years. 

2.  No  contract  of  apprenticeship,  by  which  any    A<,'ricultural  apprcn- 
child,  under  sixteen  years,  may  be  apprenticed  as  an    *i<^®*- 
agricultural  labourer,  shall  be  valid  for  any  longer 

period  than  until  such  child  shall  have  attained  the 
iull  age  of  sixteen  years. 
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Childivn  not  destitute , 
how  to  be  apprentic(2d. 


Apprenlices  above  six- 
teen. 


Destitute  children   to 
be  sent   to   tlje   Fiflcl 


1  oniet,  &c. 


Field  Coruet  to  send 


3.  Children,  not  bein<r  in  a  state  of  destitution, 
abf)ve  the  age  of  ten,  and  under  the  age  of  sixteen 
years,  may  be  apprenticed  by  their  fathers,  or,  in  the 
case  of  fatherless  children,  by  their  mothers,  or,  in 
the  case  of  orphans,  having  guardians,  by  their  guar- 
dians, until  they  shall  have  attained  their  twenty-first 
year,  or  for  any  shorter  period ;  and  due  provision 
for  the  maintenance,  clothing,  and  instruction,  of 
every  such  apprentice,  shall  be  made  in  the  contract 
of  apprenticeship  ;  Provided  always,  that  every  con- 
tract of  apprenticeship,  whereby  any  child,  under 
the  age  of  ten  years,  not  being  in  a  state  of  desti- 
tution, shall  be  apprenticed,  or  attempted  so  to  be, 
shall  be  null  and  void,  to  all  intents  and  purposes 
whatsoever. 

4.  Any  person  of  the  full  ag(*  of  sixteen  years,  or 
npwards,  may,  by  his  own  consent,  be  apprenticed 
for  any -term,  not  exceeding  five  years,  to  any  trade, 
in  the  practice  of  which  any  peculiar  art  or  skill  is 
required,  but  not  otherwise. 

o.  When  any  parent  or  parents  shall  abandon  or 
desert,  or  by  death  shall  leave  in  a  state  of  destitution, 
any  child  under  the  age  of  sixteen  years,  the  person 
with  whom  such  child  shall  have  been  so  left,  or  by 
whom  such  child  shall  be  fou^d  in  such  a  state  of 
destitution,  shall,  with  all  convenient  speed,  deliver 
the  same  to  the  nearest  Field  Cornet,  or  directly  to 
the  Magistrate,  or  other  proper  officer,  if  the  resi- 
denc^6r  office  of  such  Magistrate,  or  officer,  shall  be 
neajCT  to  the  place  where  such  destitute  child  was  so 
left*6r  found,-  than  is  the  residence  of  the  nearest 
FieliiGoniet,  in  order  that  means  may  be  taken  for 
providing  for  the  maintenance  and  education  of  such 
•  child,  by  apprenticeship,  in  manner  hereinafter  men- 
tioned; and  if  any  person  shall  be  duly  convicted,  by 
any  Magistrate,  or  other  competent  Court,  of  detain- 
ing, in  his  possession  or  emplojrraent,  any  such  desti- 
tute child  as  aforesaid,  for  a  longer  period  than  one 
month,  every  such  person  shall  forfeit  and  pay,  at  the 
rate  of  twenty  shillings  for  each  month  that  such 
child  shall  have  been  so  detained ;  and  every  such  sum, 
so  forfeited,  shall  be  paid,  applied,  and  accounted  for, 
in  like  manner  as  is  provided  in  section  13,  of  chapter 
II,  of  this  Ordinance. 

G.    Every  such  child  as  aforesaid,  who  shall  be 
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delivered  up  to  any  Field  Comet,  in  manner  children  to  Magis- 
aforesaid,  shall,  with  all  convenient  speed,  he,  by  ^^^^>^^' 
such  Field  Comet,  removed  to  the  residence  or  office 
of  the  nearest  Magistrate,  or  other  proper  officer, 
and  delivered  over  to  such  Magistrate,  or  other  offi- 
cer as  aforesaid ;  and  the  said  Magistrate,  or  officer, 
to  whom  any  such  child  shall  be  delivered  over,  by 
any  Field  Comet,  or  other  person,  shall,  unless  when 
it  shall  be  made  to  appear  to  him  that  the  child  is 
actually  not  in  a  state  of  destitution,  or  is  able  to 
earn  his  own  livelihood — in  either  of  which  events  he 
shall  decline  to  act  in  the  case — cause  such  child  to  be 
lodged  and  provided  for  at  the  public  cost,  until  he 
shall  have  sufficiently  ascertained,  by  inquiry — ^which 
he  is  hereby  required  to  cause  to  be  made — whether 
such  child  have  any  relative  able  and  willing  to 
maintain  and  take  care  of  him ;  and  if  he  shall  dis- 
cover any  such  relative  or  relatives,  he  shall,  at  his 
discretion,  apprentice  such  child,  either  to  the  sole 
relative,  or  to  that  one,  among  the  several  relatives, 
of  whom  it  shall  appear  most  for  the  interest  of  such 
child  to  become  the  apprentice ;  or  he  shall  ap- 
prentice him,  as  soon  as  a  suitable  opportunity  can 
he  found,  to  some  other  fit  and  proper  person,  until 
he  shall  have  attained  his  eighteenth  year,  or,  in  case 
of  females,  until  their  sixteenth  year,  or  for  any 
shorter  period  that  may  be  deemed  advisable,  due 
regaid  being  had  to  the  provisions  of  the  2nd  section 
of  this  chapter,  as  to  the  time  for  which  alone 
children  may  be  apprenticed  as  agricultural  labourers* 

7.  Due  provision  for  the  maintenance,   clothing.   Provision  for  destitute 
and  instruction  of  every  destitute  child,  so  appren-  children. 

ticed,  shall  be  made  in  every  such  contract  of 
apprenticeship,  and  suitable  wages  shall  also  be  therein 
stipulated  for,  whenever  such  Magistrate,  or  other 
proper  officer,  shall  deem  that  the  child's  service,  in 
any  part  thereof,  will  be  worth  wages,  and,  in  ap- 
prenticing eveiy  such  child,  either  to  a  relative  or  a 
stranger,  it  shall  be  the  duty  of  such  Magistrate,  or 
officer,  to  make  the  best  terms  he  can  for  such  child.  - 

8.  All  such  contracts,  for  the  apprenticesliip   of  Form  of  contract, 
destitute  children  as  aforesaid,  shall  be  drawn  up,  as 

iiear  as  possible,  in  the  following  terms : — 

Form  of  contract  in  apprenticing  destitute  children, 
This  contract  of  apprenticeship  of  A,  B.,  of  (here  insert 


Ord.  No.  2, 1650. 


304 


Contracts  made  by  one 
Magistrate,  to  endure 
in  favour  of  his  suc- 
cessor. 


the  designation  of  A.  B.,  as  accurately  as  possible),  a  destitute 
child,  witnesseth  that  C.  D.  (here  describe  C.  D.  as  tlie  Resi- 
dent  Magistrate,  or  as  the  officer  specially  appointed  by  the 
Governor  to  attest  such  contracts  of  apprenticeship  for  the 
District,  as  the  case  may  be),  pursuant  to  the  Ordinance  No. 
2,  1850,  in  that  case  made  and  provided,  does,  by  these 
presents,  apprentice  the  said  A.  B.,  a^ed  years,  or 

thereabouts,  to  E.  F.,  of  (here  insert  the  designation  of  £.  F., 
as  accurately  as  possible),  with  him  to  dwell  and  serve  as  an 
apprentice,  imtil,  or  for,  as  the  case  may  be  (liere  insert  the 
age  at  which  the  apprenticeship  is  to  determine,  or  the  term 
for  which  it  is  to  endure),  during  all  which  time,  the  said 
apprentice  shall  faithfully  and  honestly  serve  and  obey  bis 
master ;  and  the  said  E.  F,,  for  himself,  his  heirs,  and  exe- 
cutors, does  hereby  covenant  and  agree,  with  the  said  C.  D., 
for  and  on  behalf  of  the  said  A.  B.,  that  he,  the  said  E.  F., 
shall  teach  and  instruct,  or  cause  to  be  taught  and  instructed, 
the  said  A.  B.,  in  the  (here  insert  the  particular  trade  or 
.  occupation),  in  the  best  manner  that  he  can,  during  the  stiid 
term,  and  shall  also  duly  provide,  or  cause  due  provision  to 
be  made,  for  the  education,  and  religious  instruction,  of  the 
said  A.  B.,  to  the  best  of  his  ability;  and  shall,  during  the 
said  term,  provide  the  said  apprentice  with  suitable  and  suffi- 
cient food,  washing,  lodging,  and  all  other  things  necessary 
and  fit  for  such  apprentice ;  and  shall  also  pay,  as  wages,  to 
the  said  apprentice,  the  sum  of  (here  insert  the 

terms  at  which  the  wages  stipulated  are  to  be  payable),  and 
also  that  the  said  E.  F.  shall  not  assign  or  transfer  the  said 
apprentice  to  any  other  person,  during  the  said  term,  without 
the  consent,  in  writing,  first  had  and  obtained,  of  the  Magis- 
trate, or  other  proper  officer,  having  power  and  authority  to 
give  such  consent. 

In  witness  whereof,  we,  the  said  C.  D.,  and  E.  F.,  have  set 
our  hands,  at  ,  on  this,  the 

day  of  ,18      (here  insert  the  signatures  or 

marks  of  the  parties),  in  presence  of  • 

(here  shall  be  inserted  the  signatures  of  at 
least  two  witnesses,  who  have  witnessed  the  executiou  of  the 
contract). 

9.  In  case  the  Magistrate,  or  other  proper  officer, 
by  whom  the  contract,  for  the  apprenticeship  of  any 
such  destitute  child  as  aforesaid,  shall  have  heen 
entered  into  as  aforesaid,  shall,  by  death  or  otherwise, 
cease  to  act  as  such  Magistrate,  or  officer,  then,  and 
in  that  case,  all  the  provisions  and  covenants,  in  such 
contract  of  apprenticeship  contained,  shall  endure  in 
favour  of  the  successor  of  such  Magistrate,  or  oflScer, 
duly  appointed,  and  such  successor  shall  and  may 
sue  upon,  and  take,  all  other  benefit  and  advantage 
whatsoever,  of  such  provisions  and  covenants,  in  like 
manner  as  if  such  successor  had  been  himself  the 
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person  by  whom  such  contract  as  aforesaid  was  ori- 
ginally made. 

10.  Every  such  last  mentioned  contract  of  ap- 
prenticeship shall  be  made  and  signed  as  aforesaid  in 
three  parts ;  one  of  which  parts  shall  be  given  to  the 
Master^  and  one  to  the  apprenticei  and  the  third  part 
shall  be  filed  and  registered  in  the  office  of  the  Ma- 
gistrate, by  whom  it  is  attested,  or  where  it  shall 
have  been  attested,  by  any  other  officer,  specially 
appointed  as  aforesaid,  an  entry  of  it  shall  be  made 
in  a  book,  to  be  kept  by  him  for  that  purpose,  and 
the  said  third  part  shall  be  transmitted  to  the  Magis- 
trate of  the  division  in  which  the  master,  by  whom 
snch  contract  has  been  made,  usually  resides,  to  be 
filed  and  registered  in  his  office. 

11.  No  master  shall,  or  may,  assign  or  transfer  any 
apprentice,  having  been-apprenticed  as  aforesaid,  by 
any  such  Magistrate,  or  other  proper  officer,  as  afore- 
said, to  any  other  person,  without  the  consent,  in 
writing,  first  had  and  obtained,  of  the  Magistrate,  or 
other  proper  officer  of  the  division  in  which  such 
master  resides  ;  and  in  case  such  apprentice  shall  be 
of  the  age  of  sixteen  years,  or  upwards,  without 
the  consent  of  such  apprentice  himself. 


Contracts  to  be  signAd 
in  triplicate. 


Consent  to  assignment 
of  apprentice. 


CHAPTER  III. 

Respectijig  the  effects  of  the  death  of  the  master^  or 
servant,  or  apprentices,  of  the  insolvency  or  change 
of  residence  of  the  master,  and  of  the  marriage  and 
pregnancy  of  female  servants  and  apprentices. 

1.  The  death  or  insolvency  of  the  master  of  any  insolTeaey  of  master, 
apprentice  shall  be  a  complete  discharge  of  the  con- 

^t  of  apprenticeship,  unless  in  the  case  of  insol- 
reney,  by  the  consent  of  the  apprentice,  or  his  parents 
Of  guardians,  such  contract  shall  be  agreed  to  be  con- 
tioQed. 

2.  The  wife  of  the  deceased  master  of  every  ser- 
Taut,  hb*ed  or  contracted  to  perform  service  as  a  do- 
mestic, is  entitled,  if  she  shall  so  think  fit,  to  claim  the 
^rvices  of  sach  servant  during  the  full  period  of  the 
s^pulated  term  of  service,  provided  she  shall  consent 
to  perform,  and  shall  perform  aU  the  stipulations  of 
the  contract  in  favour  of  the  servant  which  the  master 
^^  boand  to  perform. 

M  2 


Widow  of  master  may 
continue  the  contract 
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Death  or  Insolvency  of 
master  of  destitate  ap- 
pi'entices. 


RemoTal  of  master. 


Two  miles. 


Ten  miles. 


3.  In  tbe  event  of  thd  death,  or  insolreney,  of  tbe 
master  of  any  child,  who,  having  been  in  a  state  of 
destitution,  shall  have  been  apprenticed  Ly  a  Magis- 
trate, or  other  proper  officer,  in  the  manner  herein- 
before set  forth,  it  shall  be  the  doty  of  snch  Magis- 
trate, or  other  proper  officer,  in  case  such  apprentice 
shall,  at  the  time  of  the  death,  or  insolvency,  of  his 
former  master,  be  under  the  age  of  sixteen  years,  and 
unable  to  support  himself,  to  re-take  the  charge  and 
care  of  such  child  ;  and  if  it  shall  be  deemed  expe- 
dient to  apprentice  again  the  said  child  for  any  term 
within  the  limits  prescribed  by  this  Ordinance  for  the 
duration  of  apprenticeship,  to  such  fit  and  proper 

.  person  as  such  Magistrate,  or  other  proper  officer, 
and  such  child,  If  of  the  age  of  sixteen  years,  or 
upwards,  shall  mutually  approve  of  and  agree  upon; 
Provided,  that  when  such  child  has  not  attained  the 
said  age  of  sixteen  years,  his  consent  shall  not,  in  any 
case,  be  necessary. 

4.  No  apprentice  (save  as  hereafter  provided  as  to 
persons  apprenticed  as  destitute  children),  hired  or 
contracted  to  perform  service  at  the  residence  of,  or 
at  any  particular  place  of  trade  or  business,  occupied 
by  his  master,  is,  in  the  event  of  his  master's  remov- 
ing his  residence,  or  place  of  trade  or  business,  out  of 
the  town,  or  (where  such  place  is  not  in  any  town), 
from  the  place  in  which,  by  the  contract,  such  ap- 
prentice was  bound  to  perform  his  service,  to  any 
greater  distance  than  two  miles  from  such  town  or 
place,  where,  by  the  stipulations  of  thie  contract,  such 
apprentice  is  not  bound  to  reside  in  the  house,  or  on 
the  premises  of  his  master,  or  to  any  greater  distance 

'than  ten  miles  from  such  town  or  place,  where  such 
apprentice  is  bound  to  reside  in  the  house,  or  on  the 
premises,  of  bis  master,  bound  to  perform  his  service 
at  the  place  to  which  his  master  shall  have  removed 
his  residence,  or  place  of  trade  or  business,  without 
the  consent  of  the  parents  or  guardians  of  such  ap- 
prentice; but  such  consent  shall,  in  all  cases,  be 
deemed  and  taken  to  have  been  given,  whenever  it 
shall  be  proved  that  such  apprentice,  being  one  not 
bound  to  reside  in  the  house,  or  on  the  premises  rf 
the  master,  has  performed,  at  the  new  residence,  or 
place  of  trade  or  business,  of  his  master,  any  service 
to  his  master  of  any  kind,  which  he  was  bound  by  the 
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contract  to  perform  ;  or  being  on©  bound  to  reside  in 
his  master's  house  or  premises,  has  gone  to,  and  re* 
mained  in,  such  house,  on  such  premises,  for  one 
week  after  his  master's  removal  thereto ;  servants  not 
residihg  on  the  premises  shall  be  entitled  to  the  same 
privilege  of  quitting  the  service,  as  is  extended  to  ap- 
prentices under  this  section. 

5.  The .  master  of  any  apprentice,  who  has  been  Apprentices  miut  go 
apprenticed  to  him  in  manner  hereinbefore  provided,  journeys, 
as  a  destitute  child,  is  entitled,  without  limitation  or 
restraint,  to  remove  such  apprentice  to,  and  to  exact 
the  performance  of  the  service  stipulated  in  the  con- 
tract, wherever  such  master  may  have  removed  his 
residence,  or  place  of  trade  or  business,  within  the 
division  of  the  Magistrate  by  whom  the  contract  of 
apprenticeship  was  made,  or  filed  and  registered  in 
manner  herein  provided ;  )>ut  he  is  not  entitled  to  re- 
move such  apprentice  permanently  out  of  the  division 
of  guch  Magistrate,  unless  he  shall  first  have  obtained 
the  consent  of  such  Magistrate ;  and  every  Magis- 
trate, by  whom  any  such  consent  shall  be  given,  shall 
endorse  the  same  on  the  third  part  of  the  contract  of 
apprenticeship  registered  and  filed  by  him  ;  and,  on 
such  removal  taking  place,  forthwith  transmit  such 
third  part  to  the  Magistrate  of  the  division  to  which 
such  apprentice  shall  be  removed,  to  be  by  him  duly 
registered  and  tiled,  in  manner  hereinbefore  provided. 

6.  No  servant  or  apprentice,  hired  or  contracted  to  Servants  must  go 
perform  domestic  service,  may  lawfully  refuse  to  ac-  Jo'*™®^* 
company  his  master,  or  any  of  his  family,  by  desire  of 
his  master,  on  any  journey  within  this  District ;  or,  in 
the  coarse  of  such  journey,  to  perform  every  such 
service  as,  by  reason  of  his  contract  of  service  or  ap- 
prenticeship, he  would  be  bound  to  perform  in  his 
master's  house,  or  on  his  premises ;  and  no  servant  or 
apprentice  may  lawfully  refuse  to  go  on  any  journey 
within  this  District,  which  his  master  shall  order  him 
^  go  upon,  or  in  charge  of,  or  to  drive,  herd,  tend, 
w  to  take  care  of  any  carriage,  horse,  or  any  kind  of 
catttle,  the  property,  or  in  the  lawful  possession  of,  or 
wnder  the  lawful  controul  of  his  master,  which  such 
servant  or  apprentice  would,  by  reason  of  his  contract 
of  service  or  apprenticeship,  be  bound  to  ride,  drive, 
"erd,  tend,  take  care  of,  or  charge  of,  at  his  master's 
residence,  or  on  his  premises ;  Provided  always,  that 
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Serrant  or  apprentice 
not  bound  to  go  oat  of 
the  District. 


Agreement  a«  to  re- 
moTali. 


Marriage  of  female 
servant  or  apprentice. 


Master  may  dismiss  fe- 
maleserYantafter  mar- 
riage. 


there  shall  be  reasonable  grounds  for  belieTing  that 
sach  journey  may  and  will  be  performed  before  the 
expiration  of  the  stipulated  term  of  the  service  of  such 
servant  or  apprentice ;  and  that  such  master  shall  be 
bound  to  provide  such  servant  or  apprentice  with 
foody  and  every  other  thin^  which  may  be  necessary 
and  proper,  to  enable  such  servant  or  apprentice  to 
perform  such  journey,  and  to  return  to  the  residence 
or  premises  of  the  master,  before  the  expiration  of  the 
term  of  service. 

7.  No  servant  or  apprentice  shall  be  bound  to  ac- 
company his  master,  or  to  go  out  of  this  District, 
without  the  consent  of  such  servant,  or  of  the  parent 
or  guardian  of  such  apprentice,  or  where  such  appren- 
tice is  of  the  full  age  of  sixteen  years,  without  also  the 
consent  of  such  apprentice. 

8.  Nothing  herein  contained  shall  annul  or  affect 
any  special  agreement  or  stipulation,  made  in  any  con- 
tract of  service  or  apprenticeship,  whereby  the  ser- 
vant or  apprentice  shall  be  bound  to  accompany  bis 
master,  or  to  go  to  any  place  to  which  the  master 
shall  remove  his  residence,  or  place  of  trade  or 
business,  or  order  such  servant  or  apprentice  to  go, 
and  there  perform  the  service  stipulated  in  such  con- 
tract. 

9.  When  any  female  servant  or  apprentice  shall  be 
lawfully  married  during  the  currency  of  her  stipulated 
term  of  service,  her  husband  may,  at  any  time  subse- 
quent to  such  marriage,  dissolve  the  contract  of  ser- 
vice or  apprenticeship,  and  remove  his  wife  from  ber 
master's  service,  if  he  shall  think  fit  so  to  do,  and  sball 
be  entitled  to  claim  the  wages,  and  other  remunera- 
tion, which  may  have  become  due  to  her,  for  services 
previously  to  such  removal ;  the  husband  of  any  such 
servant  or  apprentice,  so  removed  by  him,  shall  be 
liable  to  her  master  for  and  in  respect  of  any  passage 
moneys  costs,  and  charges,  incurred  in  the  bringing 
of  the  servant  or  apprentice  to  the  District;  Provided, 
that  in  case  the  apprentice  shall  have  been  appren- 
ticed as  a  destitute  child,  the  consent  of  the  Magis- 
trate, or  other  officer  by  whom  she  was  apprenticed, 
shall  be  first  had  and  obtained  to  such  marriage. 

10.  The  master  of  any  female  servant  or  ap- 
prentice, who,  during  the  currency  of  her  stipulated 
term  of  service^  shall  marrj^  or  enter  into  aay  stata 


309 


Ord.  No.S,  1860. 


which,  in  this  District,  is  or  shall  be  reputed  to  be 
the  marriage  state,  shall  be  entitled,  at  any  time 
subsequent  to  such  marriage,  or  reputed  marriage,  to 
dissolve  such  contract,  and  dismiss  such  servant  or 
apprentice. 

IL  It  shall  be  lawful  for  any  master  to  abate, 
deduct,  and  withhold,  a  reasonable  and  propor^ 
tional  part  of  the  wages,  or  other  remuneration,  of 
any  of  his  servants  or  apprentices,  for  such  days,  or 
parts  of  days,  as  such  servant  or  apprentice  shall 
have  been  absent  from>  or  shall  have  neglected,  his 
service  or  work  without  leave,  or  any  other  lawful 
aud  reasonable  excuse  for  such  absence  or  neglect. 

12.  The  master  of  any  unmarried  female  servant  or 
apprentice,  may,  on  the  pregnancy  of  such  unmarried 
female  servant  or  apprentice,  dissolve  the  contract  of 
service  or  apprenticeship;  but  the  master,  before 
being  entitled  to  dissolve  such  contract,  or  dismiss 
such  servant  or  apprentice,  shall  be  bound  to  pay  and 
satisfy  all  wages,  and  every  other  remuneration  which 
shall  have  become  due  to  her  previously  to  the  date 
of  such  dismissal. 


Deduction  of  wages  for 
absence,  negledt,  &c. 


Pregnancy  of  female 
servant. 


CHAPTER  IV. 
Of  the  juiisdiction  of  the  Resident  Magistrates^  ^c. 

1.  The  Resident  Magistrates  within  this  District 
have  jurisdiction  in  all  cases  arising  within  their 
respective  divisions,  between  masters,  and  their  ser- 
vants and  apprentices,  and  with  reference  to  their 
relative  rights  and  duties,  or  to  any  matter,  or  thing, 
or  offence,  as  to  which  provision  is  made  by  this 
Ordinance ;  Provided  always,  that  such  Magistrates 
shall  have  no  jurisdiction  in  any  such  case,  wherein 
the  amount  of  the  wages,  or  remuneration,  or  com- 
pensation, or  damages,  shall  exceed  the  sum  of 
twenty  pounds,  nor  to  enforce  the  performance  of  any 
contract  of  service  or  apprenticeship,  the  existence  or 
subsistence  of  which  is  denied  by  either  of  the  parties, 
^  any  case  in  which  the  stipulated  or  alleged  term, 
or  the  imexpired  period  of  the  stipulated  or  alleged 
term  of  service,  shall  exceed  one  year,  nor  to  cancel 

•  or  dissolve  any  such  contract. 

2.  Every  Resident  Magistrate  has  jurisdiction  in 
•fly  such  case  as  aforesaid,   brought  before  him, 


Jurisdiction  of  Magis 
trates  limited. 


Magistrate  may  dis- 
miss case  to  be  tried 
in  another  dlTision. 
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Servant  to  be  removed 
in  custody  to  Boch  a 
division. 


Penalty 

breach  of  contract. 


against  any  person,  being,  at  the  time,  within  his 
division,  whether  the  grounds  of  such  case  arose 
within  the  division  or  not,  or  whether  the  person, 
against  whom  the  case  is  brought,  has  his  usual 
residence,  or  place  of  abode,  in  that  division  or  not ; 
but  the  Magistrate  shall,  whenever  it  shall  appear  to 
him  that  any  such  case  can  be  more  conveniently 
tried  or  determined  by  the  Resident  Magistrate  of 
any  other  division,  dismiss  such  case ;  and,  in  the 
event  of  his  doing  so,  when  the  servant  or  apprentice 
is  accused  of  desertion,  and  when  he  shall  have  pro- 
bable cause  shown  to  him,  by  oath  or  aflS davit,  of 
any  credible  person,  for  believing  this  to  be  the  fact, 
such  Magistrate  may,  if  he  think  fit,  issue  a  warrant 
for  the  conveyance,  under  sure  custody,  of  such 
servant  or  apprentice,  to  the  town  or  place  where  the 
Court  of  such  other  Magistrate  is  held,  provided  the 
master  shall  undertake  to  pay  the  expenses  of  such 
conveyance,  in  the  first  instance,  the  same  to  he 
thereafter  deducted  from  the  wages  of  the  servant, 
by  order  of  the  Magistrate  having  jurisdiction  over 
the  parties. 

3,  On  complaint  preferred,  and  proof  made,  before 
any  Resident  Magistrate,  having  jurisdiction  over 
the  parties,  that  any  servant  or  apprentice  has  refused 
or  neglected  to  perform  his  stipulated  work,  or  that 
he  has  performed  it  negligently  or  improperly,  or  that, 
by  negligence,  or  other  improper  conduct,  he  has 
injured  the  property  of  his  master,  entrusted  to  his 
care,  or  that  he  has  behaved  to  his  master  with 
violence  or  insolence,  or  that  he  has  been  guilty  of 
scandalous  immorality,  or  of  drunkenness,  desertion, 
or  other  gross  misconduct,  the  Resident  Magistrate 
may,  in  his  discretion,  adjudge  the  servant  or  ap- 
prentice to  any  punishment  not  exceeding  imprison- 
ment for  one  month,  with  or  witl)out  hard  labour, 
and  with  or  without  spare  diet,  or  by  .whipping 
privately,  in  prison,  not  exceeding  twelve  lashes,  or 
by  fine,  not  exceeding  five  poimds. 
for  master's  4.  On  complaint  preferred,  and  proof  made,  by  a 
servant  or  apprentice,  before  any  Resident  Magis- 
trate, having  jurisdiction  over  the  parties,  that  bis 
master  has  not  paid  the  stipulated  wages,  or  dehvered 
the  articles,  if  any,  stipulated  for  in  the  contract  of 
service  or  apprenticeship,  or  that  the  articles  deliv^d 


Punishment  for  neglect 
or  improper  conduct. 
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were  not  of  the  agreed  amount  and  quality,  or  that, 

by  the  negligence,  or  other  improper  conduct  of  the 

master,  the  contract  of  service  or  apprenticeship  has 

not  been  by  him  faithfully  perfonned,  or  that  the 

master  has  ill-used  the  servant  or  apprentice,  the 

Resident  Magistrate  may  make  order  for  the  payment 

of  the  wages  in  arrear,  or  for  the  delivery  of  the 

stipulated  articles,  or  for  compensation  to  be  made 

to  the  servant  or  apprentice,  for  any  injury  sustained 

by  such  negligence,  or  improper  conduct,  of  the 

master,  or  by  his  non-fulfilment  of  the  contract,  or 

by  his  ill-usage  as  aforesaid  ;  and  if  such  order  be  not 

complied  with,  according  to  the  exigency  and  tenor 

thereof,  the  Resident  Magistrate  shall  and  may  issue 

a  warrant  for  the  seizure  and  sale  of  the  goods  of  the 

master,  or  so  much  thereof  as  may  be  requisite  for 

making  such  payment  or  compensation ;  and  it  shall 

be  lawful  for  the  oflScer  who  shall  execute  such  war-  ' 

rant,  or  for  any  other  officer,  subject  to  the  order 

and  controul  of  such  Magistrate,  to  sell,  by  way  of 
auction,  without  taking  out  any  license  for  that  pur- 
pose, all  such  goods  as  shall  have  been  seized,  and 
shall  be  sold  in  execution,  and  every  such  officer  shall 
render  the  overplus,  if  any,  of  such  sale,  to  the 
master,  and,  failing  any  sufficient  distress,  the  Resi- 
dent Magistrate  shall,  and  may,  make  order  for  the 
commitment  of  the  master  to  prison,  for  any  time  not 
exceeding  one  month,  unless  such  compensation  or 
payment  be  sooner  made  ;  the  Resident  Magistrate 
may  also,  in  any  of  the  cases  aforesaid,  if  he  shall 
see  fit,  order  the  contract  of  service  or  apprentice-  Contract  may  be  can- 
ship  to  be  cancelled,  either  in  addition  to,  or  in  sub-  ^^^^  ^^  **»^  ^^' 
stitution  for,  any  such  order  as  aforesaid;  Provided, 
that  the  stipulated  or  alleged  term,  or  imexpired 
period  of  the  stipulated  or  alleged  term  of  service, 
shall  not  exceed  one  year. 

5.  Where  it  shall  be  made  to  appear,  to  the  satis-  5^^^^*  7u^erls^  *" 
faction  of  any  Magistrate,  that  any  servant  or  ap-  ^^  P^^P 
prentice,  preferring  any  such  complaint  as  aforesaid, 
is,  from  poverty,  unable  to  pay  the  costs  of  any 
summons  or  process,  or  the  execution  thereof,  then 
the  said  Magistrate  shall  cause  such  summons  or 
process  to  be  issued  and  executed  free  of  all  charge 
and  expense  whatsoever ;  and  if,  upon  the  investi- 
gation   of    such    complaint,   such  Magistrate  shall 
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TeutioQi  complaints,  adjudge  and  find  the  same  to  have  heen  vexatious, 
it  shall  be  lawful  for  such  Magistrate,  if  he  shall 
think  fit,  to  commit  the  complainant  to  prison,  with 
or  without  hard  labour,  for  any  time  not  exceeding 
fourteen  days,  or  to  forfeit  to  his  master  any  part  of 
his  wages,  not  exceeding  one  month's  wages,  or  to 
both  such  imprisonment  and  forfeiture. 

Appeal  or  reriew.  6.  In  any  case  between  a  master,  and  his  serrant 

or  apprentice,  in  which  the  Resident  Magistrate  shall 
have  given  judgment  in  favour  of  such  servant  or 
apprentice,  and  such  master  shall  appeal  firom  such 
judgment,  or  apply  to  have  the  same  reviewed,  it 
shall  be  the  duty  of  the  Crown  Prosecutor  to  appear 
for,  and  conduct  the  case  of,  such  servant  or  appren- 
tice, free  of  all  charge  and  expense  whatsoever. 


Unlaivftil  interference 
with  the  aenrants  of 
othen. 


Clubs,  &c. 


CHAPTER  V. 
Definition  and  punishment  of  unlawful  interference 
with  servants  or  apprentices^  in  order  to  prevent 
them  from  entering  into,  or  completing,  contract  of 
service  or  apprenticeship. 

1.  Any  person  who  shall,  by  violence  to  the  person 
or  property,  or  by  threats,  or  intimidation,  or  by 
molesting,  or  in  any  way  obstructing  another,  force, 
or  endeavour  to  force,  any  servant  or  apprentice  to 
depart  from  his  service  or  work,  or  to  retam  his 
work  to  his  master  before  the  same  shall  be  finished, 
or  to  prevent,  or  endeavour  to  prevent,  any  servaat, 
or  other  person,  not  being  hired  or  employed,  from 
hiring  himself  to,  or  accepting,  service  or  work  fix>ai 
any  person ;  or  force  or  induce,  or  endeavour  to  force 
or  induce,  any  such  servant  or  apprentice,  or  other 
such  person,  to  belong  to  any  club  or  associaUon,  or 
to  contribute  to  any  common  fund ;  or  shall  use  or 
employ  violence  to  the  propertv  of  another,  or  threats 
of  intimidation ;  or  shall  molest,  or  in  any  way  ob- 
struct another,  on  account  of  his  not  belonging  to 
any  particular  club  or  association,  or  not  having  con- 
tributed, or  having  refused  to  contribute,  to  any 
common  fund,  or  to  pay  any  fine  or  penally,  or  on 
account  of  his  not  having  complied,  or  of  his  refusing 
to  comply,  with  any  rules,  orders,  resolutions,  ana 
regulations,  made  to  obtain  an  advance,  or  to  reduce 
the  rate,  of  wages,  or  to  lessen  or  alter  the  hours  of 
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working,  or  to  decrease  or  alter  the  quantity  of  work, 
or  to  regulate  the  mode  of  carrying  on  any  manu- 
facture, trade,  business,  work,  or  labour,  or  the 
management  thereof;  or  who,  by  any  such  violence, 
threats,  intimidations,  molestation,  or  obstruction,  shall 
force,  or  endeavour  to  force,  any  manufacturer,  or 
person  carrying  on  any  trade,  business,  work,  or 
labour,  or  engaged  in  agriculture,  to  make  any  alter- 
ation in  his  mode  of  regulating,  managing,  conduct- 
ing, or  carrying  on  the  same,  or  to  increase,  or  to 
limit  the-number  of  his  apprentices  or  servants,  shall, 
on  conviction  thereof,  before  any  Resident  Magistrate, 
or  other  competent  Court,  be  imprisoned,  with  or 
without  hard  labour,  for  any  period  not  exceeding 
three  months. 

2.  Any  j^erson  who  shall  directly,  or  indirectly,  by   Enticing  servants, 
the  offer  of  higher  wages,  or  greater  benefits,  or  other- 
wise, induce  any  servant  or  apprentice  to  leave  his 

service,  shall,  on  conviction  thereof,  before  any  Resi- 
dent Magistrate,  incur  and  be  liable  to  a  fine  not  ex- 
ceeding ten  pounds ;  and,  in  default  of  payment, 
to  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  three  months. 

3.  Provided  always,  that  nothing  herein  contained 
shall  extend  to  subject  to  punishment  any  persons 
who  shall  meet  together  for  the  sole  purpose  of  con- 
sulting upon,  and  determining,  the  rate  of  wages  or 
prices,  which  the  persons,  present  at  that  meeting,  or 
any  of  them,  respectively,  shall  require  or  demand 
for  his  or  their  service  or  work,  or  shall  pay  his  or 
their  servants  or  apprentices  for  their  service  or  work, 
or  who  shall  enter  into  any  agreement,  verbal  or 
written,  among  themselves,  for  the  purpose  of  fixing 
the  rate  of  wages  or  prices,  which  the  persons  en- 
tering into  such  agreement,  or  any  of  them,  shall 
require  or  demand,  for  his  or  their  service  or  work, 
or  pay  to  his  servants  or  apprentices  for  their  service 
or  work,  or  of  fixing  the  number  of  hours  of  work 
which  he  or  they  will  work,  or  will  require  his  or 
their  servants  or  apprentices  to  work  in  any  manu- 
facture, trade,  business,  labour,  or  agriculture,  and 
that  no  such  persons,  so  meeting  together  on  entering 
into  any  such  agreement  as  aforesaid,  shall  be  liable 
to  any  penalty  or  prosecution  for  so  doing. 
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Servants'  characters. 


DaniHges  for  false 
character. 


Forpin^  rhararters 


Notice   of    deaths    of 
servants,  &c. 


CHAPTER  VI. 

liespecting  the  character  given,  or  to  be  giveUy  by  inas- 
tersy  to  their  servants  and  apprentices, 

1.  No  master  is  bound  to  give  a  character  to  any 
servant  or  apprentice,  who  is,  or  has  been,  in  his  ser- 
vice, or  to  assign  any  reason  for  refusing  to  give  it. 

2.  Every  master  v«rho  shall  knowingly  have  given 
any  false  character  of  any  servant  or  apprentice,  is 
liable  to  make  compensation  for  any  loss  or  damages 
which  any  third  party,  who,  by  reason  of  such  cha- 
racter so  given,  has  been  induced  to  take  such  servant 
or  apprentice  into  his  service,  has  sustained^  by  the 
misconduct  of  such  servant  or  apprentice,  in  any  re- 
spect, ^or  with  reference  to  any  matter,  to  which  sucli 
character  so  given  was  false. 

3.  Every  pe/son  who,  for  the  purpose  of  giving  a 
character  to  any  servant  or  apprentice,  or  other  per- 
son intending  to  offer  himself  to  be  hired  as  a  servant, 
shall  forge  or  counterfeit,  and  utter  any  certificate  of 
such    servant's  or  apprentice's  character,  or   shall 
falsely  personate  any  other  person,  and  as  such,  either 
personally  or  by  writing,  give  any  false,  forged,  or 
counterfeit  character,  of  any  such  servant,  apprentice, 
or  other  person,  offering,  or  intending  to  offer,  to  hire 
himself  as  a  servant,  and  every  person  who  shall  offer 
to  hire  as  a  servant,  asserting,  or  pretending  that  he 
has  served  in  any  service  in  which  he  has  not  actually 
served,  or  with  a  false,  forged,  or  counterfeit  certifi- 
cate of  character,  or  shall  in  any  wise  add  to,  or  alter, 
by  effacing,  or  erasing,  or  inserting  any  word  or  date 
in  any  certificate  given  to  him  by  his  present  or  any 
former  master,  or  by  any  other  person  duly  autho- 
rized by  any  such  master  to  give  the  same,  and  shall 
use,  or  attempt  to  use,  the  same  as  an  inducement  to 
hire  him,  shall,  on  conviction  thereof,  incur  and  be 
liable  to  a  fine  not  exceeding  fifty  pounds,  nor  less 
than  ten  pounds,  or  to  be  imprisoned  for  any  jieriod 
not  exceeding  one  year,  nor  less  than  one  month,  or 
to  both  such  fine  and  imprisonment. 

CHAPTER  VII. 

Regulations  for  the  better  protection  of  servants  and 
apprentices, 
1 .  Every  master,  having  in  his  service  any  servant . 
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or  apprentice,  shall  forthwith  give  notice,  to  the 
nearest  Field  Cornet^  of  the  death  of  any  such  servant 
or  apprentice,  and  of  the  death  of  any  of  his  chil- 
dren or  relatives,  residing  on  the  premises,  setting 
forth  their  several  names  and  ages,  and  shall,  in  like 
manner,  give  notice  of  any  births  that  shall  take 
place  by  or  in  the  family  of  any  such  servant  or  ap- 
prentice, on  his  premises,  setting  forth  the  sex  of  the 
child,  the  mother's  name,  the  name  of  the  child,  if 
any ;  and  every  master,  who  shall  neglect  to  give 
such  notice  of  any  such  death  or  birth  as  aforesaid, 
shall  forfeit  and  pay  the  sum  of  ten  shillings  sterling, 
for  every  death  or  birth  neglected  to  be  so  reported. 

2.  Every  Field  Cornet  shall  make  a  half-yearly 
return  to  the  Civil  Commissioner  of  the  division  to 
which  he  belongs,  of  the  deaths  and  births  within 
his  Field  Cornetcy,  so  reported  to  him  in  manner 
aforesaid. 

3.  And  be  it  further  enacted,  that  this  Ordinance 
shall  take  effect  from  and  after  the  publication  thereof 
in  the  Government  Gazette  of  this  District. 


Half-yearly  return  of 
deaths. 


Date  of  Ordinance 
taking  cfiect. 


God  save  the  Qmen ! 

Given  at  Pietermaritzburg,  in  the  District  of   Natal,  this 
Twenty-first  day  of  March,  1850. 
By  Command  of  His  Honour  the  Administrator  of 
the  Gavernment, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council,     > 

(Signed)  W.  J.  Dunbar  Moodie, 

Acting  Clerk  of  the  Council. 


No.  3, 1850.— (Signed)  E.  F.  Boys. 

Ordinance  for  repealing  the  Ordinance  No,  10,  1847,      Ord.  No.  3, 1850. 

and  for  levying  Duties  upon  Licenses^  and  certain 

Stamp  Duties  (1). 

Whereas,   it  is  expedient  to  levy,  within   this  preamble. 
District,  certain  duties  upon   licenses,   and    certain 

(1).  Confii'incd;   vide  rroclumation,  April  30,   1851. 
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Ordinance 
repealed. 


Schedule  A 


Schedule  B. 


Fenally. 


stamp  duties ;  B^  it  therefore  enacted,  that  from  and 
after  the  date  upon  which  this  Ordinance  shall  take 
10,  1847,  effect,  the  Ordinance  No.  10,  1847,  entituled  "an 
Ordinance  for  levying  certain  duties  upon  licenses, 
and  in  lieu  of  stamps,  within  the  District  of  Natal/' 
and  the  proclamation  of  the  Lieutenant  Governor, 
dated  the  15th  September,  1847,  issued  in  pursuance 
of  the  said  Ordinance,  shall  be  repealed,  and  the 
same  are  hereby  repealed  accordingly. 

2.  And  be  it  enacted,  that  from  and  after  the  date 
upon  which  this  Ordinance  shall  take  effect,  the 
charges  in  the  annexed  schedule  (marked  A),  affixed 
to  the  several  trades,  occupations,  callings,  matters, 
or  things,  therein  specified,  shall  be  paid  by  the 
persons  exercising  such  trades,  occupations,  or  call- 
ings, or  performing  or  possessing  such  matters  or 
things. 

3.  And  be  it  enacted,  that  all  the  instruments, 
documents,  and  papers,  specified  in  the  annexed 
schedule  (marked  J3),  shall,  from  and  after  the  date 
upon  which  this  Ordinance  shall  take  effect,  be 
chargeable  with  the  amount  of  stamp  duty  therein 
affixed  to  them  respectively. 

4.  And  be  it  enacted,  that  if  any  person,  who 
should,  in  conformity  with  this  Ordinance,  take  out 
any  certain  license,  shall  be  proved  to  have  exercised, 
without  having  previously  taken  out  the  particular 
license  in  that  behalf  required,  the  trade  or  calling, 
or  to  have  performed  or  possessed  any  matter  or 
thing,  in  respect  of  which  a  license  was  required,  such 
person  shall,  foj  every  such  offence,  forfeit  any  sum, 
not  less  than  twice  tlie  amount,  and  not  exceeding 
four  times  the  amount  of  the  charge  or  duty,  payable 
for  or  in  respect  of  the  taking  out  the  particular 
license  which  such  persons  should  have  taken  out  or 
possessed,  and,  in  default  of  payment  thereof,  shall 
be  liable  to  imprisonment,  with  or  without  hard 
labour,  for  any  time  not  exceeding  one  month. 


Licenses,  <kc. 


SCHEDULE  A. 
For  Privileges  and  Licenses, 

A. — Butchers  ..... 
B. — Bakers      .  ,  .  .  . 

C. — For  each  public  billiard-table 
D. — Special  liceuse  to  be  united  in  marriage, 
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withoat  the  publication  of  banns   • 
£.^  License  to  keep  a  retail  shop 
F.— Admission  of  notaries 
G. — Civil  servants,  on  their  letters  of  ap- 
pointment or  promotion  (except  appoint- 
ments upon  Which  stamp  duty  has  been 
charged  in  England),  wnen  their  salaries 
amount  to  no  more  than  £90 
£90        to        180 
180        to        450  ... 

450  and  upwards 


d. 
0 
0 
0 


3 
10 
10 

0 


SCHEDULE  a 
Tariff  of  Stamps,  or  Duties  in  lieu  of  Stamps. 
Deeds  and  other  papers  connected  with  the  District  and  in-    Staropa. 
ferior  Courts. 
Original  sentences 
Copies  of    ditto 
Summonses 

Petitions  to  the  District  Court 
Affidavits  in  ditto 

All  copies  or  extracts 
Arrests  on  persons  or  property 
Acceptances,  promissory  notes,  or  private 

bonds,   filed  or  exhibited  in  the  District 

Court,  for  lie  sake  of  recovery,  to  pay  a 

duty  of  half  the  amount  of  that  directed  to 

be  paid  for  bonds,  executed  before  a  notary 

public,  in  like  proportion  to  their  amount. 
Summonses   in  mferior  Courts,  when  the 

amount  does  not  exceed  £7  icis.    . 
Exctteding  that  amount 


0 

3 

0 

0 

0 

9 

0 

0 

9 

0 

1 

6 

0 

1 

6 

0 

0 

9 

0 

I 

6 

ransfers  passed 

in  the 

Office  of  th 

x)m      £1 

to 

£7  10 

7  10 

to 

18  15 

18  15 

to 

37  10 

37  10 

to 

75    0 

75    0 

to 

187  10 

187  10 

to 

300    0 

300    0 

to 

375    0 

375     0 

to 

500    0 

500    0 

to 

750    0 

750    0 

to 

1250    0 

1250    0 

to 

1875    0 

1875     0 

to 

2500    0 

Upwards   . 

. 

3 
9 
6 
0 
0 
0 
0 
6 


Mortgage  Bonds. 
From       £1  to  7  10 

7  10      to  18  15 

18  15       to  37  10 


0  0 
0  0 
0  1' 
0  3 
0  6 
0  12 

0  15 

1  2 

1  10    0 

2  5     0 

3  0    0 

3  15     0 

4  10    0 


0  0  6 
0  1  6 
0     3     0 


Bonds. 


Old.  Xo.  3,  IMO. 


818 


Marriage  Deeds. 


Powers  of  Attorney. 


Protiats. 


Inventories^  &c. 


37  10      to  75     0 

75     0      to  187  10 

187  10      to  375     0 

375    0      to  750    0 

Upwards 


Bands  passed  before  Notaries, 


From 


£1    0 

7  10 

18  15 

37  10 

75    0 

187  10 

375    0 

Upwards    . 

Security  for  bonds 


to 
to 
to 
to 
to 
to 
to 


7  10 

18  15 

37  10 

75    0 

187  10 

375    0 

750    0 


£    s. 

(1. 

0    4 

6 

0    9 

0 

0  18 

0 

1  10 

0 

2   5 

0 

0    0 

3 

0    0 

9 

0    I 

6 

0    3 

0 

0   4 

0 

0   9 

0 

0  18 

0 

1  10 

6 

0    1 

0 

Deeds  for  securing  the  portions  for  CkUdren  hj  forma 
Marriages. 


From 


£1    0 

37  10 

75    0 

187  10 

375    0 

Upwards  . 


to 
to 
to 
to 
to 


37  10 

75    0 

187  10 

375    0 

750    0 


0  12   0 


Pre-contracts  of  Marriage. 

When  the  sum  agreed  upon  does  not  amount 

to  more  than  £75    0 

From       75    0      to  375    0        .        . 

375    0      to  750    0 


0   4 

0  9 

1  10 


Upwards 3  15 

General  Power  of  Attorney, 
To  persons  not  residing  in  the  District         .      0  15 
Special  ditto  ditto  .        >      ^   ^ 

General  power  of  attorney  to  persons  within 

the  District 0   4 

Special           ditto               ditto           .        .00 
Protests  of  bills  of  exchange,  promissory 
notes,  and  deeds  of  insinuation  and  denun- 
ciation        0   3 

Sea  protests 0  6 

Repudiation  of  inheritance,  and  deeds  of 
consideration 0   0 

Inventories  of  the  estates  of  deceased  per- 
sons, without  valuation  of  the  same,  and 
all  other  inventories,  when  calculated  at 
less  than  £500,— first  sheet       .         .        .       0    1 

Each  subsequent  sheet  .        .        .       ^   ^ 
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When  calculated  at  £500  and  upwards,  first 

sheet  , 

Each  subsequent  sheet 

Inventories  of  estates  with  valuation,  first 

sheet,  from     £1     0 

37  10 

75    0 

187    0 

375  10 

750    0  and  upwards 
Each  subsequent  sheet 


to 
to 
to 
to 
to 


37  10 

75    0 

187    0 

375  10 

750    0 


All  accounts  of  the  administration  of  estates 
by  executors,  tutors,  and  guardians,  or 
others,  appointed  either  by  order  of  the 
District  Court,  or  by  last  will,  except  in 
insolvent  estates. 

Where  the  receipts  and  expenditure  jointly 
amount  to  naore  than  £7  10s.,   and  arc 
under 
From 


0 
0 

0 
0 
0 
0 
0 
0 
0 


£30 

•        »       > 

0    0 

a 

30 

to 

75 

0     0 

9 

75 

to 

150 

0     1 

6 

150 

to 

300 

0    3 

0 

300 

to 

500 

0    6 

0 

500 

to 

750 

0    9 

0 

750 

to 

1000 

0  15 

0 

1000 

to 

1500 

1     1 

0 

1500 

to 

2000 

1  10 

0 

2000 

to 

2500 

1   17 

G 

2500 

to 

3000 

2    5 

0 

3000 

to 

4000 

3    0 

0 

4000 

to 

5(m 

4  10 

0 

5000 

to 

7500 

6    0 

0 

7500 

to 

10,000 

7  10 

0 

0,000 

and  upwards 

.       12  10 

0 

Administration  of  es- 
tates. 


Agreements,  and  other  Deeds,  passed  before  Notaries,  on  the    Agreements. 
Original  Deeds. 

Contracts  of  apprenticeship  .        .        .  .        0    16 

Copies  of             ditto           .        .        .  .        0    0    9 


^ontraets  of  Sale^  and  purchase  of  moveable  or  immoveable 
property,  according  to  the  value  or  consideration,  in  like 
proportion  as  Bonds,  executed  before  Notaries,  for  the  ori- 
giiiol,  and  half'  the  amount  for  Copies, 

Charter  parties,  for  a  ship  under  two  hundred 

tons  burthen 0  15    0 

Upwards  oftwo  hundred  tons       .        .        .        1  10     0 


Prom 


Bottomry  Bonds, 


£\    0 
37  10 


to 
to 


37  10 
75     0 


0     1     G 
0     3     0 
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£     9.    d. 

75 

0      to            150 

0 

0    6    0 

150 

0      to           375 

0 

0  12    {) 

375 

0      to           750 

0 

1    4    0 

750 

0      to         1500 

0 

3    0    0 

500 

0  and  upwards 

4  10    0 

All  copies  of  deeds,  passed  before  notaries,  to  be 
chargeable  with  a  stamp,  or  duty  in  lieu  of  stamp, 
equal  to  one-half  the  value  payable  on  the  original 
deed,  except  in  such  cases  where  the  same  has  been 
hereinbefore  provided  for. 
Ordinance  when  to  5.  And  be  it  enacted,  that  this  Ordinance  shall 

commriice.  t^ko  effect  from  and  after  the  first  day  of  July,  1850. 

God  save  the  Queen! 

(liven  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twenty-first  day  of  March,  1850. 

By  Command  of  His  Honour  the  Administrator  of 
the  Government, 

(Signed)  D.  Moodie, 

Secretary  to  Government 

By  order  of  the  Legislative  Council^ 

(Signed)        W.  J.  Dunbar  Moodie, 

Acting  Clerk  of  the  Council 


Ord.  No.  4, 1850.  No.  4,  I860.— (Signed)  Bbnj.  C.  C  Pine. 

Ordinance  for  applying  a  sum,  not  exceedhg  £43,742 
198.  7d.y  for  the  service  of  the  year  1851  (1). 
WnKHEAs,  the  expenditure  required  for  the  service 
of  the  Government  of  this  District,  for  the  year 
1851,  has  been  estimated  at  the  sum  of  forty-three 
thousand  seven  hundred  and  forty-two  pounds,  nine- 
teen shillings,  and  sevenpence  sterling ;  Be  it  there- 
fore enacted,  by  the  Lieutenant  Governor  of  the 
District  of  Natal,  with  the  advice  and  consent  of  tbe 
Legislative  Council  thereof,  that  a  sura,  not  exceeding 
forty-three  thousand  seven  hundred  and  forty-two 
pounds,  nineteen  shillings,  and  seven  pence  sterling* 

(1),  No  advice  of  coufinuaUon,  or  otherwist*,  by  Home  GowrmDen' 


3gl  Ord,  No.  4,  1850. 

be  charged  upon  the  revenue  of  the  said  District,  for 
the  service  of  the  year  1851,  and  applied  in  the  manner 
following,  that  is  to  say : — 

For  the  expenditure  of  the  Civil  Establishments,  a 
sam  not  exceeding  £7,056  14s.  Od.,  in  the  manner 
set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Judicial  Establish- 
ments, a  sum  not  exceeding  £3,282  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Ecclesiastical  Estab- 
lishments, a  sum  not  exceeding  £650  Os.  Od.  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Education  Establish- 
ment, a  sum  not  exceeding]  £1,027  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 
For  the  expenditure  of  the  Medical  Establishment, 
a  sam  not  exceeding  £210  Os.  Od.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Police  and  Gaol  Es- 
tablishments, a  sum  not  exceeding  £2,396  7s.  6d., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  the  Aboriginal 
Native  Tribes,  a  sum  not  exceeding  £8,540  6s.  8d., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Pensions,  Re- 
tired Allowances,  and  Gratuities,  a  sum  not  exceeding 
£45  Os.  Od.,  in  the  manner  set  forth  in  the  estimates 
hereunto  anaexed. 

For  the  expenditure  on  account  of  Works  and 
Buildings,  a  sum  not  exceeding  £1,125  Os.  Od., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Roads,  Streets, 
and  Bridges,  a  sum  not  exceeding  £3,000  Os.  Od.,  in 
tlie  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  on  account  of  Immigration,  a 
sum  not  exceeding  £10,182  7s.  6d.,  in  the  manner 
set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Miscellaneous 
Services,  a  sum  not  exceeding  £310  Os.  Od.,  in  the 
"Winner  set  forth  in  the  estimates  hereunto  annexed. 
For  the  expenditure  on  account  of  Repayment  of 

o  2 
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Loans,  received  from  the  Imperial  Treasury,  or  from 
the  Government  of  the  Cape  of  Good  Hope«  a  sum 
not  exceeding  £5,918  3s.  lid,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

God  save  the  Queen  ! 

Giyen  at  Pietermaritzburg,  in  the  District  of  Natal,  thii 
Seventh  day  of  December,  1850. 

By  Command  of  His  Honour  the  Lieatenant  Governor, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Acting  Clerk  of  the  Legislative  Council. 


Ord.  No^  1860.  No.  5,  1850.— (Signed)  Benj.  C.  C.  Pine. 

Ordinance  for  re-enacting  an  Ordinance^  No.  14, 1845, 
entituled  "  Ordinance  for  creating  a  District  Court 
in  and  for  the  District  of  Natal  /'  and  for  giving 
validity  to  all  acts  which  have  been  done  on  the  pre- 
sumption of  the  continuance  of  the  same  (1). 

Whereas,  it  is  provided  in  Her  Majesty's  Royal 
Instructions  to  the  Governor  of  the  settlement  of  the 
Cape  of  Good  Hope,  that — "  if  on  any  occasion  our 
pleasure  should  not  be  signified  unto  you,  upon  any 
such  Ordinance  as  aforesaid,  within  three  years,  next 
after  the  date  thereof,  then,  and  in  every  such  case, 
it  is  our  pleasure  that  from  and  after  the  expiration 
of  such  term  of  three  years,  such  Ordinance  shall  be 
deemed  to  be  disallowed,  and  shall  thenceforth  cease 
to  have  any  force  or  effect  within  our  said  settle- 
ment :" 

And  whereas,  the  said  Ordinance,  No.  14,  1845, 
ceased  to  have  any  force  or  efiFect,  in  manner  afore- 
said, upon  the  sixteenth  day  of  October,  1848: 

And  whereas,  Her  Majesty  has  been  pleased  to 
direct,  through  Her  Majesty's  principal  Secretary  of 

(1).  Conflrmed;  vui«  Proclamation,  Oct.  28, 185S. 
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State  for  the  Colonies,  than  an  Ordinance  for  re-en- 
acting the  said  Ordinance,  and  for  giving  validity  to 
all  acts  which  have  heen  done  on  the  presumption  of 
its  continuance,  shall  he  submitted  to  the  local  Legis- 
lature : 

1.  Be  it  therefore  enacted,  by  the  Lieutenant 
Governor  of  the  District  of  Natal,  by  and  with  the 
advice  of  the  Legislative  Council  thereof,  that  from 
and  after  the  date  of  the  promulgation  of  this  Ordi- 
dinance,  the  said  Ordinance  No.  14,  1845,  shall  be, 
and  is  hereby,  re-enacted. 

2.  And  be  it  further  enacted,  that  all  acts  whatso- 
ever which  have  been,  in  other  respects,  legally  done, 
during  the  interval  between  the  sixteenth  October, 
1848,  and  the  date  of  the  promulgation  of  this  Ordi- 
nance, upon  the  presumption  of  the  continuance  of 
the  said  Ordinance  No.  14,  1845,  shall  have  full 
force  and  validity,  to  all  intents  and  purposes  what- 
soever. 

God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Seventh  day  of  December,  1850. 

By  command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 
By  Order  of  the  Le^slative  Council, 

(Signed)  W*  J*  Dunbar  Moodie, 

Clerk  of  the  Council. 


No.  6,  1850.— (Signed)    Benj.  C.  C.  Pine.  ord.  No. »,  i860. 

Ordinance  for  re-enacting  an  Ordinance,  No  2, 1846, 
entituled  "  Ordinance  for  creating  a  Deeds*  Regis- 
^^9  Office  for  the  District  of  Natal^"  and  for  giving 
validity  to  all  acts  which  have  been  done  on  the  pre^ 
sumption  of  the  contintiance  of  the  same  (1). 

Whereas,  it  is  provided  in  Her  Majesty's  Royal 
ijistructions  to  the  Governor  of  the  settlement  of  the 

(1).  Confirmed  :  vide  Prodanwtton  Oct.  23, 1852. 
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Cape  of  Good  Hope,  that  "  if,  on  any  occasion,  our 
pleasure  should  not  be  signified  unto  you,  upon  any 
such  Ordinance  as  aforesaid,  within  three  years  next 
after  the  date  thereof,  then,  and  in  every  such  case,  it 
is  our  pleasure,  that  from  and  after  the  expiration  of 
such  term  of  three  years,  such  Ordinance  shall  be 
deemed  to  be  disallowed,  and  shall  thenceforth  cease 
to  have  any  force  or  effect  within  our  said  settle- 
ment :'* 

And  whereas,  the  said  Ordinance,  No.  2,  1846, 
ceased  to  have  any  force  or  effect,  in  maimer  aforesaid, 
upon  the  seventh  day  of  January,  1849 : 

And  whereas.  Her  Majesty  has  been  pleased  to 
direct,  through  Her  Majesty's  principal  Secretary  of 
State  for  the  Colonies,  that  an  Ordinance  for  re-en- 
acting the  said  Ordinance,  and  for  gisdng  validity  to 
all  acts  which  have  been  done  on  the  presumption 
of  its  continuance,  shall  be  submitted  to  the  local 
Legislature : 

1.  Be  it  therefore  enacted,  by  the  Lieutenant 
Governor -of  the  District  of  Nat«d,  by  and  with  the 
advice  of  the  Legislative  Council  thereof,  that  from 
and  after  the  date  of  the  promulgation  of  this  Ordi- 
nance, the  said  Ordinance,  No.  2,  1846,  shall  be,  and 
is  hereby,  re-enacted. 

2.  And  be  it  further  enacted,  that  all  acts  whatso- 
ever, which  have  been,  in  other  respects,  legally  done 
during  the  interval  between  the  seventh  day  of  Janu- 
ary, 1840,  and  the  date  of  the  promulgation  of  this 
Ordinance,  upon  the  presumption  of  the  continuance 
of  the  said  Ordinance  No.  2,  J846,  shall  have  full 
force  and  validity  to  all  intents  and  purposes  whatso- 
ever. 

God  save  the  Qtieen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  tliis 
Seventh  day  of  December,  1850. 

By  command  of  ]lis  Honour  the  Lieutenant  Governori 

(Signed)  D.  Moodie, 

Secretary  to  Government. 
By  command  of  the  Legislative  Council, 

(Signed)         W.  J.  Dunbar  Moodie, 
Clerk  of  the  CouBca. 


325 


Ord.  Xo.  1,1851. 


No.  1,  185L— (Signed)    Ben  J.  C.  C.  Pine. 

Ordinajice  for  providing  for  the  Regulation  of  Har- 
bours (1), 

Whereas,  it  is  necessary  that  provision  should  be 
made  for  the  appointment  of  pilots  in  the  harbours 
of  the  District,  and  for  the  regulation  of  shipping 
resorting  thereto ;  Be  it  enacted,  by  the  Lieutenant 
Governor  of  Natal,  with  the  advice  and  consent  of 
the  Legislative  Council  thereof,  as  tbllows : — 

I. — PILOTS  AND  PILOTAGE. 

1.  His  Honour  the  Lieutenant  Governor  shall, 
from  time  to  time,  license  such,  and  so  many,  per- 
sons to  act  as  pilots,  for  any  harbour  within  the  Dis- 
trict, as  he  may  think  meet. 

2.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
with  the  advice  of  the  Executive  Council,  from  time 
to  time,  to  make  such  regulations,  respecting  the 
examination  and  licensing  of  pilots,  the  amount  and 
payment  of  pilotage,  the  class  of  vessels  which  shall 
be  bound  to  take  pilots,  and  respecting  all  other 
matters  connected  therewith,  as  may  be  required  for 
securing  the  good  conduct  of  the  pilots,  and  the  effi- 
ciency of  the  pilot  service. 

II. — HARBOUR  REGULATIONS. 

3.  In  order  to  secure  the  safety  of  shipping,  and 
to  prevent  any  obstruction  of  the  navigation  of  any 
harbour,  or  navigable  river,  it  shall  be  lawful  for  the 
Lieutenant  Governor,  with  the  advice  of  the  Exe- 
cutive Council,  from  time  to  time,  to  make  such 
regulations,  respecting, the  anchoring  and  mooring  of 
vessels ;  the  package,  landing,  deposit,  and  removal 
of  gunpowder,  the  erection  of  magazines,  for  the 
safe  keeping  thereof,  and  the  rent  to  be  charged  for 
the  same ;  for  the  watering,  and  ballasting,  and  dis- 
charging of  ballast,  of  or  from  vessels;  for  the 
payment  of  the  rate  of  harbour  dues,  or  wharfage 
dues,  payable  in  respect  of  vessels  frequenting  the 
said  harbours ;  and,  generally,  all  other  matters  re- 
lating to  the  safe  and  commodious  navigation  of  such 
barbours  or  rivers,  and  the  order  and  management 
of  vessels  resorting  thereto,  as  may  be  deemed  ne- 


Preamble. 


Lientenant    GoTernor 
to  license  pilots. 


Lientenant  Oovernor, 
with  the  advice  of  the 
Executive  ConncU,  to 
make  regulations  res- 
pecting pUots. 


Lieutenant  Governor, 
with  the  advice  of  the 
Executive  Council,  to 
make  harbour  regu- 
lations ; 


(I).  Confirmed ;  vide  Proclamation;  Nov.  U,  lSo5. 
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And  to  require  decla- 
ntions  and  notices  by 
masterd  of  vessels. 


Penalties  for  offences 
against  this  Ordi- 


Mode  of  recovering^ 
penalties,  and   appli« 
cation  thereof. 


Court  may  sentence  to 
imprisonment  in  case 
of  non-payment. . 


Commencement  of  Or- 
dinance. 


4.  It  shall  also  be  lawful  for  the  Lieutenant  Gov- 
ernor, with  the  advice  of  the  Executive  Council,  from 
time  to  time,  tp  make  such  regulations,  requiring 
declarations  to  be  made  by  masters  of  vessels  arriving 
at  any  of  the  ports  of  the  District,  and  notices  to  be 
given  by  them  of  their  intended  departures  from  any 
such  port,  and  prescribing  the  form  and  time  of 
making  such  declaration^  or  giving  such  notices  as 
may  seem  meet ;  Provided,  that  masters  of  coasters 
shall  not  be  compelled  to  cive  notice  of  sailing, 
unless  bound  from  one  port  of  entry  to  another;  and 
masters  of  colonial  traders  only  twenty-fours  hours. 

III. — PENALTIES. 

6.  Every  master  of  any  vessel,  who  shall  offend 
against  the  provisions  of  this  Ordinance,  shall  forfeit 
and  pay,  for  every  such  offence,  any  sum  not  ex- 
ceeding £100. 

6.  For  the  purpose  of  giving  effect  to  the  regu- 
lations hereby  authorized  to  be  made  by  the  Lieu- 
tenant Governor,  with  the  advice  of  the  Executive 
Council, — the  Lieutenant  Governor,  with  the  advice 
of  the  Executive  Council,  may,  by  any  such  regu- 
lations, impose  any  penalty  not  exceeding  £100,  for 
any  offence  against  the  same. 

7.  Every  penalty  imposed  by  this  Ordinance,  or 
by  any  rules  or  regulations,  framed  as  aforesaid,  sU 
be  recovered  in  the  Court  of  the  Resident  Magistrate, 
nearest  to  any  such  port  or  harbour,  and  may  be  sued 
for  at  the  instance  of  the  port  captain,  harbour 
master,  or  collector  of  customs,  and  shall  be  paid  to 
the  use  of  Her  Majesty,  hel*  heirs  and  successors, 
for  the  support  of  the  Government  of  this  District. 

8.  In  any  case  in  which  any  fine  shall  be  imposed 
by  such  Coui*t,  it  shall  be  lawful  and  competent  to 
such  Court,  in  case  such  fine  shall  not  be  paid  or 
satisfied,  to  adjudge  any  person,  so  convicted,  to  im- 
prisonment, with  or  without  hard  labour,  for  any 
period  not  exceeding  three  months,  unless  such  fine 
De  sooner  paid. 

9.  And  be  it  enacted,  that  this  Ordinance  sbaJI 
commence  and  take  effect  from  and  after  the  publi- 
cation thereof  in  the  Government  Gazette. 


God  save  the  Queen . 
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Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Seventeenth  day  of  February,  1851. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  D.  Moodie, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 


No.  2,  1851. — (Signed)    Benj.  C.  C.  Pine.  Ord  No.  2.  i85i. 

Ordinance  for  facilitating  the  Transfer  of  Lands  to 
certain  Immigrants  into  the  District  of  Nataly  from 
the  United  Kingdom  of  Great  Britain  and  Ire- 
land'{\). 

Whereas,  it  is  expedient  and  necessary  to  make  Preamble, 
immediate  provision  for  giving  transfer  of  their  lands 
to  certain  immigrants,  who  have  come  into  this  Dis- 
trict, from  the  United  Kingdom  of  Great  Britain  and 
Ireland,  imder  certain  contracts  entered  into  with,  or 
who  have  made  purchases  of  land,  while  in  England,  ♦ 

from  Joseph  Charles  Byrne,  or  from  the  person,  or 
persons,  who  styled  themselves  Joseph  Charles  Byrne 
and  Company  : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  the  District  of  Natal,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  that 
from  and  after  the  promulgation  of  this  Ordinance, 
the  provisions  of  the  Ordinance  No.  5,  1849,  entitu- 
led,  "  an  Ordinance  for  facilitating  the  transfer  of 
small  allotments  of  land  to  immigrants,  from  the  Uni- 
ted Kingdom  of  Great  Britain  and  Ireland,"  in  so  far 
as  any  of  them  are  repugnant  to,  or  inconsistent  with, 
this  present  Ordinance,  shall  be,  and  the  same  are 
hereby  repealed  accordingly. 

^'  And  be  it  further  enacted,    that  immediately    List  of  emigrmnti . 
after  the  promulgation  of  this  Ordinance,  it  shall  be 
lawful  for  John  Moreland,  and  he  is  hereby  autho- 
"zed  and  required,  to  call  for,  and  demand  from,  the 
agent  or  agents  of  Joseph  Charles  Byrne,  in  this  Dis- 


Ordinance  5, 1849,  re- 
pealed in  part. 


(1).  Confirmed  ;  tAde  Proclamation  October  22, 1852. 
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trict  (who  are  hereby  directed  and  authorized  to  de- 
liver the  same),  a  true  and  correct  Kst,  or  statement, 
of  the  names  of  all  persons  who  have  entered  this 
District,  under  contract  with  the  said  Joseph  Charles 
Byrne,  or  of  the  said  Joseph  Charles  Byrne  and  Co., 
setting  forth  the  amount  and  extent  of  lands  which 
they  may  respectively  have  purchased,  or  be  entitled 
to  receive,  from  the  said  Joseph  Charles  Byrne,  and 
from  the  said  Joseph  Charles  Byrne  and  Co.,  either 
by  virtue  of  certain  contracts  of  sale  and  purchase 
concluded  in  England,  or  of  deposits  made  by  them 
in  the  hands  of  the  Commissioners  of  Emigration,  in 
London,  and  who  have  not  yet  had  their  lands  duly 
transferred  to  them ;  which  said  list  or  statement  is  to 
set  out,  in  a  tabular  shape,  the  extent  of  lands  which 
the  said  parties  are  entitled  to  receive  within  this  Dis- 
trict, by  virtue  of  the  said  purchases  or  deposits  made 
in  England,  and  the  situation  and  locality  of  the  said 
lands,  and  which  statement  the  said  John  Moreland 
shall  forthwith  publish  in  the  Government  Gazette, 

And  the  said  John  Moreland  is  hereby  authorized 
and  directed  to  cause  the  deeds  of  transfer  to  be  forth- 
with prepared,  in  the  office  of  the  Registrar  of  Deeds, 
who  is  hereby  authorized  and  directed  to  pass  and  attest 
the  same,  so  soon  as  the  said  deeds  of  transfer  sha)] 
be  found  to  be  drawn  up  in  such  form  and  manner, 
as  is  by  law,  and  the  usage  of  this  District,  required 
to  pass  a  valid  title  to  the  said  parties  respectively, 

3.  And  be  it  further  enacted,  that  the  said  John 
Moreland  is  hereby  authorized  and  empowered,  in  all 
such  deeds  of  transfer,  to  subscribe  the  same,  in  such 
manner  and  form  as  the  said  Joseph  Charles  Byrne, 
or  the  said  Joseph  Charles  Byrne  and  Co.,  if  per- 
sonally present,  might  have  executed  and  subscribed, 
and  that  the  effect  of  such  subscription,  under  and  by 
virtue  of  the  authority  conferred  upon  the  said  John 
Moreland,  will  have  the  effi^ct,  in  law,  of  passing  and 
giving  a  title  to  the  said  lands  to  the  respective  trans- 
ferees, as  fully  and  effectually,  in  law,  as  if  the  same 
had  been  passed  and  subscribed  by  the  said  Joseph 
Charles  Byrne,  or  the  said  Joseph  Charles  Byrne  and 
Co.,  before  the  insolvency,  or  bankruptcy,  of  the  said 
Joseph  Charles  Byrne,  or  the  said  Joseph  Charles 
Byrne  and  Co. ;  and  so  as  to  give  to  the  said  trans- 
ferees.a  good  and  sufficient  title,  as  against  all  credi- 
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tors,  assignees^  or  assigns,  of  the  said  Joseph  Charles 
Byrne,  and  the  said  Joseph  Charles  Byrne  and  Co.,  or 
either  of  them. 

4.  And  be  it  further  enacted,  that  the  said  John  Names  of  transferees 
Moreland  is  hereby  directed  to  publish,  in  the  Natal  ^^l^^^^fZ7^h^* 
Gonemment  Gazette^  or  otherwise,  every  week,  the  noUce  to  be  given  to 
names  of  the  persons  to  whom  transfers  have  been  take  out  deeds, 
made,  and  which  are  ready  for  delivery  to  them ;  and 
the  respective  parties,  whose  names  are   thus  pro- 
claimed, as  entitled  to  these  deeds  of  transfer,  are 
hereby  ordered  and  directed,  within  two  months  from 
the  date  of  such  notice,  published  in  the  Natal  Gov- 
emment  Gazette^  or  otherwise,  to  apply  personally,  or 
by  a  person  duly  authorized,  in  writing,  on  their  be- 
half, to  take  them  out  of  the  office  of  the  Registrar 
of  Deeds,  and  .also  to  pay,  upon  taking  out  the  same, 
sQch  trani^er,  and  odier  fees  of  office,  as  may  be 
legally  due  by,  and  chargeable  to,  them* 

5.  And  be  it  further  enacted,  that  upon  any  per-  Penaitiesfornotuking 
son,  to  and  in  favour  of  whom  any  such  deed  of  trans-  °"*  ^**^ 
fer,  as  aforesaid,  shall  have  been  so  duly  executed, 
and  publicly  notified,  failing  to  take  out  his  deed  of 
tranter  out  of  the  office  of  the  Registrar  of  Deeds, 
within  the  said  period  of  two  months  from  the  date 
of  such  notification,  published  in  the  Natal  Govern- 
ment  Gazette,  or  otberwise,  the  said  deed  of  transfer 
shall  be  deemed  and  taken  to  have  become  totally 
void,  and  of  no  effect,  as  conveying  the  lands  so  trans- 
ferred to  the  parties  making  default ;  and  that  no 
person  interested  in  such  transfer,  or  having  any  claim 
in  respect  of  the  survey,  admeasurement,  or  subdi- 
rision  of  any  of  the  said  lands,  or  any  portions  there- 
of, shall,  by  reason  of  anything  herein  contai»ed,  or 
contained  in  the  said  Ordinance  No.  6, 1840,  have,  or 
acquire  any  claim,  legal  or  otherwise,  upon,  the  Crown, 
for  payment  of  such  expenses  of  survey,  admeasure- 
ment, or  subdivision,  as  the  case  may  bt ;  and  that 
in  any  case  in  which,  by  the  provisions  of  the  6th 
section  of  the  said  Ordinance,  No.  5,  1849^  any  such 
land  shall,  in  consequence  of  the  issue  of  the  certifi- 
cate, entitling  the  original  purchaser  to  repayment  of 
the  deposit,  revert  to  the  Crown,  no  such  original  pur- 
chaser, nor  any  other  person  whatsoever,  shall  be  en- 
titled, legally  or  otherwise,  to  repayment  from  the 
^towu  of  any  amount  as  for  the  expenses  of  survey^ 
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admeasurement^  or  subdivision  of  the  same ;  and  that 
any  provision,  contained  in  the  said  section  of  the  Or- 
dinance No.  5,  1849,  whereby  the  Crown  might  be 
liable  to  any  such  payment  of  surveying  expenses,  or 
otherwise,  is  hereby  absolutely  repealed. 

6.  And  be  it  further  enacted,  that  this  Ordinance 
shall  commence  and  take  effect  from  and  after  the 
date  of  the  promulgation  thereof  in  the  Govemmnt 
Gazette. 

God  save  the  Qmen! 

Given  at  Pietermaritzburg,  iti  the  District  of  Natal,  this 
Twenty-Sixth  day  of  March,  1861. 

By  Command  of  His  Flonour  the  Lieutenant  Governor, 
(Signed)  D.  Mooms, 

Secretary  to  GoverDment. 
By  order  of  the  Legislative  Council, 

(Signed)        W.  J.  Dunbar  Moodib, 

Clerk  of  the  Council. 


Old.  No.  .3, 1861.         No.  3,  1851. — (Signed)    Ben  J.  C.  C.  Pine. 

Ordinance  for  imparting  to  Aliens^  residing  witliin 
the  District  of  Natal^  some  of  the  privU^es  of 
Naturalization  (1). 

Preambu.  Wherbas,  it  IS  enacted,  by  an  Act  of  Parliament, 

entituled,  "  an  Act  for  the*  naturalization  of  aliens/' 
passed  on  the  twenty-second  day  of  Jnly,  1847,  that 
all  laws,  statutes,  and  ordinances,  which  shall  here- 
after be  made  and  enacted  by  the  legislature  of  any 
of  Her  Majesty's  Colonies,  or  possessions  abroad,  for 
imparting  to  any  person  or  persons,  the  priyil^eS)  or 
any  of  the  privileges,  of  naturalization,  to  be,  by  any 
such  person  or  persons,  exercised  and  *  enjoyed, 
within  the  limits  of  any  such  colonies  and  possessions, 
respectively,  shall,  within  such  limits,  have  the  force 
and  authority  of  law;  any  law,  statute,  or  usage, 
to  the  contrary,  notwithstanding : 
And  whereas,  it  is  expedient  that  provision  be 


(1).  Confirmed ;  vide  ProclAmatlon,  Oct.  22,  18j2, 
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made  for  imparting  to  aliens,  residing  in,  or  who  may 
hereafter  come  to  reside  in,  the  District  of  Natal, 
the  privileges,  or  some  of  the  privileges,  of  naturali- 
zation, to  be  exercised  and  enjoyed  within  the  limits 
of  the  said  District,  and  that  the  Lieutenant  Gov- 
ernor, or  officer  administering  the  government  of  the 
said  District,  should  be  enabled  to  grant  to  such 
aliens  the  rights  and  capacities  of  British  subjects, 
under  such  regulations,  and  with  such  restrictions  and 
exceptions,  as  are  hereinafter  provided : 

1.  Beit  therefore  enacted,  that  upon  taking  the  AUen  to  take  oath,  &c. 
oath,  and  obtaining  the  certificate  of  naturalization, 

hereinafter  described,  every  alien,  now  residing  in,  or 
who  shall  hereafter  come  to  reside  in,  the  District  of 
Natal,  with  intent  to  settle  therein,  shall  enjoy,  within 
the  said  District,  all  the  rights  and  capacities  which 
a  natural  born  subject  of  Her  Majesty  can  enjoy  or 
transmit,  except  that  such  alien  shall  not  be  capable 
of  becoming  a  member  of  the  Executive  or  Legis- 
lative Councils  of  the  said  District. 

2.  And  be  it  further  enacted,  that  it  shall  be  lawful 
for  any  such  alien  to  present  to  the  Lieutenant  Gov-  privileges, 
enior,  or  officer  administering  the  government,  a 
memorial,  stating  the  age,  profession,  trade,  or  other 
occupation,  of  the  memorialist,  and  the  duration  of 
liis  residence  in  the  District,  and  all  the  other  grounds 
on  which  he  seeks  to  obtain  the  rights  and  capacities 
of  a  natural  born  British  subject;  and  praying  the 
Lieutenant  Governor,  or  officer  administering  the 
government,  to  grant  to  the  memorialist  the  certificate 
next  hereaflier  mentioned.  . 

3.  And  be  it  further  enacted,  that  every  such  me- 
morial shall  be  considered,  by  the  Lieutenant  Gov- 
OTor,  or  officer  administering  the  government,  who 
shall  inquire  into  the  circumstances  of  each  case,  and 
^bo,  if  he  so  think  fit,  may  (upon  the  memorialist 

.  taking  the  oath  hereinafter  prescribed,  and  not 
before)  issue  to  the  applicant  a  certificate,  in  the  form 
l^ereunto  annexed,  and  which  certificate,  when  granted, 
Aall  convey  to  the  applicant,  within  the  said  District, 
^11  the  rights  and  capacities  of  a  natural  born  British 
subject,  except  the  capacity  of  becoming  a  member 
^f  the  Executive  or  Legislative  Councils  of  this 
district. 
^'  And  be  it  further  enacted,  that  no  such  certi-oath  of  allegiance. 
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ficate  fiball  be  bsaed  to  the  applicant,  until  he  shall 
hsL^e  taken  and  subscribed  the  oath  of  allegiance  to 
Her  Majesty  the  Queen,  and  which  oath  shall  be 
duly  administered  to  him  or  her  before  the  Becorder 
of  the  District  Court  of  Natal,  who  shall  grant  to  the 
applicant  a  certificate  of  his  or  her  having  taken  and 
subscribed  such  oath  accordingly. 

5.^  And.be  it  further  enacted,  that  the  several  pro- 
ceedings, hereby  authorized  to  be  taken  for  obtaining 
such  certificate-  of  naturalization,  shall  be  r^ulated 
in  such  manner  as  the  Lieutenant  Governor,  or  offi- 
cer administering  the  government,  shall,  from  time 
to  time,  direct,  and  that  the  sum,  payable  for  such 
certificate,  shall  be  ten  pounds,  to  be  paid  into  the 
Colonial  Treasury ;  Provided  always,  that  any  alien, 
to  whom  any  hmded  property  in  this  District  has 
been  granted,  transferred,  or  transcribed,  prior  to  the 
first  day  of  October,  1849,  shall,  upon  proof  thereof, 
be  liable  to  a  payment  of  five  pounds,  and  no  more, 
upon  obtaining  such  certificate  as  aforesaid. 

6.  And  be  it  further  enacted,  that  qo  alien  shall  be 
capable  of  ac^juiring  or  holding  proper^,  in  lands, 
within  this  District,  or  of  transferring  or  transcribing 
such  property,  until  he  or  she  shall  have  obtained 
such  certificate  of  naturaJization  as  aforesaid,  and 
shall  have  produced  the  same  for  registration  in  the 
office  of  the  Cfown  Prosecutor,  Registrar  of  Deeds, 
and  Surveyor  General. 

7.  And  be  it  further  enacted,  that  noihinff,  in  the 
last  preceding  clause  of  this  Ordinance,  shall  extend, 
or  be  construed  to  extend,  to  any  person  who  shall 
show,  to  the  satisfaction  of  the  said  Lieutenant  Gov- 
ernor, or  officer  administering  the  government,  that 
letters  of  burghership  have  b^n  granted  to  him  by  the 
Governor,  or  administrator  of  the  Government,  of 
the  Colony  of  the  Cape  of  Good  Hope. 

8.  And  be  it  further  enacted,  that  tiie  Ordinance,  , 
No.  6,  1849,  entituled  "  an  Ordinance  for  imparting 
to  aliens,  residing  within  the  District  of  Natal,  some 
of  the  privileges  of  naturalization,"  shall  be,  and  the 
same  is  herebv,  repealed ;  Provided,  however,  that 
the  repeal  aforesaid  shall  not  afiect  the  validi^of 
any  matter  or  thing  legally  done  under  the  provisions 
of  the  said  Ordinance. 

9.  And  be  it  further  enacted,  that  this  Ordinance 
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shall  take  effect,  and  have  operation,  from  and  after 
the  date  of  the  promulgation  of  the  same  in  the 
Government  Gazette. 


By  ,  administering  the  Government  of  Form  of  certificate, 

the  District  of  Natal. 
Whereas  ,  a  native  of  , 

has  addressed  a  petition  to  me,  stating  that  be  has  resided, 
during  the  last  years,  within  this,  Her  Majesty's  set- 

tlement, and  praying  that  he  may  receive  the  privileges  of 
naturalization ;  and  whereas,  the  said 
has  produced  to  me  the  necessary  documentSi  with  respect  to 
his  good  character  and  conduct,  and  has  likewise  taken  the 
oath  of  allegiance  to  our  Sovereign  Lady  the  Queen ;  I,  by 
virtue  of  the  power  and  authority  in  me  vested,  by  an  Ordi- 
nance, entituled,  **  No.  3,  of  1851,  for  imparting  to  aliens, 
residing  within  the  District  of  Natal,  some  of  the  privileges 
of  naturalization,"  do  hereby  grant,  unto  the  said 

,  to  be,  and  he  is  hereby,  naturalized,  according  to 
the  provisions  of  the  said  Ordinance. 

Given  under  my  hand,  and  the  Public  Seal  of  the 
District,  at  Pietermaritzburg,  Natal,  this 
day  of  ,  185    . 

By  command  of  His  Honour, 

Registered  in  the  office  of  the 
Crown  Prosecutor. 

Registered  in  the  office  of  the 
Registrar  of  Deeds. 

•     Registered  in  the  office  of  the 
Surveyor  General. 


God  save  the  Q^een  !  . 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twenty-Sixth  day  of  March,  1851. 

(Signed)  D.  Moodie, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council 
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No.  4,  1851.— (Signed)  Benj.  C.  C.  Pink. 

Ordinance  for  regulating  the  Conveyance  and  Postage 
of  Letters  (1). 

Whereas,  it  is  necessary  to  amend  the  law  regu- 
lating the  conveyance  and  postage  of  letters : — 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  Natal,  by  and  with  the  advice  and  consent  of 
the  Legislative  Council  thereof,  as  follows : — 

I. — REPEAL  OF   ALL   FORMER   LAWS. 

Former  laws  repealed.  1.  The  Ordinance  No.  12,  1847,  enacted  by  the 
Governor  of  the  Cape  of  Good  Hope,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  enti- 
tuled  "  an  Ordinance  for  the  establishment  and  regu- 
*  lation  of  a  Post  Office  within  the  District  of  Natal," 
and  all  proclamations  and  government  notices  relating 
thereto,  or  in  any  way  inconsistent  with,  the  provi- 
sions of  this  Ordinance,  shall  be,  and  the  same  are 
hereby,  repealed :  Provided,  that  all  liabilities  and 
penalties,  incurred  under  any  Ordinance,  proclama- 
tion, or  government  notice,  hereby  repealed,  before 
the  time  of  the  commencement  of  this  Ordinance, 
shall  be  enforced  in  the  same  manner  as  if  this  Ordi- 
nance had  never  been  passed. 

11. — POST  OFFICE,  AND  OFFICERS  THEREOF. 

2.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
to  appoint  one  General  Post  Office  at  D'Urban,  and  ^ 
so  many  Post  Offices  in  other  parts  of  the  District  as 
may  be  necessary,  and,  from  time  to  time,  to  abolish 
such  offices,  and  to  appoint  such  other  offices  in  lieu 
thereof,  as  may  be  necessary. 

3.  It  shall  be  lawful  for  the  Lieutenant  Governor 
to  appoint  one  Postmaster  General,  and  so  many 
Postmasters  and  inferior  officers  as  shall  be  necessary, 
who  shall  hold  office  during  pleasure. 

III. — CONVEYANCE   OF   LETTERS. 

4.  The  Postmaster  General  may,  with  the  approval 
of  the  Lieutenant  Governor,  enter  into  any  contract 
in  writing,  in  his  own  name,  for  the  conveyance  of 
mails  within  or  from  the  District,  and  may  sue  and 
be  sued  thereon. 


Post  officet. 


Offlcen  thereof. 


Contracts. 


(1).  Confirmed ;  vide  Proclamation  Nov.  14,  18u5. 
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5.  Every  master  of  aiVY  vessel  trading  between,  or    Duticiofehipmasteri. 
sailing  from,  any  ports  oi  the  District,  shall  receive 

on  board,  and,  if  required,  shall  give  a  written  receipt 
in  duplicate,  for  any  mail  which  shall  be  tendered  to 
him  for  that  purpose,  by  any  officer  of  the  Post  Office, 
or  other  person  duly  authorized  in  that  behalf,  and 
shall  keep  the  same  so  long  as  it  shall  be  under  his 
charge,  in  some  dry  and  secure  place  ;  and  the  same 
shall  be  entered  upon  the  Custom  House  manifest, 
whenever  practicable. 

6.  Every  master  of  any  vessel,  sailing  from  any    Postage 
ports  of  the  District,  who  shall  receive  on  board  any 

mail  to  be  conveyed  to  ports  beyond  the  seas,  shall  be 
entitled  to  demand  and  receive  from  the  Postmaster 
of  such  port,  one  penny*  for  every  letter,  and  one  far- 
thing for  every  newspaper,  contained  in  such  mail. 

7.  Every  mail,  or  loose  letter,  which  shall  be  on   Mail  to  be  delivered, 
board  of  any  vessel  arriving  at  any  port  within  the 

District,  shall  be  delivered  by  the  master  thereof,  tp 
the  Postmaster  of  such  port,  or  any  person  authorized 
by  him  to  receive  the  same,  who  is  hereby  required  to 
give  a  receipt  for  the  same,  and  the  master  shall  not 
be  allowed  to  enter  at  the  Custom  House  until  he 
has  produced  such  receipt  for  the  mail. 

8.  Every  master  of  any  vessel,  arriving  from  ports 
beyond  the  seas,  shall,  after  the  expiration  of  twenty- 
four  hours  from  the  delivery  of  any  letters  or  news- 
papers, not  included  in  any  mail,  to  the  postmaster 
of  the  port,  or  to  any  person  authorized  by  him,  be 
entitled  to  receive  one  penny  for  every  such  letter, 
and  one  farthing  for  every  such  newspaper. 

9.  Upon  the  outside  of  every  mail,  so  tendered  to   NumberB  of  letters,  &c. 
the  master  of  any  vessel  as  aforesaid,  there  shall  be,   *°  ^  stated, 
written  or  printed,  a  statement,  subscribed  by  the 

Postmaster  of  the  port,  of  the  number  of  letters  and 

newspapers  contained  therein ;  which  statement  shall, 

so  far  as  concerns  the  master  of  such  vessel,  be  deemed  ^ 

and  taken  as  conplusive  evidence  of  the  number  of 

letters  or  newspapers  contained  in  such  mail. 

IV. — POSTAGE. 

10.  For  every  letter  (other  than  such  as  are  here-   Scale  of  fostogc. 
inafter  excepted),  which  shall  be  transmitted  by  post, 

between  places  within  the  District,  there  shall  be 
paid  a  postage  according  to  the  following  scale,  viz. : — 


Postage  upon  loose 
letters,  &c. 
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Prepaid.    Not  prepaid. 
Every  letter  not  exceeding  balf-an- 

ounce 3d.  Os.    4d. 

Every  letter  exceeding  haIf-«n-oance 

and  not  exceeding  one  ounce       •       6d.  Os.   8d 

Every  letter  exceeding  one  ounce, 

and  not  exceeding  one  ounce  and 

a  balf  , 9d«  Is.   Od. 

For  every  additional  balf  ounce,  or 

fraction  thereof  ...        3d.  Os.   4d. 


Letturs  sent  beyond 
the 


Soldiers*  letters. 


11.  For  every  letter  transmitted  by  post,  between 
the  District  and  any  ports  beyond  the  seas,  there  shall 
be  paid  a  postage  according  to  the  rate  which  sliaU^ 
from  time  to  time^  be  chargeable  for  the  convetance 
of  letters  so  transmitted  (1),  and  for  every  such  letter 
posted,  or  received  at,  any  place  within  the  District, 
other  than  the  port  from  which  it  is  forwarded,  or  at 
which  it  is  received,  there  shall  be  paid  such  further 
postage  as,  \mder  the  10th  section  of  this  Ordinance, 
would  be  payable  for  such  letter,  considered  as  an  in- 
land letter. 

12.  For  every  letter  weighing  not  more  than  half- 
an-ounce,  sent,  or  received,  by  any  non-commisdoned 
ofRcer  or  private  soldier,  seaman,  or  marine,  in  Her 
Majesty's  service,  there  sha^l  be  paid  a  postage  of  one 
penny,  and  no  more ;  Provided,  that  on  every  letter 
so  sent,  there  shall  be  written  in  the  handwridng  of> 
and  signed  by,  the  commanding  officer  of  the  regi- 
ment, detachment,  or  ship,  to  which  such  non-com- 
missioned officer,  soldier,  seaman,  or  marine,  belongs, 
the  words  **  soldier's,"  "  seaman's,"  or  "  marine's  let- 
ter," as  the  case  may  be,  or  words  to  that  effect 

Postegeof  newspapers.  jg.  For  every  newspaper  transmitted  by  post,  be- 
tween any  places  in  the  District,  there  shall  be  paid 
a  postage  of  one  halfpenny,  and  no  more  *,  and  for 
every  newspaper  sent  to,  or  received  &om,  any  place 
beyond  the  seas,  there  shall  be  paid  a  postage  of  one 
penny ;  Provided,  that  if  any  such  newspaper  be  not 

»  sent  without  cover,  or  in  a  cover  open  at  both  sides, 

and,  also,  provided,  that  if  there  shall  be  upon  any 
such  newspaper,  or  upon  the  cover  thereof,  any 
writing,  sign,  or  mark,  other  than  the  diiectioa 
thereof,  such  newspaper  shall  be  charged  double  the 
postage  which  would  be  chargeable  for  a  letter  of 
equal  weight. 


(I),  vide  Government  Notice,  No?.  3^,  1653. 


8S7 


Ord.rfo.  4,1851. 


14.  All  Qwners,  charterers,  or  consignees  of  vessels.  Shipowners',  *c, 
'arriving  in  the  District,  or  owners,  consignees,  or  ^*^^®"- 
shippers  of  goods,  on  board  such  vessels,  shall  receive 
through  the  Post  Office,  and  not  otherwise,  their  let- 
ters, by  such  vessels  free  of  postage,  if  the  same  be 
delivered  at  the  port  of  arrival ;  and  if  the  same  be 
delivered  at  any  other  place  within  the  District,  then 
on  payment  oi  the  postage  payable  on  such  letters 
considered  as  inland  letters ;  Provided,  first,  that  such 
letters  brought,  by  any  one  vessel,  do  not  collectively 
exceed  six  ounces  in  weight ;  second,  that  the  owners, 
charterers,  consignees,  or  shippers,  shall  be  described 
as  such  on  the  address  and  superscription ;  third,  that 
in  the  case  of  the  owners,  consignees,  or  shippers  of 
goods,  it  appear  by  the  ship's  manifest  that  they  have 
the  goods  on  board. 

15.  The  postage  of  every  letter,  not  prepaid,  which  Unclaimed  letters, 
shall  be  refused,  or  addressed  to  any  person  who  is 
dead,  shall  be  paid  by  the  writer  or  sender  thereof; 
and  all  Postmasters  may  open  such  letters  to  ascertain 
who  the  writer  or  sender  is. 

16.  For  every  letter  re-directed,  or  forwarded  from  Letters  re-directed 
any  Post  Office,  there  shall  be  paid  the  usual  postage 
chargeable  upon  letters   transmitted  between  such 
Post  Office,  and  the  place  to  which  such  letter  is 
forwarded. 

17.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
with  the  advice  of  the  Executive  Council,  from  time 
to  time,  to  diminish  or  abolish  the  postage  hereinbe- 
fore set  forth. 

V. — FRANKING. 

18.  It  shall  be  lawful  for  the  Lieutenant  Gover-  Lt.  Governor's  letters, 
nor,  to  send,  and  receive,  any  letters  by  post  free  of 

postage. 

19.  It  shall  be  lawful  for  the  persons  mentioned  in  Officiailetters. 
the  subjoined  schedule,  to  send,  and  receive,  any  let- 
ters by  post  free  of  postage ;  Provided,  that  every 

letter  so  sent,  shall  purport,  by  writing  on  the  face 
thereof,  to  be  "  on  Her  Majesty's  service,"  and  shall 
bear  on  die  face  thereof,  the  name  of  the  person  send- 
in?  the  same,  in  his  own  hand-writing. 

[SCHEDULE.] 

The  Officer  Commanding  the  Forces. 
The  Secretary  to  Government. 


Lieutenant   Governor 
may  alter  rates. 
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Th«  Treaiurer  General. 

The  Crown  Prosecutor. 

The  Collector  of  Customs. 

The  Surveyor  General 

The  Auditor  General. 

The  Diplomatic  Agent. 

The  Postmaster  General. 

The  Recorder  of  the  District  Court. 

The  Registrar  of  the  District  Court. 

The  Clerk  of  the  Legislative  Council. 


Itsuing  money  orderi. 


Lieutenant    Governor 
to  make  rules. 


LlBts  of  unclaimed 
letters. 


VI. — MONEY   ORDERS. 

20.  Money  orders  shall  be  issued  at  the  General 
Post  Office,  and  at  such  other  Post  Offices  in  the  Dis- 
tricty  and  for  such  sums  not  exceeding  twenty-five 
pounds,  and  payable  in  such  manner,  as  the  Lieute- 
nant Governor  shall,  from  time  to  time,  for  that  pur- 
pose appoint. 

21.  Such  money  orders  shall  be  issued  at  the  rate 
following,  that  is  to  say  :— 

For  any  sum  not  exceeding  £5,  there  shall  be  paid  Is.  Od, 
For  any  sum  exceeding  £5,  but  not  exceeding  £10, 

there  shall  be  paid        .  .  .  .     Is.   6d. 

For  any  sum  exceeding  £  1 0,  but  not  exceeding  £  1 5, 

there  shall  be  paid         .  .  .  .     29.   Od. 

For  any  sum  exceeding  £15,  but  not  exceeding  £25, 

there  shall  be  paid        .  .  ,  .     Ss.   fid. 

VII. — BOOK  POSTS. 

22.  Whereas,  certain  regulations  have  been  estab- 
lished in  Great  Britain,  under  which  printed  books, 
magazines,  reviews,  and  pamphlets,  are  transmitted 
by  post,  at  reduced  rates ;  and  whereas,  it  is  desirable 
that  such  provisions  should  be  extended  to  this  Dis- 
trict ;  it  shall,  therefore,  be  lawful  for  the  Lieutenant 
Governor,  with  the  advice  of  the  Executive  Council, 
to  make  such  rules  and  regulations  as  shall  be  neces- 
sary for  that  purpose,  and  to  impose  any  penalty,  not 
exceeding  fifty  pounds,  for  the  violation  thereof. 

^  VIII. — GENERAL   REGULATIONS. 

23.  Every  Postmaster  shall,  on  the  first  Monday  of 
every  month,  cause  a  list  of  the  then  remaining  un- 
claimed, or  undelivered  letters,  to  be  made  out  in 
writing,  and  afiixed  on  some  conspicuous  part  of  hi& 
ofiBce,  there  to  remain  for  the  space  of  thirty  days, 
after  which  period,  all  such  letters  then  remaining  un- 
claimed, or  undelivered,  shall  be  transmitted  to  the 
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Postiuaster  Q^eneral.  The  Postmaster  Qeneral  shall 
have  authority  to  open  such  letters^  and  to  return 
them  to  the  writers  thereof,  after  the  expiration  of 
twelve  calendar  months  from  the  publication  of  the 
said  list. 

24.  Any  letter  may  be  registered,  and  a  receipt  Letters  may  be  regis- 
given  by  the  Postmaster  of  the  office  at  which  it  is  *®"^* 

posted,  upon  payment  of  a  charge  of  sixpence,  in  ad- 
dition to  the  usual  postage. 

25.  It  shall  be  lawful  for  the  Postmaster  General,  Delivery  of  ictteri. 
with  the  sanction  of  the  Lieutenant  Governor,  to 

make  provision  for  the  delivery  of  letters  and  news- 
papers in  any  towns  of  the  District  in  which  it  may 
seem  expedient  to  do  so. 

26.  It  shall  be  lawful  for  the  Postmaster  General,  ^^^"^y^^^iH^^^ 
vrith  the  sanction  of  the  Lieutenant  Governor,  from  "*^  "*  ^ '"  ^** 
time  to  time,  to  make  rules  and  regulations  concern- 
ing the  mode  of  transmitting  letters,  the  time  of  de- 
livering, and  concerning  all  other  matters  which  may 

be  necessary  to  give  full  force  and  effect  to  the  pro- 
visions of  this  Ordinance,  and  to  impose  any  penalty, 
not  exceeding  ten  pounds,  for  the  non-observance  of 
any  such  rules  and  regulations. 

IX. — PENALTIES,  AND  MODE  OP  ENFORCEMENT. 

27.  Every  master  of  any  vessel  who  shall  refuse  or  Penalty  for  delaying 
delay  to  receive  any  mail,  or  to  deliver  any  mail,  or  """l*- 

loose  letter,  according  to  the  provisions  of  this  Ordi- 
nance, shall,  for  every  such  offence,  forfeit  and  pay  a 
penalty  of  not  less  than  ten  pounds,  nor  more  than 
one  hundred  pounds. 

28.  Every  Postmaster,  and  every  inferior  officer,  Penalties,  &c. 
employed  in  the  Post  Office  department,  or  in  any 

way  under  the  authority  of  this  Ordinance,  who  shall, 
whilst  on  duty,  be  guilty  of  any  of  the  following 
offences,  shall  forfeit  and  pay,  for  every  offence,  a 
penalty  not  exceeding  ten  pounds,  viz. : — 

Ist. — Drunkenness,  carelessness,  negligence,  or  offenceg  detailed. 
other  misconduct,  whereby  the  safety  of  any 
mail  may  be  endangered. 
2nd.— Receiving,  conveying,  or  delivering  any 
letter,  otherwise  than  in  the  ordinary  course 
of  post. 
3rd. — Wilfully  mis-spending  his  time,  so  as  to 
retard  the  progress  or  arrival  of  any  mail. 
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Other  punbhmcnts. 


OfTences,  where  to  be 
prosecuted. 


Disposal  of  penalties. 


Imprisonment  for  non- 
payment. 


29.  Every  Postmaster,  and  every  inferior  officer  in 
the.  Post  OflSce  department,  who  shall  be  guilty  of 
any  of  the  following  offences,  shall,  for  every  sach 
offence,  forfeit  and  pay  a  penalty  not  exceeding  fifty 
pounds ;  and  shall  also,  if  to  the  Court  it  shall  seem 
meet,  suffer  imprisonment  for  any  term  not  exceeding 
one  year,  viz. : — 

1st. — Opening,  or  causing  or  permitting  to  be 

opened,  any  post  letter  or  mail,  without  dae 

authority. 
2nd. — Wilfully  detaining  or  secreting,  or  causing 

or  permitting  to  be  detained  or  secreted,  any 

post  letter. 

30.  Every  person,  who  shall  be  guilty  of  any  of 
the  following  offences,  shall,  for  every  such  offence, 
forfeit  and  pay  any  sum  not  exceeding  fifty  pounds; 
and  shall  also,  if  to  the  Court  it  shall  seem  meet, 
suffer  imprisonment  for  any  term  not  exceeding  one 
year,  viz. : — 

1st. — Opening  any  mail,  or  taking  or  removing 
any  letter  therefrom,  without  due  authority. 

2nd. — Wilfully  detaining  or  opening  any  letter 
not  addressed  to  him,  whether  such  letter  shall 
be  delivered  to  him  by  mistake,  or  shall  be 
found  by  him,  or  by  any  other  person,  or  shall, 
by  any  other  means,  come  into  his  hands. 

3rd. — Wilfully  impeding,  detaining,  or  stopping;, 
any  mail  carrier,  postman,  or  bearer  of  any 
post  letters,  or  government  despatches. 

31.  Nothing  herein  contained  shalloperate  so  as 
to  exempt  any  person  from  such  other  punishment 
as  he  may,  by  law,  be  liable  to,  in  addition  to  the 
punishments  nerein  mentioned. 

32.  Every  offence  against  any  of  the  provisions  of 
this  Ordinance,  or  against  any  regulations  made 
under  the  authority  thereof,  shall  be  prosecuted  in 
the  Court  of  the  Kesident  Magistrate  within  whose 
jurisdiction  such  offence  has  been  committed. 

33.  All  penalties,  recovered  under  this  Ordinance, 
shall  be  disposed  of  in  such  manner  as  to  the  Liea- 
tenant  Governor  shall  seem  fit,  in  each  particular 
case. 

34.  Every  person,  adjudged  to  pay  any  penalty 
under  this  Ordinance,  or  under  any  regulations  made 
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Postmaster  General 
may  sae  and  be  sued. 


Weights  to  be  English. 


under  the  authority  thereof,  who  shall  not  forthwith 
pay  the  same,  may  be  imprisoned  for  any  period  not 
exceeding  three  months,  unless  he  shall  sooner  pay 
such  penalty. 

35.  lu  respect  of  any  matters  arising  under  this 
Ordinance,  the  Postmaster  General  may  soe  and  be 
sued  by  that  title ;  and  in  all  indictments  and  com- 
plaints, the  property  in  any  post  letter,  money,  or 
otber  matter  or  thing,  under  the  charge  of  the  Post 
Office  department,  may  be  laid  as  vested  in  the  Post- 
master General 

X.— -MI8CELLANB0US    PROVISIONS. 

36.  All  weights,  mentioned  or  referred  to  in  this 
Ordinance,  shall  be  deemed  to  be  taJken  to  mean  Eng- 
lish standard  weights,  avoirdupois. 

37.  In  the  construction  of  this  Ordinance,  the  term    interpretation  clause. 
"  mail "  shall  mean  any  one  of  the  bags,  boxes,  or 

packages,  whereof  any  mail  shall  consist ;  and  the  * 

term  *'  master  of  a  vessel,"  shall  mean  any  person  in 

charge  of  a  vessel,  whether  as  commander,  mate,  or 

other  person,  and  whether  the  vessel  be  a  ship  of 

war,  or  other  vessel ;  and  the  term  "  inland  letter," 

shall  mean  any  letter  transmitted,  or  to  be  transmitted, 

between  any  places  within  the  District ;  and  all  words 

importing  the  masculine  gender,  shall  be  deemed  to 

include  females;   and  the  singular  to  inclade  the 

plural,  and  the  plural  the  singular. 

38.  In  citing  this  Ordinance  in  any  other  Ordi- 
nance, or  in  any  instrument,  document,  or  proceed- 
ing, it  shall  be  BufScient  to  use  the  terms  "  Post 
Office  Ordinance,  No.  4,  1851." 

39.  This  Ordinance  shall  come  into  operation  on 
the  Ist  day  of  February,  1852. 

God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Fourth  day  of  December,  1851. 
By  command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)        S.  B.  Gordon, 

Acting  Secretary  to  Government. 
By  order  of  the  Legislative  Council, 
(Signed)         W.  J.  Dunbar  Moodie, 

Clerk  of  the  CoimciL 


Ordinance  when  to 
commence. 
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Ord.  No.  1,  leaa.  No.  1,  1862.— (Signed)  Benj.  C.  C.  Pinb. 

Ordinance  for  applying  a  eum^  not  exceeding  £46^913 
78.  2  Jrf.,  for  the  service  of  the  year  1852 ;  and  for 
charging  a  sum  of  £5,246  45.  S^d.,  for  the  service 
of  the  year  1851,  in  addition  to  the  sum^  in  that 
respect  provided  by  the  Ordinance  No*  4,  1860  (1). 

Whereas,  the  expenditure  required  for  the  service 
of  the  Government  of  this  District,  for  the  year  1852, 
has  been  estimated  at  the  sum  of  £46,913  7s.  .2  Jd. ; 
Be  it  therefore  enacted,  by  the  Lieutenant  Governor 
of  the  District  of  Natal,  with  the  advice  of  the 
Legislative  Council  thereof,  that  a  sum,  not  exceeding 
£46,913  7s.  2Jd.,  be  charged  upon  the  revenue  of 
the  said  District,  for  the  service  of  the  year  1852,  and 
applied  in  the  manner  following,  that  is  to  say : — 

For  the  expenditure  of  the  Civil  Establishments,  a 
sum  not  exceeding  £10,585  14s.  Od.,  in  the  manner 
set  f9rth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Judicial  Establish- 
ments, a  sum  not  exceeding  £4,708  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Ecclesiastical  Estab- 
lishments, a  sum  not  exceeding  £770  Os.  Od.  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Education  Establish- 
ment, a  sum  not  exceeding  £1,183  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure'of  the  Medical  Establishment, 
a  sum  not  exceeding  £461  Os.  Od.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Police  and  Gaol  Es- 
tablishments, a  sum  not  exceeding  d(.'2,827  17s.  6d., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Pensions,  He- 
tired  Allowances,  and  Gratuities,  a  sum  not  exceeding 
£354  9s.  6d.,  in  the  manner  det  forth  in  the  estimates 
hereunto  annexed. 

0)-   tuniirmcd;    X'id4  Pfoclaination,  Oct.  22,   1852. 
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For  the  expenditure  on  account  of  Works  and 
Buildings,  a  sum  not  exceeding  £2,740  Os.  Od., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditare  cm  accoant  of  Roads,  Streets, 
and  Bridges,  a  sam  not  exceeding  £3,000  Os.  Od.,  in 
the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  on  account  of  Miscellaneous 
Services,  a  sum  not  exceeding  £485  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  the  Aboriginal 
Native  Tribes,  a  sum  not  exceeding  £6,062  Os.  Od., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Immigration,  a 
sum  not  exceeding  £9,000  Os.  Od.,  in  the  manner 
.set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Gratuities  to 
Religious,  Charitable,  and  Scientific  Institutions,  a 
sum  not  exceeding  £50  Os.  Od.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Repayment  of 
Loans,  received  from  the  Imperial  Treasury,  or  from 
the  Government  of  the  Cape  of  Good  Hope,  a  sum 
not  exceeding  £4,756  6s.  £^d.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

As  also  that  a  sum,  not  exceeding  £5,246  4s.  S^d., 
be  charged  upon  the  revenue  of  the  said  District  for 
the  year  1851,  for  the  service  of  that  year,  in  addition 
to  the  sums  already  voted  by  Ordinance  No.  4, 1850. 

God  save  the  Queen  ! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Thirty-first  day  of  January,  1852. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  S.  B.  Gordon, 

Acting  Secretary  to  Government. 

By  Order  of  the  Legislative  Council 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 
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Ord.  No.  I,  leaa.  No.  1,  1862.— (Signed)  Bew.  C.  C.  Vive. 

Ordinance  for  applying  a  sum^  not  exceeding  £46^913 
78.  2icf.,  for  the  service  of  the  year  1852 ;  and  for 
charging  a  sum  of  £5,246  4j.  S^d.,  for  the  service 
of  the  year  1851,  in  addition  to  the  sunij  in  that 
respect  provided  by  the  Ordinance  No,  4,  1850  (I). 

Whereas,  the  expenditare  required  for  the  service 
of  the  Government  of  this  District,  for  the  year  1862, 
has  been  estimated  at  the  sum  of  £46,913  7s.  2Jd. ; 
Be  it  therefore  euacted,  by  the  Lieutenant  Governor 
of  the  District  of  Natal,  with  the  advice  of  the 
Legislative  Council  thereof,  that  a  sum,  not  exceeding 
£46,913  78.  2Jd.,  be  charged  upon  the  revenue  of 
*  the  said  District,  for  the  service  of  the  year  1852,  and 

applied  in  the  manner  following,  that  is  to  say  :— 

For  the  expenditure  of  the  Civil  Establishments,  a 
sum  not  exceeding  £10,585  14s.  Od.,  in  the  manner 
set  fprth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Judicial  Establish- 
ments, a  sum  not  exceeding  £4,708  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Ecclesiastical  Estab- 
lishments, a  sum  not  exceeding  £770  Os.  Od.  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Education  Establish- 
ment, a  sum  not  exceeding  £1,183  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure'of  the  Medical  Establishment, 
a  sum  not  exceeding  £461  Os.  Od.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Police  and  Gaol  Es- 
tablishments, a  sum  not  exceeding  ^£2,827  178. 6d., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Pensions,  Be- 
tired  Allowances,  and  Gratuities,  a  sum  not  exceeding 
£354  9s.  6d.,  in  the  manner  det  forth  in  the  estimates 
hereunto  annexed. 

0)-   toniirmcd;    vid4  PfocUmation,  Oct.  22,   1852. 
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For  the  expenditure  on  account  of  Works  and 
Buildings,  ^  sum  not  exceeding  £2,740  Os.  Od., 
in  the  manner  det  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  cm  account  of  Roads,  Streets, 
and  Bridges,  a  sum  not  exceeding  £3,000  Os.  Od.,  in 
the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  on  aocount  of  Miscellaneous 
Semoes,  a  sum  not  exceeding  £485  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  the  Aboriginal 
Native  Tribes,  a  sum  not  exceeding  £6,062  Os.  Od., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Immigration,  a 
sum  not  exceeding  £9,000  Os.  Od.,  in  the  manner 
set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Gratuities  to 
Religious,  Charitable,  and  Scientific  Institutions,  a 
sam  not  exceeding  £50  Os.  Od.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Repayment  of 
Loans,  received  from  the  Imperial  Treasury,  or  from 
the  Government  of  the  Cape  of  Grood  Hope,  a  sum 
not  exceeding  £4,756  6s.  £^d.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

As  abo  that  a  sum,  not  exceeding  £5,246  4s.  S^d., 
be  charged  upon  the  revenue  of  the  said  District  for 
the  year  1861,  for  the  service  of  that  year,  in  addition 
to  the  sums  already  voted  by  Ordinance  No.  4, 1850. 

God  save  the  Queen  ! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Thirty-first  day  of  January,  1852. 

%  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  S.  B.  Gordon, 

Acting  Secretary  to  Government, 

By  Order  of  the  Legislative  Council 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 


v)rd.  No.  2,  1862. 
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No.  9,  1852.— (Signed)  Benj.  C.  C.  Pink. 

Ordinance  Jbr  reducing  the  duty  chargeable  on  Sales 
by  Public  Auction  (1). 

Whereas,  under  and  by  virtue  of  the  provisions 
of  the  Ordinance  No.  18,  1846,  entituled,  ''  an  Ordi- 
nance for  regulating  sales  by  auction,  withm  the 
District  of  Natal,"  a  duty  of,  and  at  the  rate  of,  four 
pounds  sterling,  for  every  one  hundred  pounds  ster- 
ling of  the  purchase  money,  on  all  moveable  pro- 
])erty,  sold  by  auction,  and  a  duty  of,  and  at  the  rate 
of,  two  pounds  sterling,  for  every  one  hundred  poands 
sterling  of  the  purchase  money,  on  all  immoveable 
property,  so  sold  by  auction,  has  hitherto  been  charged 
and  imposed : 

And  whereas,  it  is  expedient  to  reduce  the  several 
duties,  so  charged  and  imposed,  as  aforesaid  i 

Be  it  therefore  enacted,  by  the  Lieutenant  Gov- 
ernor of  Natal,  by  and  with  the  advice  and  consent 
of  the  Legislative  Council  thereof,  as  follows : 

1.  That  from  and  after  the  first  day  of  March  next,^ 
the  said  duties  shall  be,  and  the  same  are  hereby,  re-' 
pealed,  and  instead  and  in  lieu  thereof,  there  shall  be 
raised,  levied,  and  collected,  a  duty  of,  and  at  the 
rate  of,  two  pounds  sterling,  for  every  one  hundred 
pounds  sterling,  of  the  purchase  money  of  all  move- 
able property,  which  shall  be  sold  by  auction  within 
this  District ;  and  a  duty  of  j  and  .at  the  rate  of,  one 

!)ound  sterling,  for  every  one  hundred  pounds  ster- 
ing,  of  the  purchase  money  of  all  immoveable  pro- 
perty, which  shall  be  sold  by  auction  as  aforesaid ; 
which  said  duties,  as  last  aforesaid,  shall  be  a  charge 
upon  the  auctioneer,  after  the  knocking  down  of  the 
hammer,  or  other  closing  of  the  bidding,  at  every 
sale  by  way  of  auction. 

2.  That  the  reduction  of  the  said  duties  as  aforesaid, 
shall  not  be  construed  or  taken  as  altering  or  re- 
pealing any  other  provision  of  the  said  Ordinance 
No.  18,  1846-. 

God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twentieth  day  of  February,  1852. 


(1).  Confirmed;  vide  Proclamation,  Oct.  22, 1852. 
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By  command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)  S.  B.  Gordon, 

Acting  Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 


Ord.  yo.  3. 1852. 


No.  3,  1852.— (Signed)  Benj.  C.  C.  Pine.  Ord.No.  3, 1852. 

Ordinance  for  creating  the  office  of  Clerk  of  the  Peace 
in  the  several  Divisions  of  the  District  (1). 

Whereas,  it  is  expedient  and  necessary  that  pro- 
vision be  made  for  the  prosecution,  at  the  public 
instance,  of  crimes  and  oflfences,  in  certain  inferior 
Coarts  of  this  District,  by  the  creation  and  appoint- 
ment of  an  officer,  in  each  division,  to  be  called  the 
Clerk  of  the  Peace  : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gov- 
ernor of  the  District  of  Natal,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : 

1.  It  shall  and  may  be  lawful  for  the  Lieutenant  Clerks  of  the  Peace 
Governor,  from  time  to  time,  to  appoint  one  officer,  ™*^  ^  appointed. 

to  be  called  the  Clerk  of  the  Peace,  for  every  such 
division  of  this  District,  as  to  him,  from  time  to  time, 
may  seem  expedient ;  and  every  person,  so  appointed 
as  aforesaid,  shall  take  the  oath  of  allegiance,  and  oaths. 
the  oath  of  office,  before  the  Recorder,  or  any  Resi- 
dent Magistrate,  or  Justice  of  the  Peace,  which  shall 
be,  and  remain,  registered  among  the  records  of  the 
Jivision  in  which  such  Clerk  of  the  Peace  is  to  act. 

2.  In  all  matters  relating  to,  or  connected  with,  Clerks  of  the  Pe 
any  criminal  proceedings,  instituted,  or  intended  to  crown"p^^^^^^ 
be  instituted,  against  any  person,  or  with  regard  to  crimiaal cases; 
any  crime  or  offence,  the  said  Clerks  of  the  Peace 
shall  be  under  the  controul  of,  and  bound  to  conform 
to,  the  directions  which  shall  and  may,  from  time  to 
time,  be  given  to  them,  or  any  of  them,  by  the  Crown 
Prosecutor. 


Peace 
the 
in 


(1).  Confirmed ;  vide  Proclamation,  Nov.  8, 1852. 
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.And   are   to   conduct 
public  prosecutions; 


And  to  assist  at  pre- 
paratory examina- 
tions. 


Crown  Prosecutor 
may  appoint  other 
persons. 


Ordinance  18,  1845, 
not  interfered  with  by 
this  Ordinance. 


.  Other  duties  of  Clerks 
of  the  Peace. 


Ordinance  when  to 
commence. 


3.  The  Clerk  of  the  Peace  shall  condact  all  public 
prosecutions,  in  all  cases  of  crimes  and  offences,  cog- 
nizable by,  and  tried  by,  the  Court  of  the  Resident 
Magistrate  of  the  division  for  which  he  is  appointed 
to  act. 

4.  The  Clerk  of  the  Peace  shall  attend  and  asast 
at  any  preparatory  examination,  instituted  by  or 
before  any  Magistrate,  under  the  provisions  of  the 
Ordinance  No.  18,  1846,  entituled,  "an  Ordinance 
for  regulating  the  manner  of  proceeding  in  criminal 
cases  in  the  District  of  Natal." 

6.  Provided,  that  the  Crown  Prosecutor  shall  have 
the  pow^r,  in  all  cases  of  prosecution,  and  in  all 
cases  of  the  institution  of  preparatory  examinations, 
of  specially  appointing  any  other  person  to  condact 
such  prosecution,  or  to  assist  at  such  preparatory  ex- 
amination, as  the  case  may  be. 

6.  Nothing  in  this  Ordinance  contained,  shall  be 
deemed  or  taken,  in  any  way,  to  interfere  with,  or 
abrogate,  the  rights  and  powers  vested,  by  law,  in  the 
Crown  Prosecutor  of  the  District  of  Natal,  contained 
in  the  said  Ordinance  No.  18,  1846. 

7.  The  said  Clerks  of  the  Peace  shall  also  perform 
all  such  other  duties  as  shall,  from  time  to  time,  be 
imposed  upon  them  by  the  Legislature,  or  by  the 
Lieutenant  Governor. 

8.  This  Ordinance  shall  commence  and  have  effect 
from  and  after  the  date  of  the  promulgation  thereof 
in  the  Government  Gazette, 


God  save  the  Queen  ! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twentieth  day  of  April,  1852. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)  S.  B.  Gordon, 

Acting  Secretary  to  Goveramcnt. 
By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodib, 

Clerk  of  the  Council 
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No.  4,  1852.— (Signed)     Benj.  C.  C.  Pine. 

OrdxTiance  to  provide  for  the  more  convenient  division 

of  the  District^  for  certain  purposes  (1). 

Whereas,  it  is  necessary,  for  the  purposes  of  local 
government,  the  better  administration  of  justice,  and 
military  organization  of  the  population,  to  divide  the 
District  into  more  convenient  divisions,  and  subdivi- 
sions, than  those  now  existing :  * 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  Natal,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  :— ^ 

1.  It  shall  be  lawful  for  the  Lieutenant  Governor,   Lieutenant  Governor 
by  proclamation,  from  time  to  time,  to  divide  the  Dis-  ™*y  ^^"^'^^^  District. 
trict  into  counties,  and  to  subdivide  any  such  county 

into  wards,  and  also  to  subdivide  any  such  ward  into 
townships,  and  to  alter  the  limits  of  every  such 
coifnty,  ward,  or  township. 

2.  It  shall  be  lawful  for  the  Lieutenant  Governor,  Counties,  &c.,  may  be 
by  proclamation,  from  time  to  time,  to  divide  any  JJ^ated.^^^  °'  ''°°'°" 
such  county,  ward,  or  township,  into  two,  or  more, 

counties,  wards,  or  townships,  and  also  to  consolidate 
any  two,    or  more,   counties,  wards,  or  townships,^ 
into  one  county,  ward,  or  township,  as  occasion  may 
require. 

3.  It  shall  be  lawful  for  the  Lieutenant  Governor,  Name  of  counties,  &c., 
by  proclamation,  to  declare  the  name  by  which  every  "^^^^^^^^'''^  ^^ 
county,  ward,  or  township,  shall  be  known,  and  also 

to  alter  such  name. 

4.  This  Ordinance  shall  commence  and  take  effect  Ordinance  when  to 
from  and  after  the  date  of  the  promulgation  thereof  commence. 

in  the  Government  Gazette, 

God  save  the  Queen  ! 
Given  at  Pietermaritzburg,  in  the  District  of   Natal,  this 
Twenty-Third  day  of  April,  1852. 
By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)'        S.  B.  Gordon, 

Acting  Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 

(1).  Confirmed  ;  vide  Proclamatior,  Nov.  8, 1852. 


Ord.  No.  i,  1802. 
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Resident  Magistrate 
may  j^rant  process  for 
arre8t  of  persons  leav- 
ing District. 


Applicant's  affidaTit. 


No.  5,  1852.— (Signed)     Benj.  C.  C.  Pine. 

Ordinance  for  enabling  the  Resident  magistrates 
to  grant  process  for  the  arrest  of  persons  about  to 
leave  the  District,  and  for  the  attachment  of  property 
about  to  be  removed  therefrom  (1). 

Whereas,  it  is  expedient  to  make  pro\ifiion  for 
enabling  parties  more  easily,  than  at  present,  to  ob- 
tain the  process  of  the  District  Court,  for  the  arresf 
of  persons  about  to  leave  the  District,  and  the  attach- 
ment of  property  about  to  be  removed  from  the  same; 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  the  District  of  Natal,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

L  It  shall  and  may  be  lawful  for  any  Resident 
Magistrate,  upon  the  application  of  any  person,  wlio 
shall  lodge  with  such  Resident  Magistrate  a  direct 
and  positive  affidavit,  sworn  by  such  applicant,  and 
duly  attested,  setting  forth  that  he  has  matter  of  claim 
against  any  person  about  leaving  the  District,  to  grant 
the  process  of  the  District  Court,  or  of  the  Court 
having  jurisdiction  as  to  such  matter  of  claim,  for 
arresting  or  holding  such  person  to  bail,  and  to  abide 
the  judgment  thereon  of  the  said  District  Court,  or 
such  other  Court,  as  aforesaid. 

2.  The  said  affidavit  shall  contain  a  true  description 
of  the  person,  and  place  of  abode,  of  the  party  making? 
the  same,  a  statement  of  the  sum  due  to  the  plaintiff, 
and  the  cause  thereof,  and  that  the  plaintiff  hath  not 
any  mortgage,  pledge,  or  security,  for  his  demand,  or 
none  adequate  thereto,  and,  in  the  last  case,  specify- 
ing the  nature  and  extent  of  the  mortgage,  pledge,  or 
security  ;  that  the  deponent  believes  the  defendant  is 
about  to  remove  from  the  District,  and  stating  the 
grounds  of  such  belief ;  Provided,  that  if  the  appli- 
cant sues  as  executor,  or  administrator  of  any  de- 
ceased person,  or  as  trustee  of  any  insolvent  estate,  it 
shall  be  sufficient  for  such  person  to  set  forth,  in  such 
aflidavit,  that  the  said  defendant  is  indebted  to  him, 
as  appears  by  the  books  of  such  deceased  or  insohent 
person,  and  as  the  deponent  verily  believes. 


(1).  Confirmed;  vide  Proclamation,  Nov.  8,  1852. 
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3.  Upon  the  application,  and  affidavit,  of  any  per- 
son, setting  forth  that  he  has  matter  of  claim  in  re- 
spect of  any  property  about  to  be  removed  from  the 
District,  it  shall  and  may  be  lawful  for  any  such 
Resident  Magistrate,  to  grant  the  process  of  the  said 
District  Court,  or  such  other  Court  as  aforesaid,  for 
attaching  any  property  so  about  to  be  removed  from 
the  District,  pending  the  decision  of  such  Court 
thereon. 

4.  When  any  person  has  been  arrested,  or  any  pro- 
perty attached,  the  person  so  arrested,  or  any  party 
having  any  interest  in  the  property  so  attached,  may, 
at  any  time,  apply  for  the  release  of  such  person,  or 
property,  to  the  Court  having  jxirisdiction  as  to  the 
matter  or  claim  in  respect  of  which  such  arrest,  or 
attachment,  has  been  made,  or  in  the  case  of  the  Dis- 
trict Court,  to  the  Recorder  at  chambers,  if  that 
Court  shall  not  be  sitting ;  and  thereupon  the  said 
Court,  or  Recorder,  shall  and  may  make  such  order 
as  to  it,  or  him,  shall  seem  fit. 

5.  No  such  process  of  arrest,  or  attachment,  shall 
be  issued  or  granted  against  any  person,  or  property, 
in  any  case  in  which  the  cause  of  action  shall  not 
amount  to  five  pounds,  or  upwards,  exclusive  of  any 
charges  which  may  have  been  incurred  in  the  recovery 
thereof. 

6.  All  laws,  customs,  and  usages,  hitherto  in  force, 
within  tliis  District,  contrary  to  the  provisions  of  this 
Ordinance,  shall  be,  and  the  same  are  hereby,  re- 
pealed. 

7.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  date  of  the  promulgation  tliercof 
in  the  Government  Gazette. 

God  save  the  Queen! 

Given  at   Pietermaritzburg,  in  the   District  of  Natal,   this 
Eighteenth  day  of  May,  1852. 
By  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)        S.  B.  Gordon, 

Acthig  Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)         W.  J.  Dunbar  Moodie» 

Clerk  of  the  CounciL 
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No.  6,  1852.— (Signed)     Benj.  C.  C.  Pine. 

Ordinance  to  amend  and  consolidate  the  LatQ,  relative 
to  tlie  constitution  and  formation  of  Juries  (1). 

Whereas,  for  the  better  and  more  effective  aci- 
ni inistration  of  justice  within  the  District,  it  is  expe- 
dient to  amend  and  consolidate  the  law  relating  to 
.  the  constitution  of  juries ;  Be  it  therefore  enacted,  by 
the  Lieutenant  Governor  of  Natal,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  as 
follows : —  , 

I. — CONSTITUTION  OF  JURIES. 

1.  Every  man,  except  as  hereinafter  excepted, 
between  the  ages  of  twenty-one  and  sixty  years,  who 
shall  possess  any  immoveable  property  of  the  value 
of  fifty  pounds,  or  who  shall  rent  any  such  property 
of  the  yearly  value  of  ten  pounds,  within  the  Dis- 
trict, or  who  shall  be  the  son  of  such  person,  sbal) 
be  qualified  and  liable  to  serve  as  a  juror  therein. 

2.  The  following  persons  shall  be  exempt  from 
serving  as  jurors : — 

%  1st. — Members  of  the  Executive  and  Legislative 
Councils. 

2nd. — Persons  holding  office  in  the  civil  service 
of  the  Government  of  the  District. 

3rd. — ^The  officers  of  any  Courts  of  Law ;  all 
advocates  and  attomies  of  the  same ;  and  ali 
gaolers  and  keepers  of  houses  of  correction. 

4th. — Clergymen,  priests,  and  ministers  of  re- 
ligion. 

5th. — Physicians,  surgeons,  and  apothecaries,  in 
actual  practice. 

6th.— Ofl[icers  of  Her  Majesty's  army  and  navy 
on  full  pay. 

7th. — Masters  of  vessels  actually  employed,  and 
licensed  pilots. 

3.  No  man  who  has  been  convicted  of  treason, 
or  any  other  infamous  crime,  unless  he  shall  have 
received  a  free  pardon,  shall  be  qualified  to  serve  on 
any  jury. 

IL FORMATION    OF   JURY    LIST. 

4.  The  Clerk  of  the  Peace  in  every  county  shall 

(1).  Cunfirmed  ;  vide  Prcclamatioiij  Nov.  8,  1852. 
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on  or  before  the  'first  day  of  August,  in  this  and  in 
every  year,  transmit  to  the  Resident  Magistrate  thereof 
a  true  list,  in  alphabetical  order,  of  all  men  qualified 
and  liable  to  serve  on  juries,  in  respect  of  property 
'  within  the  same,  setting  forth  the  christian  and  sur- 
name of  each  person  at  full  length,  the  place  of  his 
abode,  his  quality  or  business,  and  the  nature  of  his 
qualification,  according  to  the  form  set  forth  in  the 
schedule  hereto,  marked  A. 

5. — ^The  Resident  Magistrate  shall  forthwith  cause 
a  copy  of  such  list  to  be  published  in  one  or  more  of 
the  newspapers  of  the  county,  or  if  there  be  no  news- 
paper in  the  county,  then  in  one  or  more  of  the 
newspapers  published  at  the  seat  of  Government ; 
and  shall  also  cause  a  copy  thereof  to  be  affixed 
upon  the  principal  door  of  the  Court  House  of  such 
coiinty ;  and  to  such  list,  and  copy  thereof,  shall 
subjoin  a  notice,  that  all  objections  thereto  will  be 
heard  and  determined  by  him  at  any  time  before  the 
first  day  of  September  then  next. 

6.  The  Resident  Magistrate  shall  have  the  power, 
after  hearing  such  objections,  to  strike  out  of  the 
said  lists  the  names  of  all  persons  not  quaUfied  nor 
liable  to  serve  as  jurors,  and  also  of  all  persons  dis- 
abled from  serving  as  jurors,  by  mental  imbecility, 
or  any  bodily  infirmity ;  and  also  to  insert  in  the 
said  lists  the  names  of  any  persons  qualified  and 
Hable  to  serve  as  jurors,  which  shall  have  been  im- 
properly omitted  therein. 

7.  A  copy  of  the  list,  so  corrected,  signed  by  the 
Resident  Magistrate,  shall  be  transmitted  by  him  on 
or  before  the  tenth  day  of  July  (1),.  to  the  Sherifi^,  or 
Deputy  Sheriff,  of  the  county. 

8.  The  list,  so  transmitted,  shall  be  called  the 
"jury  list,"  of  the  said  county,  and  shall  be  brought 
into  use  on  the  first  day  of  October  following,  and 
shall  continue  to  be  used  for  one  year  then  next 
ensuing. 

•       III. — MODE   OF   SUMMONING  JURIES. 

9.  When  it  shall  be  necessary  to  summon  a  jury, 
the  Sheriff,  or  Deputy  Sheriff,  shall  summon  the 


(I).  Printed  by  error  for  "  September;"  vide  Ordinance  9,  1852, 
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persons  whose  names  shall  be  on  the  jury  list,  taking 
one  from  the  top,  and  one  from  the  bottom  of  such  list, 
alternately  ;  and,  upon  receiving  the  new  list  in  each 
year,  he  shall  begin  with  the  names  in  such  list  next 
following  in  sach  order  as  aforesaid,  the  names  of 
the  persons  who  were  last  sammoned  in  the  pre- 
ceding year. 

10.  Eight  days,  at  least,  before  the  sitting  of  the 
District  Court  in  criminal  cases,  and  also  eight  days 
before  the  sitting  of  any  other  Court  in  criminal 
cases,  which  shall  be  triable  by  jury,  the  Sheriff,  or 
Deputy  Sheriff,  shall  issue  summonses  according  to 
the  form  in  the  schedule  hereto,  marked  B,  requiring 
the  attendance  thereat  of  twenty-seven .  good  and 
lawful  men,  qualified  and  liable  to  serve  as  aforesaid. 

11.  Whenever  any  jury  shall  be  lawfully  required 
for  the  trial  of  any  civil  action,  the  Registrar  of  the 
District  Court,  or  the  Clerk  of  the  Court  of  the 
Resident  Magistrate,  as  the  case  may  be,  shall  canse 
the  Sheriff,  or  Deputy  Sheriff,  to  summon,  in  manner 
aforesaid,  so  many  persons,  named  in  the  jury  list, 
as  shall,  in  the  opinion  of  the  Recorder,  or  Resident 
Magistrate,  be  needed,  to  attend  the  Court. 

12.  Every  summons  shall  be  personally  served 
upon,  or  left  at  the  usual  place  of  abode  of,  the 
persons  summoned,  five  clear  days  before  the  daj 
appointed  for  the  sitting  of  the  Court. 

13.  Provided,  that  no  man  shall  be  summoned, 
whose  place  of  abode  shall  be  distant  more  than 
twentv  miles  from  the  place  at  which  the  Court  shall 
be  holden. 

14.  The  Sheriff,  or  Deputy  Sheriff,  as  the  case 
may  be,  shall  cause  to  be  delivered  to  the  Registrar, 
or  Clerk,  as  the  case  may  be,  of  the  Court,  a  panel, 
containing  the  names,  places  of  abode,  and  description 
of  the  person  so  summoned. 

15.  The  ofiicer  or  officers,  who  summoned  the 
jury,  shall,  if  required,  attend  before  the  Court,  and 
verify  the  panel  by  oath. 

16.  If  any  man,  having  been  duly  served  with  a 
summons,  shall  fail  to  attend,  or,  being  present,  shall 
not  appear  when  called,  or,  after  appearance,  shall 
withdraw  himself,  without  the  leave  of  the  Court,  or 
shall  refuse  to  serve  as  a  juror,  the  Court  shall,  unless 
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some  reasonable  excuse  be  proved,  on  oath  or  affi- 
davit, set  npoTi  the  man,  so  making  default,  such  fine,  ' 
not'  exceeding*  ten  pounds,  as  to  the  Court  shall 
seem  meet,  or  imprisonment  until  such  fine  be  paid, 
provided  such  imprisonment  shall  not  exceed  one 
month. 

IV. — FORMATION  OF  JTURIES. 

17.  At  the  sittihg  of  the  Court,  the  names  of  all 
the  jurors  summoned  shall  be  written  on  separate 
pieces  of  card  or  paper,  of  equal  size,  and  put  into  a 
box ;  and,  upon  the  trial  of  any  case,  the  Registrar,  or 
Clerk  of  the  Court,  shall,  in  open  Court,  draw  there- 
from, until  such  number  of  men  appear  as  are  required 
for  the  trial  of  the  case,  who,  after  all  just  causes  of 
challenge  allowed,  shall  remain  as  fair  and  indifferent ; 
and  the  same  shall  be  done  whenever  it  shall  be 
necessary  to  form  a  new  jury. 

18.  Whenever  it  shall  happen  that  the  requisite 
number  of  jurors  shall  not  have  been  summoned,  or 
shall  not  appear,  or  shall  not  remain  as  fair  and  in- 
different, after  all  just  causes  of  challenge  allowed, 
then  it  shall  be  lawful  for  the  Court  to  put  upon  the 
jury  so  many  good  and  lawful  men  of  the  bystanders, 
qualified  and  liable  as  aforesaid,  as  shall  be  sufficient 
to  make  up  the  full  number  thereof. 

19.  The  cards  or  papers,  containing  the  names  of 
the  jurors  sworn  on  any  jury,  shall  be  kept  apart, 
until  such  jury  shall  be  discharged,  and  shall  then 
be  returned  into  the  ballot  box. 

20.  Provided,  that  if  any  case  shall  be  brought  on 
for  trial,  before  the  jury  in  any  other  case  shall  have 
brought  in  their  verdict,  the  Court  may  order  another 
jury  to  be  drawn  from  the  names  remaining  in  the 
ballot  box. 

21.  If  no  objection  shall  be  made  on  behalf  of  any 
of  the  parties  tb  any  case,  it  shall  be  lawful  for  the 
Court  to  try  such  case  with  the  same  jury,  which 
shall  have  tried,  or  been  drawn  to  try,  any  other 
ease. 

22.  Provided,  that  such  jury  shall  be  re-sworn,  and 
liable  to  be  challenged  as  aforesaid. 

V. — THE  .CHALLENGING   OF  JURORS. 

2S,  All  challenges  must  be  made  as  the  name  of 
each  juror  is  called,  and  before  he  is  sworn. 

s  2 
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24.  In  criminal  cases,  the  prosecutor,  or  the  pri- 
soner, may  challenge  three  jurors,  without  assigniDg 
any  cause,  and  may  challenge  any  number  of  jurors 
for  any  of  the  following  causes,  upon  proof  thereof 
to  the  satisfaction  of  the  Court,  that  is  to  say  :— 

1st. — Want  of  qualification. 

2nd. — Consanguinity  or  affinity  within  the  fourth 

degree. 
3rd. — Favour  to  the  prisoner,  or  to  the  person 

entitled  to  prosecute,  if  the  public  prosecutor 

docs  not  prosecute. 

25.  In  civil  cases  no  peremptory  challenge  shall  be 
allowed,  but  either  of  the  parties,  or  his  advocate, 
may  challenge  any  number  of  jurors  for  any  of  the 
following  causes,  upon  proof  thereof  as  aforesaid,  that 
is  to  say : — 

1st. — For  either  of  the  two  first  causes  men- 
tioned in  the  24th  section  of  this  Ordinance. 

2nd. — For  having  directly,  or  indirectly,  an  in- 
terest in  the  result  of  the  case. 

3rd. — For  being  related  by  consanguinity  or 
afiinity,  within  the  fourth  degree,  to  any  per- 
son who  has  an  interest  in  the  result  of  the 
case. 

4th. — For  having  previously  expressed  an  opinion 
as  to  the  merits  of  the  case. 

26.  In  case  there  shall  be  reason  to  believe  that 
any  person,  not  liable  to  challenge  for  any  of  the  fore- 
going causes,  is,  nevertheless,  for  any  reason  likely  to 
be  biassed  in  favour  of  either  of  the  parties  to  the 
case,  the  Court  shall,  upon  the  motion  of  either  party, 
or  his  advocate,  cause  the  names  of  three  persons  to 
be  drawn  from  tlie  names  remaining  in  the  ballot  box, 
who  shall  be  called  triers,  and  shall  try  the  impar- 
tiality of  the  juror  objected  to,  without  appeal. 

27.  Provided,  that  such  triers  shall  be  liable  to 
challenge  in  the  same  manner  as  jurors. 

VI. — MISCELLANEOUS  PROVISIONS. 

5?8.  After  a  iury  shall  have  been  charged  with  any 
case,  they  shall  be  kept  apart  by  themselves,  until 
ihev  have  delivered  their  verdict ;  and  if  the  jury 
shall  desire  to  withdraw  to  consider  their  verdict,  they 
shall  be  kept  apart  by  tliemselves  by  an  officer  of  the 
Court,  until  they  have  agreed  upon  their  verdict,  or 
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have  been  discharged  by  the  Court,  or  the  Court  shall 
have  resumed  its  sitting,  and  such  officer  shall  be 
sworn  that  he  will  suffer  none  to  have  access  to  them, 
or  to  speak  to  them,  and  that  he  will  not  speak  to 
them  himself,  except  to  ask  whether  they  have  agreed 
upon  their  verdict. 

29.  Whenever  the  Court  shall  be  satisfied  that 
there  is  no  prospect  of  the  jury  agreeing  upon  a  ver- 
dict, the  Court  may  discharge  such  jury,  and  cause  a 
new  jury  to  be  impanelled,  sworn,  and  charged  with 
the  case,  and  the  trial  shall  be  heard  as  if  the  jury 
had  not  been  impanelled. 

30.  When  the  jury  are  prepared  to  deliver  their 
verdict,  the  Registrar,  or  Clerk  of  the  Court,  shall 
say  to  them,  in  criminal  cases,  "  gentlemen,  how  say 
you,  is  the  prisoner  guilty,  or  not  guilty  ?"  or  in  civil 
cases,  shall  say,  "gentlemen,  do  you  find  for  the 
plaintiflT  or  the  defendant?"  and  the  foreman  shall 
thereafter  pronounce  the  verdict,  guilty  or  not  guilty, 
for  the  plaintiff  or  the  defendant,  as  the  case  may  be  ; 
and  thereafter  the  Registrar,  or  Clerk  #of  the  Court, 
shall  say  to  the  jury,  "  so  say  you  all  ?" 

31.  In  criminal  cases  the  jury  may  acquit  the  pri- 
soner of  part  of  the  charge  against  him,  and  find  him 
guilty  of  the  remainder. 

32.  In  all  cases  the  jury  may  return  a  special  ver- 
dict, finding  the  facts  of  the  case,  and  referring  the 
law  to  the  Court. 

VII. — PROVISIONAL  JURY    LIST. 

33.  Whereas,  it  is  necessary  to  make  provision  for 
the  trial  by  jury,  of  civil  cases,  before  the  provisions 
of  this  Ordinance  can  be  brought  into  full  operation  ; 
be  it  therefore  enacted^  that  in  the  mean  time,  and 
until  the  first  of  October  next,  the  jury  list  now  in 
use  for  the  trial  of  criminal  cases,  shall  be  deemed, 
and  taken  as,  a  jury  list  under  this  Ordinance,  and 
shall  be  used  for  the  trial  of  all  cases,  both  civil  and 
criminal,  which  shall  be  tried  by  jury. 

VIII. — REPEAL  OF  FORMER  LAWS. 

34.  The  Ordinance  No.  17,  1845,  entituled  "  an 
Ordinance  for  determining  the  qualification  of  jurors 
in  the  District  of  Natal,"  and  so  much  of  the  Ordi- 
nance No.*  32,  1846,  entituled  "  an  Ordinance  for 
amending  the  law  regarding  certain  rules  of  Court," 
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as  relates  to  juries,  shall  be,  and  the  same  are  hereby, 
repealed. 

35.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  date  of  the  promulgation  thereof 
in  the  Crovemment  Gazette. 

God  save  the  Queen  ! 

Given  at  Pietermaritzburgi  in  the  District  of  Natal,  this 
Eighteenth  day  of  May,  1852. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)  S.  B.  Gordon, 

Acting  Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 


SCHEDULE  A. 
FORM     OF    JURY     LIST. 


Christian  and  Sorname 
at  fuU  length. 


Place  of 
Abode. 


Title,    Quality, 
Calling,  or 
Business. 


Nature  of 
Quallficatioo. 


Mr. 


SCHEDULE  B. 

FORM    OF    SipiMONS. 


You  are  herehy  summoned  to  appear  as  a  juror  at 
the  District  Court  [or  Circuit  Court,  or  Court  of  the  Resident 
Magistrate,  of  ,  as  the  case  may  be],  to  be  holdeu 

at  ,  in  the  county  [or  division]  of  ♦ 

on  the  day  of  185    ,  at         o'clock  in  the  fore- 

noon, and  there  to  attend,  from  day  to  day,  until  you  are  dis- 
charged by  the  Court. 

Sherifl: 
185    . 


Ord.  xVo.  7,  1852. 


What  cases  may  be 
tried  by  jury. 


What  cases  may  not 
be  tried  by  jury. 


No.  7,  1852.— (Signed)  Benj.  C.  C.  Pine. 

Ordinance  to  introduce  the  institution  of  Trial  by  Jury 

in  Civil  Cases  (1). 

Whereas,  it  is  necessary  to  introduce  trial  by 
jury  in  civil  cases,  under  certain  circumstances : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  Natal,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows : — 

1.  Whenever  an  issue  of  fact,  except  in  the  cases 
hereinafter  mentioned,  shall  have  been  joined  in  the 
District  Court,  or  any  Circuit  Court,  or  in  the  Court 
of  the  Resident  Magistrate  of  D'Urban,  in  any  civil 
action  or  cause,  wherein  the  sum,  or  matter  of  dis- 
pute, shall  exceed  the  amount  or  value  of  fifteen 
pounds,  the  same  may,  upon  the  application  of  either 
of  the  parties,  his  attorney  or  advocate  in  such  case, 
be  tried  by  a  jury,  in  manner  hereinafter  mentioned. 

2.  No  trial  by  jury  shall  be  had  in  the  following 
cases : — 

1st, — Where  the  plaintiff  claims  a  provisional 
judgment,  in  virtue  of  any  written  acknow- 
ledgment of  a  debt,  signed  by  the  defendant, 
or  on  his  behalf. 

2nd. — ^Where  a  matter  of  record,  as  a  judgment, 
or  the  like,  is  pleaded  in  any  action,  and  the 
opposite  pleads  that  there  is  no  such  record 
existing. 

3.  Such  application  shall  be  made  in  writing  to  the 
Registrar,  or  Clerk  of  the  Court,  as  the  case  may  be, 
seven  clear  days  before  the  day  appointed  for  the 
hearing  of  the  cause. 

4-.  Every  party  making  such  application  as  afore-    Payment  of  jury. 
said,  shall,  at  the  same  time,  pay  to  the  Registrar,  or 
Clerk  of  the  Court,  the  sum  of  thirty  shillings,  for 
payment  of  the  jury,  and  such  sum  shall  be  costs  in 
the  cause. 

5.  Upon  the  receipt  of  such  application,  together 
jrith  such  payment  as  aforesaid,  the  Registrar,  or 
Clerk  of  the  Court,  shall  cause  notice  thereof  to  be 
communicated  to  the  opposite  party  in  such  cause, 
either  by  post,  or  by  causing  the  same  to  be  de- 
hvered  to  him,,  or  left  at  his  present,  or  last,  place  of 
abode. 


Application  for  jury, 
to  whom  made,  and 
when. 


Registrar  to  give  no- 
tice to  opposite  party, 


(1).  Confirmed  ;  r,xdc  rroclamfttion ,  Nov.  B,  1852. 
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And  certify  tbe  same       6.  The  Registrar,  or  Clerk,  shall  certify  to  the 
^  ^^'  Court  the  manner  in  which  such  notice  has  been 

served,  and  such  certificate  shall  be  deemed  conclusive 
evidence  that  the  notice  has  been  so  served. 
Conttitution,  &c.,  of       7.  The  jury,  in  civil  cases,  shall  consist  of  seven 
j**^'  men,  whose  verdict  shall  be  unanimous. 

Cases  in  which  the  8.  The  Court  shall  set  aside  the  verdict  or  decision 

vwdicr*^  **'  **'**^      ^^  ^^  j^^>  ^^^  grant  a  new  trial  upon  any  of  the 
following  grounds: — 

1st. — Where  the  jury,  or  any  of  them,  have  re- 

ceived  a  bribe. 
2nd. — Where  the  jury,  or  any  of  them,  have 
conversed  otherwise  than  openly  in  the  pre- 
sence of  the  Court,  with  any  party  to  the 
cause,  or  the  agent,  attorney,  or  advocate  of 
such  party,  on  the  subject  of  the  trial,  after 
having  been  sworn. 
3rd. — Where  the  verdict  was  manifestly  against 
the  evidence,  the  law,  or  the  legal  instructions 
of  the  Court, 
ith. — ^Where    the    Court  has  misdirected  the 
jury  upon  any  point  of  law,  or  fact ;  provided, 
objection  shall  have  been  taken  to  the  direction 
of  the  Court,  as  to  any  specific  point  or  points, 
during  the  trial. 
5th. — Where  the  debt,  or  damages,  found  by  the 
jury  are  greatly  too  much,  or  too  little,  when 
compared  with  the  evidence  in  the  cause. 
6th. — Where  either  of  the  parties  has  been  taken 
by  surprise,  at  the  trial,  by  the  production  oi 
evidence  which  he  had  no  reason  whatever  to 
anticipate. 
Court  when  to  refuse       9.  The  Court  shall,  in  all  cases,  refuse  to  grant  a 
new  tsiai.  ^ew  trial,  except  in  cases  in  which  it  shall  be  fully 

satisfied  that  substantial  justice  has  not  been  done. 

Party  to  ijive  notice  of       10.  Any  party  intending  to  make  application  for  a 

intention  to  claim  new  ^ew  trial,  shall,  seven  clear  days  before  making  such 

application,  give,  or  cause  to  be  given,  to  the  opposite 

party,  or  his  attorney  or  advocate,  and  also  to  the 

Registrar,  or  Clerk  of  the  Court,  notice,  in  writing, 

together  with  copies  of  the  affidavit  or  affidavits,  or 

other  documents,  upon  which  he  intends  to  found 

such  application. 

Application,  where  11.  Every  application  for  a  new  trial  shall  be  made 

and  how  to  be  made,     j^  open  Court,  and  shall  be  founded  upon  an  affidavit. 
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duly  filed,  setting  forth  the  precise  grounds  upon 
which  such  application  is  made. 

12.  The  Court,  in  granting  a  new  trial,  shall  impose 
such  terms  on  the  party,  in  whose  favour  it  is  granted, 
as  shall  seam  meet. 

13.  Every  Court,  before  which  any  trial  shall  be 
had,  by  means  of  a  jury,  shall,  and  it  is  hereby  ex- 
pressly required  to,  prevent  any  party,  or  his  attorney 
or  advocate,  from  addressing  tlie  jury  upon  any 
point  not  relevant  to  the  issue,  or  to  make  any  state- 
ment which  cannot  be  proved  by  the.  evidence  before 
the  Court. 

14.  Every  man  serving  on  a  jury,  in  any  civil  case, 
shall  be  entitled  to  receive  the  sum  of  two  shillings, 
in  respect  of  any  day,  or  fraction  of  a  day,  on  which 
he  shall  so  serve. 

15.  All  matters  relating  to  trial  by  jury,  of  civil 
cases,  not  herein  expressly  provided  for,  shall  be 
determined,  as  nearly  as  practicable,  according  to  the 
law  and  usage  of  England. 

16.  It  shall  be  lawful  for  the  Lieutenant  Gov- 
ernor, by  proclamation,  to  extend  all  or  any  of  the 
provisions  of  this  Ordinance  to  any  Court  within  the 
District. 

17.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  date  of  the  promulgation  thereof 
in  the  Government  Gazette. 

God  save  the  Queen ! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Eighteenth  day  of  May,  1852. 

By  command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)        S.  B.  Gordon, 

Acting  Secretary  to  Government. 
By  order  of  the  Legislative  Council, 
(Signed)         W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 


Court  may  impose 
terms  in  granting. 


Court  to  keep  advo- 
cates witliin  bounds, 
when  addressing  jury. 


Juiy  to  receive  2s.  per 
diem. 


Law  of  England  to  be 
followed  in  cases  not 
herein  defined. 


Lieutenant  Governor 
may  extend  this  Ordi- 
nance to  other  Courts. 


Commencement  of  Or- 
dinance. 


No.  8,  1852.— (Signed)    Benj.  C.  C.  Pine. 

Ordinance  to  extend  the  jurisdiction  of  the  Resident 
Magistrate  of  the  Division  or  County  of  D'Urbany 
in  Civil  Cases  (I). 
Whereas,  the  amount  of  the  population,  and  the 
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(1).  Confirmed ;  vide  Proclamation^  Nov.  8, 1852. 


OrU.  No.  d,  16u3. 
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Jurisdiction  of  Resi- 
dent  Magistrate, 
D'Urban. 


Ordinance  16, 1846,  to 
extend  to  cases  under 
this  Ordinance. 


As  to  cases  within  ju- 
risdiction of  Resident 
Magistrate,  D'Urban, 
brought  in  District 
Court  after  commence- 
ment  of    this   Ordi- 


Do. 


Do. 


importance  of  trade  and  commerce,  of  the  town  of 
D*Urban,  and  its  vicinity,  render  it  expedient  to 
extend  the  jarisdiction  of  the  Resident  Magistrate  of 
the  division  or  county  of  D'Urban,  in  civil  cases : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gov- 
ernor of  the  District  of  Natal,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  foUovs: 

1.  The  Resident  Magistrate  of  the  division  or 
county  of  D'Urban,  shall  have  jurisdiction  in  all  cinl 
cases  whatever,  within  the  said  division  or  county, 
wherein  the  sum  or  matter  in  dispute  shall  not  ieiceed 
one  hundred  pounds,  whether  on  balance  of  account, 
or  otherwise. 

2.  The  several  powers  and  provisions  of  the  Ordi- 
nance No.  16,  1846,  entituled,  an  "  Ordinance  for 
creating  Resident  Magistrates  within  the  District  of 
Natal,*'  and  all  rules  and  regulations  which  have 
been,  or  shall  be,  made  in  pursuance  of  the  said 
Ordinance,  or  which  shall  be  otherwise  lawfully  made, 
respecting  the  manner  and  form  of  proceeding  in 
civil  cases,  in  the  Courts  of  the  Resident  Magistrates 
of  the  District,  shall  extend  to  all  debts,  damages, 
and  demands,  which  may  be  sued  for  in  the  Court  of 
the  Resident  Magistrate  of  the  division  or  county  of 
D'Urban,  under  the  authority  of  this  Ordinance,  and 
to  all  proceedings  and  judgments  for  the  recovery 
of  the  same,  or  otherwise  in  relation  thereto  respec- 
tively. 

3.  If,  in  any  action  or  suit,  within  the  jurisdiction 
of  the  Court  of  the  said  Resident  Magistrate,  com- 
menced, after  the  taking  effect  of  this  Ordinance,  io  the 
District  Court,  the  pkintiff  shall  recover  a  sum  not 
exceeding  thirty  pounds,  he  shall  have  judgment  to 
recover  such  sum,  and  such  costs,  only,  as  he  would 
have  recovered  if  the  action  or  suit  had  been  brought 
in  the  Court  of  the  said  Resident  Magistrate,  except 
in  the  case  hereafter  provided. 

4.  Provided,  that  if  the  plaintiff  shall,  in  any 
action  as  aforesaid,  recover  a  sum  less  than  thirty 
pounds,  and  the  Recorder  shall  certify  that  it  ap- 
peared to  him,  at  the  trial,  that  the  cause  or  action 
was  one  for  which  an  action  could  not  have  been 
brought  in  the  Court  of  the  said  Resident  Magistrate, 
or  that  there  was  a  sufficient  reason  for  bringing  the 
said  action  in  the  District  Court,  the  plaintiff  shall)  io 
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«uch  case,  have  the  same  judofment  to  recover  his 
costs,  that  he  would  have  had,  if  this  Ordinance  had 
not  heen  passed. 

5.  Where  both  the  parties  shall  reside  within  the 
jurisdiction  of  the  said  Court,  and  shall  agree  by  a 
memorandum,  signed  by  them,  or  by  their  attornies, 
that  the  said  Court  shall  have  power  to  try  any  action 
of  debt,  which  is  beyond  its  jurisdiction,  and  shall,  in 
such  memorandum,  state  that  they  are  fully  aware 
that  such  action  is  beyond  the  jurisdiction  of  the  said 
Court,  and  shall  file  such  memorandum  with  the  Clerk 
of  the  Court,  at  the  time  of  entering  the  plaint,  then, 
•and  ia  such  case,  the  said  Court  shall  have  jurisdic- 
tion and  power  to  try  such  action. 

6.  No  action,  concerning  any  immoveable  property, 
shall  be  tried  before  the  said  Court,  unless  the  said 
property,  or  some  part  thereof,  shall  be  situated  within 
its  jurisdiction. 

7.  It  shall  be  lawful  for  the  said  Resident  Magis- 
trate, and  he  is  hereby  authorized,  to  grant  the  pro- 
cess of  interdict,  as  to  any  matter  arising,  or  likely  to 
arise,  within  the  said  division  or  county,  in  the  follow- 
nv^  cases  : — 

1st, — Where  the  party,  applying  for  an  interdict, 
shall  make  aad  file  with  the  Clerk  of  the  Court, 
an  affidavit,  that  the  damages  which  he  fears 
he  will  sustain,  if  such  interdict  be  not  granted, 
will  not  exceed  one  hundred  pounds. 
2ad. — Where  the  party,  applying  for  an  inter- 
dict, shall  make  and  file  as  aforesaid,  an  affi- 
davit, that  he  will,  in  all  probability,  sustain 
very  serious  damage  by  the  delay  which  must 
arise  in  making  such  application  to  the  Dis- 
trict Court. 
8-  In  the  first  of  the  cases  mentioned  in  the  pre- 
ceding section,  the  said  Resident   Magistrate  shall 
have  jurisdiction  and  power  to  confirm  or  dissolve  the 
»J|terdict,  and  to  try  and  determine  the  question  in 
dispute ;  but  in  the  second  case  mentioned  in  the  pre- 
ceding section,  the  District  Court  shall  confirm  or  dis- 
solve the  interdict,  and  try  and  determine  the  ques- 
tion in  dispute,  in  the  same  manner  as  if  such  inter- 
dict had  been  granted  by  it. 

9.  The  proceedings  in  the  Court  of  the  said  Resi- 
^nt  Magistrate,  in  cases  of  interdict,  shall  be  the 

T  2. 


Court  may  try  actions 
beyond  its  Jurisdiction 
in  certain  cases. 


Actions   concerning 
immoveable  property. 


Court  may  grant  in- 
terdict in  certain  cases. 


As  to  power  of  Court 
to  confirm  or  dissolve 
interdict. 


Proceedings  la  cases 
of  interdict. 


OrJ.  Xo.  8, 185-2. 
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Process  a^inst    im- 
moveable property, 
how  to  be  issaed. 


Appeal  to  District 
Court. 


Notice  of  appeal  to  be 
given. 


Powers  of  Court  of 
appMl. 


^.,  of  appeal. 


same  as  those  at  present  adopted    in  the   District 
Court, 

10.  Whenever,  upon  the  returnof  any  writ  of  exe- 
cution» issued  under  the  authority  of  the  Court  of  the 
said  Resident  Magistrate,  it  shall  be  found  that  there 
is  not  sufficient  moveable  property  belonging  to  the 
person  against  whom  such  writ  has  been  issued,  to 
satisfy  the  exigency  thereof;  or  whenever  the  said 
Court  shall,  without  the  issue  of  such  writ,  be  satis- 
fied that  the  person  against  whom  such  writ  woald  be 
issuable,  has  no  moveable  property  ;  or  whenever,  by 
sentence  of  the  said  Court,  any  immoveable  property 
may  be  specially  liable  to  be  sold,  then,  and  in  every 
such  case,  and  upon  the  special  certificate  of  the  ssdd 
Resident  Magistrate,  stating  that  any  such  case  has 
occurred,  it  shall  be  lawful  for  the  District  Court,  and 
it  is  hereby  required  to  cause  such  process  to  be  issued 
against  the  imipoveable  property  of  any  such  person 
as  aforesaid,  as  shall  be  necessary,  in  order  to  give 
full  force  and  effect  to  the  judgment  of  the  Court  of 
the  said  Resident  Magistrate,  in  like  manner  as  if 
such  judgment  had  been  pronounced  by  the  District 
Court. 

11.  If  either  party,  in  any  action  tried  in  the  Court 
of  the  said  Resident  Magistrate,  shall  be  dissatisfied 
with  the  determination  or  direction  of  the  said  Court, 
in  point  of  law,  or  as  to  the  granting,  or  refusing,  a 
new  trial,  or  upon  the  admission,  or  rejection,  of 
evidence,  such  party  may  appeal  to  the  District 
Court. 

12.  Such  party  shall,  within  ten  days  afier  such 
determination,  or  direction,  give  notice  of  such  appeal, 
to  the  other  party,  or  his  attorney,  and  shall  also  give 
security,  to  be  approved  by  the  Clerk  of  the  Court, 
for  the  costs  of  the  appeal,  and  also,  if  he  be  the  de- 
fendant, for  the  amonnt  of  the  judgment. 

13.  Provided,  that  security  for  the  amount  of  judg- 
ment shall  not  be  required,  when  the  said  amount 
shall  have  been  paid  into  Court. 

14.  The  District  Court  may  either  order  a  new 
trial,  on  such  terms  as  it  thinks  fit,  or  may  order  judg- 
ment to  be  entered  for  either  party,  as  the  case  may 
be,  and  may  make  such  order  with  respect  to  the 
costs  of  the  said  appeal,  as  it  may  think  proper. 

15.  Such  appeal  shaJl  be  in  the  form  of  a  case 
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agreed  upon  by  both  parties,  or  their  attornies  or  ad- 
vocates, and  if  they  refuse,  or  cannot  agree,  the  said 
Resident  Magistrate,  upon  being  applied  to  by  them. 
or  one  of  them,  their,  or  his,  attorney  or  attornies,  or 
advocate  or  advocates,  shall  settle  the  case  and  sign 
it ;  and  such  case  shall  be  transmitted  by  the  appel- 
lant to  the  Registrar  of  the  District  Court. 

16.  In  order  to  facilitate  the  settling  of  any  such 
case,  as  aforesaid,  the  said  Court  shall,  upon  the  ap- 
plication of  any  of  the  parties  to  the  action,  immedi- 
ately after  the  delivery  of  the  judgment,  make  a  note, 
in  writing,  of  any  points  upon  which  any  such  parties 
shall  be  desirpus  of  appealing  from  such  judgment ; 
Provided,  that  such  application  shall  not  be  neces- 
sary to  enable  any  party  to  appeal  from  any  judg- 
ment, 

d7.  No  judgment,  order,  or  determination,  given 
or  made  by  the  said  Resident  Magistrate,  nor  any 
cause  or  matter  brought  before  him,  or  pending  in  his 
Court,  shall  be  appealed  against  in  any  manner  what- 
soever, save  and  except  upon  the  grounds,  and  in 
manner,  according  to  the  provisions  hereinbefore 
mentioned. 

18.  From  and  after  the  taking  effect  of  this  Ordi- 
nance, no  person  shall  be  admitted  to  practise  as  an 
advocate  and  attorney  in  the  Court  of  the  said  Resi- 
dent Magistrate,  who  shall  not  have  been  admitted  to 
practise  as  an  advocate  or  attorney  in  the  District 
Court. 

19.  Provided,  that  it  shall  be  competent  for  the  said 
Resident  Magistrate  to  admit  to  practise,  as  attornies 
of  the  said  Court,  such  persons  as  have  heretofore 
been  in  the  regular  habit  of  practising  before  such 
Court  as  agents. 

20.  The  fees  to  be  taken  by  the  advocates  and  at- 
tornies, practising  in  the  said  Court,  shall  be  such  as 
are  set  down  in  the  schedule  hereto,  marked  A. 

21.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  date  of  the  promulgation  thereof 
m  the  Government  Gazette. 

God  save  the  Queen  ! 

Given  at  Pictormaritzburg,  in  the  District  of  Natal,  this 
^'ighteenth  day  of  May,  1852. 


Resident  Magistrate 
sliall,  on  application, 
make  notes  of  points 
on  which  appeal  is 
founded. 


No  appeale,  xcept  as 
above. 


As  to  advocates,  kc, 
of  Court. 


Attornies. 


Fbcs  of  Court. 


Commencement  of  Or- 
dinance. 


Ord.  No.  8,  laVi.  ^^ 


By  Commaud  of  Ills  Honour  the  Lieutenant  Governor, 
(Signed)  S.  B.  Gordon, 

Acting  Secretary  to  Governmeni. 
By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Couocil 


SCHEDULE  A. 

Scale  of  fees  to  be  allowed  to  advocates  and  attornies  prac- 
tisii]g  in  the  Court  of  the  Resident  Magistrate,  D'Urban,  up 
to  judgment,  and  to  include  all  fees : — 

For  every  sum  not  exceeding        .  '£5    0    0— iO  .5  0 

„        Exceeding  £5    0    0  and  not  exceeding  10    0    0—  0  10  0 
„  „  10    0    0  „  15    0    0—   0  15   0 

„    *  „  15    0    0  „  30    0    0-    1   1   0 

„  „  30    0    0  „  60    0    0-   2  2   0 

„  „  60    0    0  „  100    0    0-   3  3    0 


Ord.  No.  0,  i8t>2.  No.  9,  1852.— (Signed)  Benj.  C.  C.  Pine. 

Ordinance  to  amend  the  Ordinance  No.  6,  1852,  enti- 
tuledy  an  "  Ordinance  to  amend  and  consolidate  the 
law  relative  to  the  constitution  and  formation  of 
Juries*'  (1). 

Preamble.  Whereas,  in  the  transcript  or  publication  of  the 

Ordinance  No.  6,  1852,  entituled,  "  an  Ordinance  to 
amend  and  consolidate  the  law  relative  to  the  con- 
stitution and  formation  of  juries,"  enacted  by  the 
Lieutenant  Governor  of  the  District  of  Natal,  with 
the  advice  and  consent  of  the  Legislative  Council 
thereof,  on  the  eighteenth  day  of  May,  1852,  it  was 
declared  as  enacted,  at  chapter  IL,  section  7,  that  a 
copy  of  the  jury  lists,  corrected  and  signed  by  the 
Resident  Magistrate,  as  therein  mentioned,  should  be 
transmitted  to  the  SheriiF,  or  Deputy  Sheriff,  of  tlie 
counties  or  divisions,  in  manner  therein  provided,  on 
or  before  the  tenth  day  of  "  July,"  in  each  year : 

And  whereas,  the  said  tenth  day  of  July,  was  so 
published  and  printed,  by  error,  for  the  tenth  day  of 
*^  September:" 

(1).  Confirmed:  vide  rroclamation,  March  20,  18CkJ. 
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Jury  list  to  be  sent  to 
Sheriff  before  tenth 
September. 


Now  it  is  therefore  hereby  declared  and  enacted, 
by  the  Lieutenant  Governor  of  Natal,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : — 

1.  The  corrected  jury  lists  of  the  several  divisions 
or  counties,  provided  for,  or  referred  to,  by  section 
seven,  of  the  said  Ordinance,  shall,  in  each  year,  be 
transmitted,  in  manner  therein  mentioned,  to  the 
Sheriff,  or  Deputy  Sheriff,  of  the  said  divisions  or 
counties,  on  or  before  the  tenth  day  of  September, 
in  each  year,  and  be  brought  into  use  on  the  first 
day  of  October,  then  next  following,  to  be  so  used 
for  one  year  ensuing,  as  provided  for,  and  declared  . 
by,  section  eight  of  the  said  Ordinance. 

2.  The  word  "counties,"  in  this,  or  the  said  Ordi-  The  word  *' counties, 
nance  No.  6,  1852,  shall  be  taken  to  mean  the  prin- 
cipal divisions  or  departments  into  which  the  District 

is  or  may  be  divided. 

3.  This  Ordinance  shall  commence  and  take  effect 
as  from  the  date  of  the  promulgation  of  the  said  Or- 
dinance No.  6,  1852,  in  the  Government  Gazette  of 
the  twenty-fifth  day  of  May,  1852. 

God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Eighth  day  of  September,  1852. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)        S.  B.  Gordon, 

Acting  Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)         W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 


Commencement  of  Or- 
dinance. 


No.  10,  1862.— (Signed)  Benj.  C.  C.  Pine. 

Ordinance  for  applying  a  mm,  not  exceeding  £3,818 
2s.  Zd.  sterling y  for  the  service  of  the  year  1852,  in 
(idditix)n  to  the  sum  already,  in  that  respect,  pro- 
^•ided  by  the  Ordinance  No.  1,  1852;  and  for 
charging  a  sum  of  £312  166.   6d.  sterling,  for' the 
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>  'r.l  ,Vo.  12,  1M2. 
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AsBiftant  Rosident 

Magistrate's  mi^y  ''^^ 
oppointed. 


Oath  of  allegiance. 


Assistant  Resident 
Mai,'i9trate  to  have 
same  jurisdiction  as  a 
Resident  Magistrate  i 


And  to  be  a  Magistrate 
under  Ordinance  18, 
1845; 


And  nnder  Ordinance 
2,  1800. 


Magistrates  to  collect 
taxes. 


Assistant  Magistrate 
to  act  for  Resident 
Magistrate. 


Be  it  therefore  enacted,  by  the  Acting  lieutenant 
Governor  of  Natal^  by  and  with  the  advice  and  con- 
sent of  the  Legisktive  Council  thereof,  as  follows : — 

1.  It  shall  and  may  be  lawful  for  the  lieutenant 
Governor,  from  time  to  time,  to  appomt  one  or  ipore 
Assistant  Resident  Magistrates  for  each  and  every 
division  of  this  District,  or  for  any  portion  of  such 
division,  as  occasion  may  require. 

2.  Every  such  Assistant  Eesident  Magistrate  shall 
take  and  subscribe  the  oath  of  allegiance,  and  the  oath 
of  office,  by  law  directed  to  be  taken  by  the  Kesidenf 
Magistrates. 

3.  Every  Assistant  Resident  Magistrate  shall, 
whilst  acting  for  the  Resident  Magistrate,  or  iri  the 
absence  of  such  Resident  Magistrate,  exercise  the 
same  jurisdiction,  and  have  all  the  powers  and  autho- 
rities vested  in  the  Resident  Magistrate  of  the  divi- 
sion, by  the  Ordinance  No.  16,  1846,  entituled  "an 
Ordinance  for  creating  Resident  Magistrates  within 
the  District  of  Natal,"  and  the  *'  rules,  orders,  and 
regulations  respecting  the  manner  and  form  of  pro- 
ceeding, in  civil  and  criminal  cases,  before  the  Courts 
of  the  Resident  Magistrates  in  the  District  of  Natal." 

4.  Every  Assistant  Resident  Magistrate  shall  be  a 
Magistrate  under  the  Ordinance  No.  18,  1845,  en- 
tituled  "  an  Ordinance  for  regulating  the  manner  of 
proceeding  in  criminal  cases,  in  the  District  of  Natal." 

5.  Every  Assistant  Resident  Magistrate  shall  have 
all,  and  every,  the  powers  and  authorities  as  are  vested 
in  the  Resident  Magistraites,  by  the  Ordinance  No.  2, 
1850,  entituled  "an  Ordinance  for  regulating  the 
relative  rights  and  duties  of  masters,  servants,  and 
apprentices." 

6.  The  Resident  Magistrate  of  every  diviaon,  and 
any  Assistant  Resident  Magistrate  for  such  division, 
shall,  when  thereunto  required,  demand^  and  receive, 
such  annual  taxes  from  the  natives  as  now  are,  or  may 
hereafter,  be  imposed. 

7.  The  Resident  Magistrate  of  every  division,  may 
lawfully  require  any  Assistant  Resident  Magistrate, 
appointed  to  act  for  such  division,  to  act  for  such 
Resident  Magistrate,  at  any  time,  or  place,  within  the 
division  for  which  they  are  respectively  appointed. 


871  Ord.  No.  12,  1852. 

8.  This  Ordinanco  shall  commeiice  and  take  effect  Commencement  of  Or - 
from  and  after  the  date  of  the  promalgation  thereof     ^^^' 
in  the  Government  Gazette. 

God  save  (he  Queen  I 

Given  at  Pictermaritsburg,  in  the  District  of  Natal,  this 
Twenty-second  day  of  November,  1852. . 

By  Command  of  His  Honour  the  Acting  Lieutenant 
Governor, 

(Signed)  W.  Habdino, 

Acting  Secretary  to  Government. 

By  Order  of  the  Legislative  Council} 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 


Preamble. 


No.  13,  1862.— (Signed)  E.  F.  Boys.  Ord.  noji3,  i862. 

Ordinance  for  amending  the    Ordinance  No.   2, 
1850  (1). 

Whereas  it  is  expedient  to  alter  and  amend  cer- 
tain of  the  provisions  of  the  Ordinance  No.  2,  1850, 
entituled  "  an  Ordinance  for  regulating  the  relative 
rights  and  duties  of  masters,  servants,  and  appren- 
tices:" 

Be  it  therefore  enacted,  by  the  Acting  Lieatenant 
Governor  of  the  District  of  Natal,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  fol- 
lows : — 

1.  The  1st  section  of  the  first  chapter  of  the  Ordi- 
nance aforesaid,  shall  be,  and  the  same  is,  hereby  re- 


No  contract  of  service,  made  beyond  the  limits  ^^^^  "'^^^  '*"^'*^ 
of  this  District,  shall  have  any  force  or  effect,  unless 
reduced  to  writing,  and  confirmed  by  the  parties 
tbereunto,  before  any  Resident  Magistrate,  or  As- 
sistant Resident  Magistrate,  in  this  District ;  in  which 
case  such  contract  shall  have  force  and  effect  in  this 
District,  for  the  term  therein  stipulated;  Provided, 
»ttch  term  shall  not  exceed  the  period  of  three  yeart^, 

(1).  Confirmed ;  vide  Proclamation,  July  U,  1853. 
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What  contracts  bind- 
ing, and  for  what 
term. 


Mar>i3tratcmay  amend 
contract  by  consent  of 
parties. 


:!!:i'!i:.iitc-iOi- 


from  the  day  on  whieh  the  servant  shall  have  entered 
the  District. 

3.  All  contracts  of  service,  which  shall  have  been 
made  in  writing,  in  any  country  or  place  in  Europe, 
according  to  any  law  in  force  within  such  country  or 

f)lace,  with  any  servant  born  in  Europe,  shall  haye 
brce  and  effect  within  this  District,  in  so  far  as  the 
stipulations  contained  in  such  contract  are  not  con- 
trary to  the  provisions  of  the  Ordinance  No.  2, 1850, 
and  provided  that  no  such  contract  shall  endure,  or  be 
in  force,  for  a  longer  period  than  three  years,  from 
the  day  on  which  the  servant  shall  have  been  landed 
in  the  District. 

4.  Any  Resident  Magistrate,  or  Assistant  Resident 
Magistrate,  may,  when  the  contracting  parties  are 
both  within  the  District,  and  testify  their  consent 
thereto  before  the  said  Resident  Magistrate,  or  As- 
sistant Resident  Magistrate,  amend  any  contract, 
entered  into  out  of  this  District,  which  may  be  at 
variance  with  the  provisions  of  the  said  Ordinance 
No.  2,  1850,  in  any  case  in  which  such  contract  may, 
in  other  respects,  appear  manifestly  equitable;  and 
any  such  contract,  when  so  amended,  shall  be  as 
valid,  to  all  intents  and  purposes,  as  if  entered  into 
before  such  Resident  Magistrate,  or  Assistant  Kesi- 
dent  Magistrate,  under  the  provisions  of  the  said 
Ordinance  No.  2,  1850. 

5.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  date  of  the  promulgation  thereof 
in  the  Government  Gazette. 


God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  ibii 
Twenty-second  day  of  November,  1852. 

By  command  of  His  Honour  the  Acting  Lieutenant 
Governor, 

(Signed)  W.  Harding, 

Acting  Secretary  to  Government' 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Mooihe> 

Clerk  of  the  ConnciJ. 
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No.  1,  1853.— (Signed)    W.  R.  Preston. 

Ordinance  for  applying  a  sum,  not  exceeding  £46,767 
8s.  3d.  sterling^  for  the  service  of  the  year  1853  (1). 

Whereas  the  expenditure  required  for  the  service 
of  the  Government  of  this  District,  for  the  year 
1853,  has  been  estimated  at  the  sum  of  £46,767 
8s.  3d.  sterling : — 

Be  it  therefore  enacted,  by  the  Acting  Lieutenant 
Governor  of  the  District  of  Natal,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  that 
a  sum,  not  exceeding  £46,767  8s.  3d.  sterling,  be  ^ 
charged  upon  the  revenue  of  the  said  District  for  the 
service  of  the  year  1853,  and  applied  in  the  maamer 
following,  that  is  to  say,— 

For  the  expenditure  of  the  Civil  Establishments, 
a  sum  not  exceeding  £12,936  19s.  6d.,  in  the  manner 
set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Judicial  Establish- 
ments, a  sum  not  exceeding  £7,606  178.  6d.,  in 
the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  of  the  Ecclesiastical  Estab- 
lishments, a  sum  not  exceeding  £850  Os.  Od.,  in 
the  mamier  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  of  the  Education  Estab- 
lishments, a  Sinn  not  exceeding  £1,254  Os.  Od.,  in 
the  manner  set  forth'  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  of  the  Medical  Establish- 
nients,  a  sum  not  exceeding  £706  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereimto  annexed. 
For  the  expenditure  of  the  Police  and  Gaol  Es- 
tahUshments,  a  sum  not  exceeding  £4,066  10s.  Od., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

^  For  the  expenditure  on  account  of  Pensions,  Re- 
tired Allowances,  and  Gratuities,  a  sum  not  exceeding 
^154  6s.  3d.,  in  the  manner  set  forth  in  the  estimates 
hereunto  annexed. 

For  the  expenditure  on  account  of  Works  and 
Buildings,  a  sum  not  exceeding  £4,865  Os.  Od.,,in 


(1).  Confirmed ;  vide  rroclamationj  Nov.  U,  1855. 
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the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  on  account  of  Roads,  Streets, 
and  Bridges,  a  simi  not  exceeding  £2,500  Os.  Od., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Miscellaneous 
Services,  a  sum  not  exceeding  £670  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed 

For  the  expenditure  on  account  of  the  Ahoriginal 
Native  Tribes,  a  stun  not  exceeding  £0,157  15$.  Od., 
•  in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Immigration,  a 
sum  not  exceeding  £9,000  Os.  Od.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

Oadsave  the  Queen! 

Given  at  PietermaritKburg,  in  the  District  of  Natal,  this 
First  day  of  February,  1853. 

By  Command  of  His  Honour  the  Acting  Lieutenant 
Governor, 

(Signed)  W.  Harding, 

Acting  Secretary  to  Govcmmciit. 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Council. 


[JTor  Arlltnante  fto*  2,  1853,  vide  ^^Sq^H 
OrliCnantest/'] 


Ord.  NcK^,  1853.  No.  3,  1853.— (Signed)  Benj.  C.  C.  Pine. 

Ordinance  for  altering  and  amending  tlie  Ordinance 
No.  9,  of  1847,  entitvled^  **  Ordinance  for  regu- 
lating the  sale  of  Wines^  and  Spirituous  and  Fer- 
mented Liquors^  toithin  the  District  of  Natal"  (!)• 
I'reamblc.  Whereas  an  Ordinance  was  passed  by  the  Gov- 

(1).  Coniixiucd ;  vide  rroclaxaation,  April  21, 1U51 
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trnor  of  the  Cape  of  Good  Hope,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  enti- 
tuled  an  "  Ordinance  for  regulating  the  sale  of 
wines,  and  spirituous  and  fermented  liquors,  in  the 
District  of  Natal :" 

And  whereas  an  Ordinance  No.  2,  of  1848,  was 
enacted  by  the  Lieutenant  Governor  of  this  District, 
with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  for  altering  and  amending  the  said 
recited  Ordinance : 

And  whereas  it  is  expedient  to  diminish  the  rate 
at  which  retail  licenses,  for  the  sale  of  wines,  and 
spirituous  and  fermented  liquors,  shall  be  issuable : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  Natal,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows,  viz. : — 

1.  Instead  and  in  lieu  of  the  rates  at  which  such   Retail  Licenses, 
licenses  as  aforesaid  are  issuable,  under  the  said  re- 
cited Ordinances,  there  shall  be  payable  the  following 
sums,  upon  the  issue  of  such  retail  licenses,  that  is 
to  say, — 


For  every  retail  license  to  sell  wines, 
spirituous  liquors,  liqueurs,  malt  li- 
quors, spruce  beer,  and  ginger  beer, 
in  the  towns  of  Pietermaritzburg, 
D 'Urban,  and  Ladismith,  or  at  any 
place  'within  three  miles  from  such 
town,  to  endure  for  the  space  of  one 
whole  year     .  •  •  • 

Ditto,  for  SIX  months 

Ditto,  for  three  months    . 

For  every  such  license  as  aforesaid,  to 
sell  at  any  place,  not  within  the 
towns  aforesaid,  and  not  within  the 
distance  of  three  miles  therefrom,  to 
endure  for  one  whole  year    . 

Ditto,  for  six  months 

Ditto,  for  three  months    • 


£    6.   d. 


20 
15 
10 


8 
5 
3 


Distinction  abolished 
between  wine  and  malt 
licenses. 


2.  The  distinction  between  retail  licenses,  to  sell 
wines,  and  spirituous  liquors,  and  licenses  to  sell 
malt  liquors,  spruce  beer,  and  ginger  beer,  is  hereby 
abolished,  and  no  person  shall  sell  any  wines, 
spirituous  liquors,  liqueurs,  malt  liquors,  spruce  beer, 
or  ginger  beer,  without  taking  out  such  license  as  is 
mentioned  in  the  preceding  section. 

3.  All  licenses  shall  be  payable,  and  respectively   Licenses,  when  pay- 
^^e,  on  and  from  the  first  day  of  January,  first  day   »^*^- 


Tcrr 


r»<»?rr     nil    "  Zj£E 


fr/r  /*7///;/»^  7>mi>^  fii/td  Bush  on  Cramn  Ltmh  (1  . 
WrT^ff^^M  if  ,*,  ^^ni^>l  (*^mfGeat  to  pievEat  the 

^'/'^  >t  i  n<vy<»f/>fi^  ^^t^A  Hy  the  Tjfwffnaf  Got- 
f'Thrft  (^  N'^triJ,  with  fft^  adviee  and  eonsot  rf  tLe 

K  /t  ^hnJI  M  hwtrtl  tor  the  Li^tenant  Gorernor, 
^»nfh  ffr/>  fr^lvlAA  <^  tIrO  F/rAf^ntiv(>  Conneil,  from  time 
f/r  Uffit»,  try  jrrfffififriHt\nn  %,  i/>  make  proTisioa  for 


tlie  preservation  of  the  timber  and  bush  growing  on 
the  lands  beiongino;  to  the  Crown,  and  for  regulating 
the  granting  of  licenses  for  cutting  or  using  the 
same,  or  leasing  the  timber  and  bush  growing  on  such 
lands. 

2.  And  for  the  purpose  of  giving  effect  to  such 
regulations,  it  shall  be  lawful  for  the  Lieutenant  Gov- 
ernor, with  the  advice  of  the  Executive  Council,  by 
any  such  regulations,  to  impose  any  penalty,  not 
exceeding  twenty  pounds,  for  every  offence  against 
the  same. 

3.  Every  penalty,  Imposed  by  such  regulations  as 
aforesaid,  shall  be  recovered  in  the  Court  of  any 
Resident  Magistrate,  and  may  be  sued  for  at  the 
instance  of  any  Clerk  of  the  Peace,  or  Field  Cornet, 
or  any  person  appointed  by  the  Lieutenant  Governor 
for  such  purpose,  and  shall  be  paid  into  the  public 
treasury,  for  the  use  of  the  government  of  the 
District. 

4.  In  a^y  case  in  which  any  fine  shall  be  imposed 
by  such  Court,  it  shall  be  lawful  for  such  Court,  in 
case  such  fine  shall  not  be  paid,  to  adjudge  any 
person,  so  convicted,  to  imprisonment,  with  or  without 
bard  labour,for  any  period  not  exceeding  three  months, 
unless  such  fine  be  sooner  paid. 

5.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  publication  thereof  in  the  Gov- 
ernment  Gazette. 

God  save  the  Queen  ! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Tenth  day  of  September,  1853. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)  William  C.  Sargeaunt, 

Colonial  Secretary 

By  Order  of  the  Legislative  Council, 

(Signed)  John  Bird, 

Clerk  of  the  Council. 


(»ril.  No.  o,  l&i3.  37J^ 


No.  5,  1853.— (Signed)    Benj.  C.  C.  Pine. 

Ordinance  for  applying  a  sum^  not  exceeding  JE3,63o 
175.  Irf.  sterling^  for  the  service  of  the  year  1853. 
in  addition  to  the  sum  already ^  in  that  respect,  pro- 
vided by  the  Ordinance  No.  1,  1853;  and  fof 
charging  a  sum  of  £331  195.  lOd,,  upon  the  revenues 
of  tlie  said  District^  for  the  year  1853,  for  thi 
services  of  the  years  1848,  1850,  and  1851,  in 
addition  to  sums  already  provided^  in  respect  thereof 
in  previous  Ordinances  (1). 

Whereas,  by  Ordinance  No.  l,of  1853,  beariDg 
date  the  first  day  of  February,  1863,  it  is  enacted, 
that  a  sum,  not  exceeding  £46,767  8s.  3d.,  required 
for  the  seryice  of  the  Government  of  this  District, 
for  the  year  1853,  be  applied  in  the  manner,  and  for 
the  purposes,  therein  set  forth : 

And  whereas  no  provision  has,  in  the  said  Ordi- 
nance, been  made  for  the  expenses  hereinailer  men- 
tioned : 

1.  Be  it  therefore  enacted,  by  the  Lieutenant 
Governor  of  the  District  of  Natal,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  that 
a  sum,  not  exceeding  £3,635  17s.  Id.,  be  charged 
upon  the  revenue  of  the  said  District,  for  the  service 
of  the  year  1853,  and  be  applied  in  the  manner  fol- 
lowing, that  is  to  say, — 

For  the  expenditure  of  the  Civil  Establishments,  a 
sum  not  exceeding  £503  2s.  4d.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Judicial  Establishments, 
a  sum  not  exceeding  £356  14s.  9d.,  in  the  manner 
set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Police  and  Gaols 
Establishments,  a  sum  not  exceeding  £114  0s.  Od., 
in  tho  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Works  and 
Buildings,  a  sum  not  exceeding  £1,770  Os.  Od ,  in 
the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  exi)enditure  on  account  of  Roads,  Streets, 
and  Bridges,  a  sum  not  exceeding  £346  Os.  Ud.,  in 

(1).  Confirmed;  dr^c  Proclamation,  March  18,  l8ol. 
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the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  on  account  of  Miscellaneous 
Services,  a  sum  not  exceeding  £130  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Aborigines,  a 
sum  not  exceeding  £116  Os.  Od.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Gratuities  to 
Religious,  Charitable,  and  Scientific  Institutions,  a 
sum  not  exceeding  £300. 

2.  As  also,  that  a  sum  not  exceeding  £331 199.  lOd. 
sterling,  be  charged  upon  the  revenues  of  the  said 
District,  for  the  year  1853,  for  the  services  of  the 
years  1848,  1850,  and  1861,  in  addition  to  the  suras, 
in  respect  tliereof,  already  voted  in  previous  Ordi- 
nances. 

God  save  the  Queen! 

Given   at   Pietermaritzburg,  in  the  Distrl&t  of  Natal,   this 
Twenty-ninth  day  of  September,  1863. 

By  Command  of  Ilis  Honour  the  Lieutenant  Governor, 
(Signed)         William  C  Sargeaunt, 

Colonial  Secretary. 
By  Order  of  the  Legislative  Council, 

(Signed)  John  Bird, 

Clerk  of  the  Council. 


No.  6,  1853.— (Signed)     Benj.  C.  C.  Pine. 

Ordinance  for  enabling   certain  persons^  styled^   and 

acting  as^  Commissioners  and  Officers  for  the  Town 

or  Municipality  of  Pietermaritzburg,  in  the  District 

of  Natal,  to  collect y  and  enforce,  payment  of  Rates, 

Rents,  and  Dues^for  the  year  1853,  and  of  arrears 

of  previous  Rates,  RentSy  and  other  monies  ^  and  for 

the  indemnification  of  such  persons  (1 ). 

Whereas,  His  Excellency  Sir  Henry  Pottinger, 

the  late  Governor  of  the  Cape  of  Good  Hope,  with 

the  advice  and  consent  of  the  Legislative  Council 

thereof,  by  a  certain  so-called  Ordinance  No.  6,  1847 

(I).  Confirmed;  verfe  Proclamation,  Sept.  16,  1854. 
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Recites  certain  powers 
of  Bo-callcd  Ordinance. 
No.  6, 1847,  dated  30tk 
March,  1847. 


.'rd.  iVo.  12,  1852. 


870 


Asaiptant  Resident 
Magistrat<^«»  iTir>y  b^ 
appointed. 


(^ath  of  allegiance. 


Assistant  Resident 
Magistrate  to  have 
same  jurisdiction  as  a 
Resident  Magistrate; 


And  to  be  a  Magistrate 
under  Ordinance  18, 
1845; 


And  nnder  Ordinance 
2, 1850. 


Magistrates  to  collect 
taxes. 


Assistant  Magistrate 
to  act  for  Resident 
Magistrate. 


Be  it  therefore  enacted,  by  the  Acting  laeutenanf 
Governor  of  Natal^  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Council  thereof,  as  follows  :— 

1.  It  shall  and  may  be  lawful  for  the  lientenant 
Governor,  from  time  to  time,  to  appoint  one  or  xpore 
Assistant  Resident  Ma^strates  for  each  and  every 
division  of  this  District,  or  for  any  portion  of  such 
division,  as  occasion  may  require. 

2.  Every  such  Assistant  Resident  Magistrate  shall 
take  and  subscribe  the  oath  of  allegiance,  and  the  oatb 
of  office,  by  law  directed  to  be  taken  by  the  Resident 
Magistrates. 

3.  Every  Assistant  Resident  Magistrate  shall, 
whilst  acting  for  the  Resident  Magistrate,  or  iri  the 
absence  of  such  Resident  Magistrate,  exercise  the 
same  jurisdiction,  and  have  all  the  powers  and  autho- 
rities vested  in  the  Resident  Magistrate  of  the  divi- 
sion, by  the  Ordinance  No.  16,  1846,  entituled  "an 
Ordinance  for  creating  Resident  Magistrates  within 
the  District  of  Natal,"  and  the  "rules,  orders,  and 
regulations  respecting  the  manner  and  form  of  pro- 
ceeding, in  civil  and  criminal  cases,  before  the  Courts 
of  the  Resident  Magistrates  in  the  District  of  Natal." 

4.  Every  Assistant  Resident  Magistrate  shall  be  a 
Magistrate  under  the  Ordinance  No.  18,  1845,  en- 
tituled "  an  Ordinance  for  regulating  the  manner  of 
proceeding  in  criminal  casies,  in  the  District  of  Natal." 

5.  Every  Assistant  Resident  Magistrate  shall  have 
all,  and  every,  the  powers  and  authorities  as  are  vested 
in  the  Resident  Magistraites,  by  the  Ordinance  No.  2, 
1860,  entituled  "an  Ordinance  for  regulating  the 
relative  rights  and  duties  of  masters,  servants,  and 
apprentices." 

6.  The  Resident  Magistrate  of  every  division,  and 
any  Assistant  Resident  Magistrate  for  such  division, 
shall,  when  thereunto  required,  demand,  and  receive, 
such  annual  taxes  from  the  natives  as  now  are,  or  may 
hereafter,  be  imposed. 

7.  The  Resident  Magistrate  of  every  division,  may 
lawfully  require  any  Assistant  Resident  Magistrate, 
appointed  to  act  for  such  division,  to  act  for  such 
Resident  Magistrate,  at  any  time,  or  place,  within  the 
division  for  which  they  are  respectively  appointed. 
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8*  This  Ordinance  shall  commence  and  take  effect  Commencement  of  Or- 
from  and  after  the  date  of  the  promulgation  thereof     ^^^^^ 
in  the  Government  Gazette. 

God  save  the  Queen  ! 

Given  at  Pictermaritzburg,  in  the  District  of  Natal,  this 
Twenty-second  day  of  November,  1852. 

By  Command  of  His  Honour  tbe  Acting  Lieutenant 
Governor, 

(Signed)  W.  Harding, 

Acting  Secretary  to  Government. 

By  Order  of  the  Legislative  Council^ 

(Signed)  W.  J,  Dunbar  Moodie, 

Clerk  of  the  Council. 


No.  13,  1862.— (Signed)  E.  F.  Boys.  Ord.  No.  i3, 1852. 

Ordinance  for  amending  the    Ordinance  No,   2, 

1850  (1). 

Whereas  it  is  expedient  to  alter  and  amend  cer-  Preamble, 
tain  of  the  provisions  of  the  Ordinance  No.  2,  1850, 
entituled  "  an  Ordinance  for  regulating  the  relative 
rights  and  duties  of  masters,  servants,  and  appren- 
tices :" 

Be  it  therefore  enacted,  by  the  Acting  Lieutenant 
Governor  of  the  District  of  Natal,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  fol- 
lows : — 

1.  The  1st  section  of  the  first  chapter  of  the  Ordi- 
nance aforesaid,  shall  be,  and  the  same  is,  hereby  re- 
pealed. 

2.  No  contract  of  service,  made  beyond  the  limits   ^^^.^^f  **  ^^^^  ^"^  ^* 
of  this  District,  shall  have  any  force  or  effect,  unless 

reduced  to  writing,  and  confirmed  by  the  parties 
thereunto,  before  any  Readent  Magistrate,  or  As- 
sistant Resident  Magistrate,  in  thb  District ;  in  which 
case  such  contract  shall  have  force  and  effect  in  this . 
District,  for  the  term  therein  stipulated ;  Provided, 
such  term  shall  not  exceed  the  period  of  three  years, 

(1).  Confirmed ;  vide  Proclamation,  July  14,  1853. 
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What  contracts  bind- 
ing, and  for  wliat 
term. 


Magistrate  may  amend 
contract  by  consent  of 
parties. 


'liiiuiuc. 


from  the  day  on  which  the  servant  shall  have  entered 
the  District. 

3.  AH  contracts  of  service,  which  shall  have  been 
made  in  writing,  in  any  country  or  place  in  £arope, 
according  to  any  law  in  force  within  such  country  or 
place,  with  any  servant  born  in  Europe,  shall  have 
force  and  effect  within  this  District,  in  so  far  as  the 
stipulations  contained  in  such  contract  are  not  con- 
trary to  the  provisions  of  the  Ordinance  No.  2,  1850, 
and  provided  that  no  such  contract  shall  endure,  or  be 
in  force,  for  a  longer  period  than  three  years,  from 
the  day  on  which  the  servant  shall  have  been  landed 
in  the  District. 

4.  Any  Resident  Magistrate,  or  Assistant  Resident 
Magistrate,  may,  when  the  contracting  parties  are 
both  within  the  District,  and  testify  their  consent 
thereto  before  the  said  Resident  Magistrate,  or  As- 
sistant Resident  Magistrate,  amend  any    contract, 
entered  into  out  of  this  District,  which  may  be  at 
variance  with  the  provisions  of  the  said  Ordinance 
No.  2,  1860,  in  any  case  in  which  such  contract  may, 
in  other  respects,  appear  manifestly  equitable ;   and 
any  such  contract,  when  so  amended,  shall  be  as 
valid,  to  all  intents  and  purposes,  as  if  entered  into 
before  such  Resident  Magistrate,  or  Assistant  Resi- 
dent Magistrate,  under  the  provisions  of  the  said 
Ordinance  No.  2,  1860. 

5.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  date  of  the  promulgation  thereof 
in  the  Government  Gazette, 


God  save  the  Queen! 

Given  at  Pictermaritzburg,  in  tlic  District  of  Natal,  this 
Twenty-second  day  of  November,  1852. 

By  command  of  His  Honour  tbo  Acting  Lieutenant 
Governor, 

(Signed)  W.  Harding, 

Acting  Secretary  to  Government' 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodib, 

Clerk  of  the  Conncil. 
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No.  1,  1853.— (Signed)    W.  R.  Preston. 

Ordinance  for  applying  a  suniy  not  exceeding  £46,767 
85.  3c?.  sterling^  for  the  service  of  the  year  1853  (1). 

Whereas  the  expenditure  required  for  the  service 
of  the  Government  of  this  District,  for  the  year 
1853,  has  been  estimated  at  the  sum  of  £46,767 
8s.  3d.  sterling : — 

Be  it  therefore  enacted,  by  the  Acting  Lieutenant 
Governor  of  the  District  of  Natal,  w^ith  the  advice 
ajid  consent  of  the  Legislative  Council  thereof,  that 
a  sum,  not  exceeding  £46,767  8s.  3d.  sterling,  be  , 
charged  upon  the  revenue  of  the  said  District  for  the 
service  of  the  yejar  1853,  and  applied  in  the  manner 
following,  that  is  to  say,— 

For  the  expenditure  of  the  Civil  Establishments, 
a  sum  not  exceeding  £1^,936  19s,  6d,,  in  the  manner 
set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Judicial  Establish- 
ments, a  sum  not  exceeding  £7,606  178.  6d.,  in 
the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  of  the  Ecclesiastical  Estab- 
lishments, a  sum  not  exceeding  £850  Os.  Od.,  in 
the  manner  set  forth  in  the  estimates  hereimto  an- 
nexed. 

For  the  expenditure  of  the  Education  Estab- 
lishments, a  sum  not  exceeding  £1,254  Os.  Od.,  in 
the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  of  the  Medical  Establish- 
ments, a  sum  not  exceeding  £706  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 
For  the  expenditure  of  the  Police  and  Gaol  Es- 
tablishments, a  sum  not  exceeding  £4,066  10s.  Od., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

^  For  the  expenditure  on  account  of  Pensions,  Re- 
tired Allowances,  and  Gratuities,  a  sum  not  exceeding 
£154  6s.  3d.,  in  the  manner  set  forth  in  the  estimates 
hereunto  annexed. 

For  the  expenditure  on  account  of  Works  and 
Buildings,  a  sum  not  exceeding  £4,865  Os.  Od.,,in 

(1).  Confirmed  ;  vide  rroclamation;  Nov.  14,  1855. 
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the  manner  set  forth  in  the  estimates  hereunto   an- 
nexed. 

For  the  expenditure  on  account  of  Roads,  Streets, 
and  Bridges^  a  siun  not  exceeding  £2,500  Qs.  Od«, 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Miscellaneous 
Services,  a  sum  not  exceeding  £670  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  the  Aboriginal 
Native  Tribes,  a  stun  not  exceeding  £2,157  15s.  Od., 
•  in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Immigration,  a 
sum  not  exceeding  £9,000  Os.  Od.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

Oodsave  the  Queen! 

Given  at  Pietermaritsburg,  in  the  District  of   Natal,  this 
First  day  of  February,  1853. 

By  Command  of  His  Honour  the  Acting  Lieutenant 
Governor, 

(Signed)  W.  Harding, 

Acting  Secretary  to  Governmeiii. 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Clerk  of  the  Councii. 


[JTor  0r)lCnante  fto*  2,  1853,  vide  ^^Sqpdel) 
Orllinantest/'] 


Ord.  No^,  1853.  No.  3,  1853.— (Signed)  Benj.  C.  C.  Pine. 

Ordinance  for  altering  and  amending  tlie  Ordinance 
No.  9,  of  1847,  entittdedf  **  Ordinance  far  regu- 
lating the  sale  of  Wines^  and  Spirituous  and  Per- 
mented  Liquors^  within  the  District  of  Natal  *'  (1). 
Preamble.  Whereas  an  Ordinance  was  passed  by  the  Gov- 

(1).  Confirmed  i  vide  rroclamation,  April  21,  ItiCA. 
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ernor  of  the  Cape  of  Good  Hope,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  enti- 
tuled  au  "  Ordinance  for  regulating  the  sale  of 
wines,  and  spirituous  and  fermented  liquors,  in  the 
District  of  Natal :" 

And  whereas  an  Ordinance  No.  2,  of  1848,  was 
enacted  by  the  Lieutenant  Governor  of  this  District, 
with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  for  altering  and  amending  the  said 
recited  Ordinance : 

And  whereas  it  is  expedient  to  diminish  the  rate 
at  which  retail  licenses,  for  the  sale  of  wines,  and 
spirituous  and  fermented  liquors,  shall  be  issuable : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  Natal,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows,  viz. : — 

1.  Instead  and  in  lieu  of  the  rates  at  which  such   Retail  Licenses, 
licenses  as  aforesaid  are  issuable,  under  the  said  re- 
cited Ordinances,  there  shall  be  payable  the  following 
sums,  upon  the  issue  of  such  retail  licenses,  that  is 
to  say,— 

£    8.  d. 
For  every  retail  license  to  sell  wines, 

spirituous  liquors,  liqueurs,  malt  li- 
quors, spruce  beer,  and  ginger  beer, 

in  the  towns  of   Pietermaritzburg, 

D 'Urban,  and  Ladismith,  or  at  any 

place  within  three  miles  from  such 

town,  to  endure  for  the  space  of  one 

whole  year     .... 
Ditto,  for  SIX  months 
Ditto,  for  three  months    .  •  . 

For  every  such  license  as  aforesaid,  to 

sell  at  any  place,  not  within  the 

towns  aforesaid,  and  not  within  the 

distance  of  three  miles  therefrom,  to 

endure  for  one  whole  year    . 
Ditto,  for  six  months 
Ditto,  for  three  months    . 

2.  The  distinction  between  retail  licenses,  to  sell  Distinction  abolished 
wines,   and   spirituous  liquors,  and  licenses  to  sell  between  wine  and  malt 
malt  liquors,  spruce  beer,  and  ginger  beer,  is  hereby  ^®"^* 
abolished,   and    no    person    shall    sell    any    wines, 

spirituous  liquors,  liqueurs,  malt  liquors,  spruce  beer, 
or  ginger  beer,  without  taking  out  such  license  as  is 
mentioned  in  the  preceding  section. 

3.  All  licenses  shall  be  payable,  and  respectively 
Jue,  oil  and  from  tlic  first  day  of  January,  first  day 
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Police  may  enter  un- 
licensed premises. 


Ordinance  9, 1847,  ex* 
tended  to  tlus   Ordi. 


of  April,  first  day  of  July,  and  first  day  of  October, 
in  each  year. 

4.  It  shall  be  lawful  for  any  police  constable,  at 
all  seasonable  hours,  to  enter  into  and  upon  any  pre- 
mises, which  shall  not  be  licensed  as  aforesaid,  in 
which  it  shall  be  reasonably  suspected  that  any  spirits, 
or  other  articles  above  named,  are  improperly  sold  or 
vended,  and  then  to  search  such  premises. 

6.  All  the  enactments  and  provisions  of  the  Ordi- 
nance No.  9,  1847,  save  and  except  such  as  relate  to 
the  rate  at  which  retail  licenses  arc  issuable,  shall  be 
extended  so  as  to  apply  to  this  Ordinance,  in  the 
same  manner  as  if  the  same  were  inserted  herein. 

6.  This  Ordinance  shall  commence  and  take  elTcct 
on  and  after  the  first  October  next. 


God  save  the  Queen! 

Given  at  Pietermftritzburg,  in  the  District  of  Natal,  tliis 
Tenth  day  of  September,  1853. 
By  Command  of  His  Honour  the  Lieutenant  GovomOT, 
(Signed)         William  C.  Sargeaunt, 

Colonial  Secretary. 
By  Order  of  the  Legislative  Council, 

(Signed)  John  Bibd, 

Clerk  of  the  Couscil. 


Ord.  No.  4, 1853.  No.  4,  1853.— (Signed)  Ben J.  C.  C.  Pine. 

Ordinance  for  empowering  the  Lieutenani  Governor 

to  issue^  oy  Proclamation^  Orders  and  Regidaims 

for  cutting  Timber  and  Bush  on  Crown  Lands  (I). 

Whereas  it  is  deemed  expedient  to  prevent  the 
destruction  of  timber  on  crown  lands : 

Be  it  therefore  enacted  by  the  lieutenant  Gov- 
ernor of  Natal,  with  the  advice  and  consent  of  tlie 
Legislative  Council  thereof,  as  follows: — 

1.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
with  the  advice  of  the  Executive  Council,  from  time 
to  time,  by  proclamation  (2),  to  make  provision  for 


(1).  Confinned;  t7irf«  Proclamation,  April  24,  1854. 
(2).  Vide  Proclamation,  Sept.  24,  1853. 
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ttie  preservation  of  the  timber  and  bush  p;ro\ving  on 
the  lands  belonging  to  the  Crown,  and  for  regulating 
the  granting  of  licenses  for  cutting  or  using  the 
same,  or  leasing  the  timber  and  bush  growing  on  such 
lands. 

2.  And  for  the  purpose  of  giving  effect  to  such 
regulations,  it  shall  be  lawful  for  the  Lieutenant  Gov- 
ernor, with  the  advice  of  the  Executive  Council,  by 
any  such  regulations,  to  impose  any  penalty,  not 
exceeding  twenty  pounds,  for  every  offence  against 
the  same. 

3.  Every  penalty,  Imposed  by  such  regulations  as 
aforesaid,  shall  be  recovered  in  the  Court  of  any 
Resident  Magistrate,  and  may  be  sued  for  at  the 
instance  of  any  Clerk  of  the  Peace,  or  Field  Cornet, 
or  any  person  appointed  by  the  Lieutenant  Governor 
for  such  purpose,  and  shall  be  paid  into  the  public 
treasury,  for  the  use  of  the  government  of  the 
District. 

4.  In  any  case  in  which  any  fine  shall  be  imposed 
by  such  Court,  it  shall  be  lawful  for  such  Court,  in 
case  such  fine  shall  not  be  paid,  to  adjudge  any 
person,  so  convicted,  to  imprisonment,  with  or  without 
hard  labourjor  any  period  not  exceeding  three  months, 
unless  such  fine  be  sooner  paid. 

5.  This  Ordinance  shall  commence  and  take  effect 
fi'om  and  after  the  publication  thereof  in  the  Gov- 
ernment  Gazette. 

God  save  the  Queen ! 

Given  at  Pietermaritzburg,  in  the  District  of   Natal,  this 
Tenth  day  of  September,  1853. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)  William  C.  Sargeaunt, 

Colonial  Secretary 

By  Order  of  the  Legislative  Council, 

(Signed)  John  Bird, 

Clerk  of  the  Council. 
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No.  5,  1853.— (Signed)    Benj.  C.  C.  Pine. 

Ordinance  for  applying  a  sum^  not  exceeding  £Zfi3h 
175.  \d.  sterling y  for  the  service  of  the  year  1853, 
in  addition  to  the  sum  already,  in  that  respect,  pro- 
vided by  the   Ordinance  I\o.  I,    1853;   and  fo) 
charging  a  sum  of  £331  195.  lOrf.,  upon  the  revenues 
of  tlie  said  District,  for  the  year  1863,  for  the 
services  of  the  years  1848,   1850,  and  1861,  in 
addition  to  sums  already  provided,  in  reject  thereof 
in  previous  Ordinances  (1). 
Whereas,  by  Ordinance  No.  l,of  1853,  bearing 
date  the  first  day  of  February,  1853,  it  is  enacted, 
that  a  sum,  not  exceeding  £46,767  8s.  3d.,  required 
for  the  service  of  the  Government  of  this  District, 
for  the  year  1853,  be  applied  in  the  manner,  and  for 
the  purposes,  therein  set  forth : 

And  whereas  no  provision  has,  in  the  said  Ordi- 
nance, been  made  for  the  expenses  hereinafter  men- 
tioned : 

1.  Be  it  therefore  enacted,  by  the  lieutenant 
Governor  of  the  District  of  Natal,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  that 
a  sum,  not  exceeding  £3,635  17s.  Id.,  be  charged 
npon  the  revenue  of  the  said  District,  for  the  service 
of  the  year  1853,  and  be  applied  in  the  manner  fol- 
lowing, that  is  to  say, — 

For  the  expenditure  of  the  Civil  Establishments,  a 
sum  not  exceeding  £503  2s.  4d.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Judicial  Establishments, 
a  sum  not  exceeding  £356  14s.  9d.,  in  the  manner 
set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Police  and  Gaols 
Establishments,  a  sum  not  exceeding  £114  0s.  Od., 
in  the  manner  set  forth  in  the  estimates  hereunto 
annexed. 

For  the  expenditure  on  account  of  Works  and 
Buildings,  a  sum  not  exceeding  £1,770  Os.  Od ,  in 
the  manner  set  forth  in  the  estimates  hereunto  an- 
rtexed. 

For  the  exi)enditure  on  account  of  Roads,  Street*, 
and  Bridges,  a  sum  not  exceeding  £346  Os.  Od.,  i« 

(1).  Confirmed;  ri«T?t' rroclamation,  March  18,  ISil- 
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the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  on  account  of  Miscellaneous 
Services,  a  sum  not  exceeding  £130  Os.  Od.,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 
For  the  expenditure  on  account  of  Aborigines,  a 
sum  not  exceeding:  £116  Os.  Od.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Gratuities  to 
Religious,  Charitable,  and  Scientific  Institutions,  a 
sum  not  exceeding  £300, 

2.  As  also,  that  a  sum  not  exceeding  £331  19s.  lOd. 
sterling,  be  charged  upon  the  revenues  of  the  said 
District,  for  the  year  1853,  for  the  services  of  the 
years  1848,  1850,  and  1851,  in  addition  to  the  sums, 
in  respect  thereof,  already  voted  in  previous  Ordi- 
nances. 

God  save  the  Queen! 

^liven  at  Pietermaritzburg,  in  the  District  of  Natal,   this 
Twenty-ninth  day  of  September,  1853. 

By  Command  of  His  Honour  the  Lieutenant  Goveraor, 
(Signed)         William  C  Sargeaunt, 

Colonial  Secretary. 
By  Order  of  the  Legislative  Council, 

(Signed)  John  Bird, 

Clerk  of  the  Council. 


No.  6,  1853.— (Signed)     Benj.  C.  C.  Pine.  ord.  No.  c,  i853 

Ordinance  for  enabling   certain  persons^  styled^   and 

acting  as.  Commissioners  and  Officers  for  the  Town 

or  Municipality  of  Pietermaritzburg,  in  the  District 

of  Nataly  to  collect^  and  enforce,  payment  of  Rates, 

Rents,  and  Dues,  for  the  year  1853,  and  of  arrears 

of  previous  Rates,  Rents,  and  other  monies,  and  for 

the  indemnification  of  such  persons  (1). 

Whereas,  His  Excellency  Sir  Henry  Pottinger,  Recites  certain  powers 
the  late  Governor  of  the  Cape  of  Good  Hope,  with  no ''5''i84?  JateSg^^^^^ 
the  advice  and  consent  of  the  Legislative  Council  March,  1847.^  ^ 
thereof,  by  a  certain  so-called  Ordinance  No.  6,  1847 

(I).  Confirmed;  rirf*?  Proclamation,  Sept.  16,  1854. 
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Recites  powew'tohold 
meetings  for  election 
of  Commissioners,  and 
other  officers,  &c. 


Recites  Manicipal  re- 
gulations made  there- 
under. 


(1),  made  and  given  at  the  Cape  of  Good  Hope,  bear- 
ing date  the  30tb  day  of  March,  1847,  and  signed  by 
the  Secretary  to  Government,  by  command  of  Hk 
Excellency  the  Governor,  and  by  the  Clerk  of  the 
Legislative  Council,  by  order  of  the  Council  thereof, 
and  also  signed  by  his  said  Excellency,  entituled  *^  an 
Ordinance  for  the  creation  of  Municipal  Boards  in 
the  towns  and  villages  of  the  District  of  Natal,"  did, 
inter  alia,  enact  that  it  should  be  lawful  for  certain 
Magistrates,  and  other  persons  therein  specified,  upon 
a  certain  requisition,  to  be  signed  as  therein  men- 
tioned, to  call  a  meeting  of  householders,  of  the  said 
District,  resident  within  certain  limits,  to  determine 
whether  Municipal  regulations  should  be  adopted, 
as  therein  mentioned ;  and  further,  that  if  at  any  such 
meeting  it  should  be  determined  that  any  such  Muni- 
cipal regulations  should  be  adopted,  then,  a  commit- 
tee of  such  householders  should  be  appointed,  as 
therein  mentioned,  to  frame  and  draw  up  Municipal 
regulations,  to  be  submitted  and  approved,  or  re- 
framed,  or  re-drawn  up,  as  therein  mentioned,  subject 
in  specialty  to  the  approval  and  amendment  of  the 
Lieutenant  Governor  of  the  District  of  Natal,  for  the 
time  being,  as  therein  provided. 
And  whereas,  it  was  by  such  so-called  Ordinance 

Crovided,  that  it  should  thereupon  be  lawful  for  such 
ouseholders,  so  soon  as  such  Municipal  regulations 
should  have  been  approved,  and  published,  by  the  said 
Lieutenant  Governor,  as  therein  mentioned,  to  elect 
certain  persons,  of  certain  qualifications,  in  manner 
therein  mentioned,  to  be,  and  act  as,  Comnussioners 
of,  and  for  the  Municipalities,  so  to  be  created,  and  to 
continue  to  be  such  Commissioners,  subject  to  such 
conditions  and  provisions  as  are  therein  contained, 
with  powers,  from  time  to  time,  to  hold  certain  meet- 
ings, and  to  appoint  certain  officers,  and  to  sue,  and 
be  sued,  and  to  assess,  and  fix  the  assessment,  and 
collection,  and  receiving  of  rates,  under  any  such  as- 
sessment, within  the  said  Municipality,  as  are  therein 
specially  mentioned  and  set  forth,  together  widi  cer- 
tain other  powers  therein  declared,  in  regard  to  the 
several  matters  aforesaid. 
And  whereas,  in  pursuance  of  such  so-called  Qrdi- 

(1).  Vide  "  Repealed  Ordinances." 
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nance,  certain  meetings  of  such  aforesaid  householders 
were  held  at  Pietermaritzburg,  in  the  said  District,  in 
the  month  of  January,  1848,  and  certain  Municipal 
regulations^  or  bye-laws,  were  then  adopted,  or  agreed 
to  be  adopted,  under  such  so-called  Ordinance,  which 
regulations^  or  bye-laws,  were  subsequently  amended 
by  His  Honour  Martin  West,  Esq.,  the  then  Lieute- 
nant Governor  of  Natal,  by  and  with  the  advice  of 
the  Executive  Council  thereof,  and  such  regulations, 
or  bye-laws,  were  subsequently,  namely,  on  the  6th 
(lay  of  March,  1848,  submitted  to  a  meeting  of  such 
householders,,  and  thereupon  adopted,  or  agreed  to  be 
adopted,  and  the  said  Lieutenant  Governor  did  there- 
upon, by  proclamation,  dated  the  10th  day  of  March, 
1848,  publish  such  regulations,  or  bye-laws,  by  a  pro- 
clamation, signed  bv  him,  and  countersigned  by  the 
then  Secretary  to  tiie  Government  of  the  said  Dis- 
trict. 

And  whereas,  under,  or  by  virtue,  of  such  so-called 
Ordinance  and  Proclamation,  the  said  householders  of 
the  town  of  Pietermaritzburg,  proceeded  to  elect,  and 
appointed,  and  have  from  time  to  time,  since  continued 
to  elect  and  appoint,  certain  persons  as  Commissioners 
for  such  town,  as  thereby  directed,  and  certain  officers 
were  thereupon  also  appointed,  and  have  been  con- 
tinned  to  be  appointed,  by  the  mode  therein  men- 
tioned, and  various  assessments  and  rates,  have,  from 
time  to  time,  been  declared,  fixed,  and  made  thereun- 
der, and  recovered  aud  received,  or  put  in  course  of 
collection,  under  the  aforesaid  provisions  and  regula- 
tions, and  have  continued  to  be  so  assessed,  fixed,  and 
made,  up  to  and  for,  and  including  the  present  year, 
and  other  acts  and  proceedings  have  been  had  and 
taken,  under,  or  in  pursuance  of,  such  so-called  Or- 
dinance. 

And  whereas,  by  reason  of  certain  letters  patent, 
granted  by  Her  Majesty  Queen  Victoria,  bearing 
date,  in  England,  the  2nd  day  of  March,  1847,  where- 
hy  it  was  declared  and  enacted,  that  she  did  thereby 
revoke  and  annul  the  powers,  before  then  delegated 
hy  her  to  the  said  Governor,  and  Legislative  Council 
of  the  Cape  of  Good  Hope,  to  make  and  enact  laws 
for  the  said  District  of  Natal,  and  by  reason  of  such 
so-called  Ordinance,  having  been  so  made  and  passed 
subsequent  to  the  date  of  such  Letters  Patent,  and 


Recites  election  of  cer- 
tain persons  as  Cora- 
niissioners  and  ofticers, 
&c. 


Bccites  Letters  Patent 
or  second  March,  1847, 
and  doubts  having  ari- 
sen in  consequence. 
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Herites  expedionoy  of 
mnking    temporary 
prijvi-sidiis  thereon. 


Declaration  that  per- 
Hons,  now  acting  as 
Commissioners  and 
officers,  are,  for  the 
purposes  of  this  Ordi- 
nance, to  1)6  deemed 
as  legally  constituted. 


and  from  other  causes,  doubts  have  now  arisen  as  to 
the  validity  of  the  aforesaid  so-called  Ordinance,  and 
as  to  its  present  operation  in  the  said  District,  and  a*? 
to  the  legality  and  validity  of  the  various  acts  and  pro- 
ceedings, which  have  been  had,  and  taken  place  there- 
under, and  difficulties  have  in  consequence  accrued,  hi 
the  collection  and  enforcement  of  payment  of  the  as- 
sessments and  rates  so  fixed  and  made,  and  of  the' 
monies  due  to  the  said  persons  so  acting  as  such  Com- 
missioners, and  officers  of  the  said  town  or  Munici- 
l)ality  of  Pietermaritzburg. 

And  whereas,  it  is  deemed  expedient  to  make  tem- 
porary provision,  until  the  enactment  of  a  measure, 
now  under  the  consideration  of  the  Government  of 
the  District,  for  the  creation  of  Municipal  or  Corporate 
towns  within  the  said  District,  for  the  removal  of  the 
aforesaid  doubts  and  difficulties,  and  for  the  collection 
and  recovery  of  such  assessments  and  rates,  and  of  all 
monies,  rents,  and  dues,  now  in  arrear,or  unpaid,  and 
for  the  indemnification  of  the  several  persons  so  now 
acting,  or  having  heretofore  acted,  as  such  Commis- 
sioners and  officers  as  aforesaid,  for  all  acts  and  things 
done,  under  or  by  virtue  of,  the  matters  aforesaid. 

Now  therefore,  for  the  purposes  aforesaid,  be  it 
enacted  by  the  Lieutenant  Governor  of  the  District 
of  Natal,  with  the  advice  and  consent  of  the  Legisla- 
tive Council  thereof,  as  follows : — 

1.  That  the  several  persons  now  acting  as,  and 
styled  or  known  as  the  Commissioners  for  the  town  or 
Municipality  of  Pietermaritzburg,  appointed  under, 
or  in  pursuance  of,  the  aforesaid  so-called  Ordinance 
and  Proclamation,  and  the  several  other  persons 
elected  or  appointed,  and  now  acting  or  known  as  the 
Treasurer,  and  other  officers,  of  such  aforesaid  town 
or  Municipality,  by  virtue  of,  or  under  such  provisions, 
shall  for  the  purposes  of  this  Ordinance,  respectively 
be  deemed  to  be,  and  be  constituted  such  Commis- 
sioners, Treasurer,  and  officers,  as  fully  and  efiectually 
as  if  such  several  persons  had  been  specially  consti- 
tuted and  appointed  to  their  several  and  respective 
offices,  and  positions,  bv  this  Ordinance,  or  in  doe 
course  of  law,  and  as  if  the  several  declarations  and 
provisions  in  the  said  so-called  Ordinance,  by  virtae 
of  which  they  were  so  elected  and  appointed,  were 
herein  set  forth  word  for  word,  and  that  such  persons 
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shall  and  may  respectively  continue  to  be  entitled  so 
to  act  for  all  and  every  the  purposes  mentioned  in  this 
Ordinance,  until  the  purposes  thereof  shall  be  respec- 
tively fulfilled,  and  no  longer. 

2.  That  all  powers  which  were  declared  by  such  so- 
called  Ordinance  and  Proclamation,  to  be  granted  to, 
or  vested  in,  the  said  persons  so  acting  as  Commis- 
sioners, Treasurer,  or  other  officers,  or  the  said  house- 
liolders  collectively,  or  respectively,  for  the  assess- 
ment, fixing,  and  making  of  past  rates,  and  for  the 
collection    and   recovery    thereof,    including    those 
already  made  and  fixed  for  the  present  year,  and  of 
all  arrears,  monies,  and  claims,  due  in  respect  of  such 
rates,  or  for  rents,  or  other  money  demands,  up  to  the 
time  of  passing  this  Ordinance,  shall,  for  the  purpose 
of  this  Ordinance  be  deemed  to  be,  and  be  taken  as 
valid  and  binding  to  all  intents  and  purposes,  as  if  the 
same  had  been  originally  given,  and  granted  respec- 
tively in  due  course  of  law,  and  as  fully  as  if  the  said 
several  powers  so  given,  or  declared  to  be  given  to 
them,  the  said  persons,  or  any,  or  either  of  them,  and 
the  several  modes  of  fixing  the  assessments,  and  the 
means  of  collecting  and  recovering  such  rates,  dues, 
rents,  claims,  and  monies,  were  herein  expressly  set 
forth,  and  re-enacted  word  for  word,  as  are  in  the  said 
so-called  Ordinance  and  Proclamation,    specifically 
mentioned  or  declared,  or  were  herein  immediately 
given  to  or  vested  in  them,  by  specially  expressed 
provisions  and  declarations,    until   the  said  several 
rates,  arrears,  rents,  and  monies,  shall  have  been  col- 
lected and  recovered,  or  until  the  enactment  of  such 
other  Ordinance,  as  is  hereinbefore  referred  to,  as 
being  under  the  consideration  of  the  said  Govern- 
ment. 

3.  It  shall  be  lawful  for  the  said  Commissioners, 
and  the  said  Treasurer,  or  other  officers  respectively, 
by  all,  every,  or  any  of  the  means  provided  for,  or 
declared  under  or  by  virtue  of,  the  said  so-called 
Ordinance  and  Proclamation,  and  also  under  or  by 
virtue  of  all,  any,  and  every  other  law  existing  in  this 
District,  heretofore  made  or  enacted  for  the  recovery 
of  monies,  demands,  or  claims,  in  the  said  District, 
0^*  in  relation  thereto,  whether  vvithui  the  District 
^ourt  of  Natal,  or  within  the  Resident  Magistrate's 
I'ourt,  for  the  division  of  Pietermaritzburg%  to  sue 


Declaration  tlia^.  all 
powers,  &c.,  iu  such 
so-called  Ordinance, 
contained  in  regard  to 
past  rates,  rents,  and 
monies  due,  arc  con- 
firmed, &C. 


Towel  to  sue,  i^c 
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for  and  recover,  and  to  receive  and  enforce  payment, 
and  adopt  all  requisite  proceedings,  civil  and  criminal, 
either  in  the  name  of  the  said  Commissioners,  Trea- 
surer, or  other  officers,  now  acting  as  aforesaid,  as 
may  be,  in  the  said  so-called  Ordinance  and  Procla- 
mation, provided  or  declared,  for  and  in  respect  of 
all  assessments  and  rates,  at  any  time  heretofore  fixed, 
and  made  under,  or  m  pursuance  of,  the  said  so-called 
Ordinance,  and  of  all  arrears  and  monies  due  in 
regard  thereto,  or  to  the  said  persons,  so  acting  as 
Commissioners  or  officers  of  the  said   Municipality 
or  town,  for  rents,  and  other  money  claims,  and  de- 
mands, from  any  and  every  person  whomsoever, 
chargeable  therewith,  or  in  possession  of  the  same,  as 
fully  and  effectually,  to  all  intents  and  purposes,  as 
if  such  so-called  Ordinance  and  Proclamation  had 
been  duly  and  legally  made,  and  were  of  forcer  and 
effect  in  this  District,  and  the  several  provisions  and 
declarations  thereof,  in  respect  to  sucn  assessments, 
rates,  rents,  monies,  and  claims,  and   the  several 
powers  and  modes  by  which  the  same  were  thereby 
directed  to  be  collected,  recovered,  or  enforced,  were 
herein  set  forth,  word  for  word,  and  re-enacted  in 
manner  as  is  in  the  aforesaid  Ordinance  and  Procla- 
mation provided  and  declared  ;  and  further,  that  it 
shall  thereupon  be  lawful  for  the  said  persons  so  act- 
ing as  aforesaid,  to  apply  and  appropriate  the  several 
monies  and  amounts,  so  to  be  recovered  andreceived^ 
in  pursuance  of  this  Ordinance,  in  payment,  satisfic- 
tion,  and  discharge,  of  all  liabilities  and  debts  afa^dy 
incurred  by  them,  or  any  of  them,  under,  or  in  pur- 
suance of  the  said  so-called  Ordinance  and  Proclama- 
tion, and  to  hold  and  retain  the  surplus,  if  any,  o( 
such  monies,  subject  to  any  future  provisions  or  en- 
actment that  may  hereafter  be  made  in  regard  thereto. 
Indemnification  to  4.  That  all  and  every  the  said  persons,  now  so 

r^rand^servaiui"^^      acting,  or  who  have  heretofore  acted,  either  as  such 
'  Commissioners,  Treasurer,  or  other  officers,  or  as  the 

servants  of  such  Commissioners,  Treasurer,  or  other 
officers,  shall  be,  and  are  hereby,  indemnified,  and 
held  harmless,  for  or  in  respect  of  all  acts,  measures, 
and  proceedings,  of  every  kind,  heretofore  done  or 
taken  by  them,  each  and  every  of  them,  under,  or  by 
virtue,  or  in  pursuance,  of  the  declarations  and  pro- 
visions  of   the    aforesaid    so-callcd   Ordinance  and 
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limit  of  Ordinance. 


Proclamation  y  or  of  any  of  the  aforesaid  regulations 
and  bye-laws;  and  from  all  actions,  suits,  claims, 
demands,  and  other  proceedings,  in  respect  thereof, 
or  in  regard  thereto  ;  and  shall  also  be,  in  like  man- 
ner, and  are  hereby,  indemnified,  for  and  in  respect 
of  all  acts  and  proceedings  that  may  be  lawfully  had 
or  taken  by  them,  or  any  of  them,  under  or  by  virtue, 
or  in  regard  to,  the  provisions  of  this  Ordinance. 

5.  This  Ordinance  shall  conunence  and  take  effect  J?!lT",?^5!?f "J^.^"** 
immediately  from  the  publication  thereof  in  the 
Government  Gazette,  and  shall  continue  in  force 
until  all  monies,  now  due,  and  in  arrear,  for  or  in 
respect  of  any  such  assessments,  rates,  and  rents,  are 
fully  paid,  subject  to  any  such  future  Ordinance  as 
aforesaid,  but  nothing,  in  this  act  contained,  shall 
enable  or  give  the  said  persons,  or  any  of  them,  any 
power  or  authority,  to  make  or  fix  any  assessments 
or  rates,  or  to  collect  or  enforce  payment  thereof,  or 
of  any  other  monies  or  claims,  than  are  hereinbefore 
expressly  mentioned. 

God  save  the  Queen ! 

Given  at  Pietermaritzburg,   in  the  District  of  Natal,  this 
Twenty-first  day  of  Decenober,  1853. 

By  command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  William  C.  Sargeaunt, 

Colonial  Secretary^ 

By  order  of  the  Legislative  Council, 

(Signed)  John  Bird, 

Clerk  of  the  Council. 


No.  7,  1853.— (Signed)  Benj.  C.  C.  Pine-  Ord.  No^  1853. 

Ordinance  to  continue  in  force  for  a  limited  period  of 
the  year  1854,  Ordinance  No.  1,  1863,  entiluledy 
f^n  "  Ordinance  for  applying  a  sum,  not  exceeding 
£46,767  8^.  3cf.  sterling,  for  the  service  of  the  year 
1853 ;"  and  Ordinance  No.  6,  1853,  entituled,  an 
"  Ordinance  for  applying  a  sum,  not  exceeding 
*3)635  17^.  Irf.  sterling,  for  the  service  of  the  year 
1853,  in  addition  to  the  sum  already,  in  that  respect, 
provided  by  the  Ordinance  No.  1,  1853  ;  and  for 
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charging  a  mm  of  £331  19«.  lOd.,  upon  the  re- 
venues of  the  said  District  for  the  year  1853,  for 
the  services  of  the  years  1848,  1850,  and  1851,  in 
addition  to  sums  already  provided,  in  respect  thereof, 
in  previous  Ordinances''  (1). 

Whereas  the  draft  of  an  Ordinance,  entituled 
an  "  Ordinance  for  applying  a  sum,  not  exceeding 
£40,870  19s.  3d.,  for  the  service  of  the  year  1854," 
was  presented  by  His  Honour  the  Lieutenant  Gov- 
ernor of  the  District  of  Natal,  to  the  Legislative 
Council  thereof,  on  the  tenth  day  of  September, 
1853,  and  such  Draft  Ordinance  passed  its  third 
reading  and  approval,  by  the  Legislative  Council,  on 
the  Twenty-ninth  day  of  September,  1853,  but,  for 
certain  reasons.  His  Honour  the  Lieutenant  Gov- 
ernor deferred  his  assent  and  signature  thereto,  until 
the  same  had  received  the  royal  assent  of  Her  Ma- 
jesty Queen  Victoria,  which  hath  not  yet  been  re- 
ceived : 

And  whereas  it  is  expedient  to  make  temporary 
provision  for  the  service  of  the  Government  of  this 
District,  for  the  year  1854,  until  Her  Majesty's  plea- 
sure shall  be  known,  in  respect  of  such  aforesaid 
Draft  Ordinance  : 

Now,  therefore,  be  it  enacted,  by  the  Lieutenant 
Governor  of  the  District  of  Natal,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  for 
the  purposes  aforesaid,  and  until  the  final  enactment 
of  such  Draft  Ordinance,  in  due  course  of  law,  or  of 
any  amended  or  other  Ordinance,  in  lieu  thereof,  as 
follows : — 

1.  That  a  sum,  not  exceeding  the  sum  of  £50,403 
5s.  4d.,  be  charged  upon  the  revenue  of  the  said 
District,  for  the  service  of  the  year  1854,  in  the 
manner  set  forth  under  the  several  abstracts  and  esti- 
mates of  expenditure,  in  the  aforesaid  Ordinances 
contained,  in  the  same  manner  as  if  the  several 
abstracts  and  estimates  of  expenditure  were  hereto 
annexed,  or  herein  contained,  and  word  for  word  set 
forth,  any  law  or  regulation  to  the  contrary  notwith- 
standing, 

2.  That  this  Ordinance  shall  commence  and  take 


(1).  No  advice  of  confirmation,  or  otherwise,  by  Home  Government. 


387 


Ord.  No.  7,  1853. 


effect  from  the  first  day  of  January,  1854,  and  con- 
tinue in  force  until  the  promulgation  of  Her  Ma- 
jesty's Secretary  of  State's  instructions  on  the  Draft 
Ordinance  herein  before  alluded  to. 

God  save  the  Queen ! 

Given  at  Pietermaritzburg,  in  the  District  of   Natal,  this 
Thirty-first  day  of  December,  1853. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)         William  C.  Sargeaunt, 

Colonial  Secretary. 
By  Order  of  the  Legislative  Council, 

(Signed)  John  Bird, 

Clerk  of  the  Council. 


No.  1,  1854.— (Signed)    Benj.  C.  C.  Pine. 

Ordinance  for  establishing  Municipal   Corporations 
within  the  District  of  N'atal  (1). 

Whereas  an  Ordinance  No.  5,  1847  (2),  was  Preamble, 
passed  by  the  Governor  of  the  Cape  of  Good  Hope, 
with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  entituled  *'  an  Ordinance  for  the 
creation  of  Municipal  Boards  in  the  towns  and  vil- 
lages of  the  District  of  Natal ;"  And  whereas  great 
doubts  have  arisen  as  to  the  legal  validity  of  the  said 
Ordinance ;  and  whereas  it  is  necessary  to  remove 
such  doubts,  and,  at  the  same  time,  to  provide  for 
4e  better  regulation  of  the  towns  and  villages  of  the 
District ; 

Be  it  therefore  enacted,  by  the  Lieutenant  Gov- 
ernor of  Natal,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows : — 

I. — REPEAL   OF   FORMER   LAWS. 

1«  The  said  Ordinance  No.  5,  1847,  shall  be,  and 
the  same  is  hereby,  repealed,  provided  that  all  acts 
and  deeds,  lawfully  done  under  and  by  virtue  of  the 
^d  Ordinance,  shall  be,  and  the  same  are  hereby, 
confirmed. 

(I).  Confirmed ;  mdo  Proclamation,  Dec.  23, 1854. 
(2).  Vide  "  Repealed  Ordinances." 


Ord.  No.  1, 1854. 
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Creation  of  Boroughs. 


Corporation. 


The  Council. 

Vesting  of  town  lands 
in  Corporation. 


Number  of  wards. 


Division  into  wards  to 
be  proclaimed. 


Chanffe  of  names  and 
boundaries  of  wards. 


Councillors. 

Pivwer  to  increase 
number  of  wards  and 
Councillors. 


II. — CREATION    AND    CONSTITUTION     OF    MUNICIPAL 
CORPORATIONS. 

2.  Every  township  within  the  District,  having-  a 
population  of  one  thousand  souls^  shall  be  a  Borough 
within  the  meaning  of  this  Ordinance,  and  shall  be 
governed  by  a  Council,  to  be  elected  in  manner  here- 
inafter mentioned. 

3.  In  every  Borough  there  shall  be  a  body  cor- 
porate, which  shall  take  and  bear  the  name  of  the 
Mayor,  Councillors,  and  Burgesses,  of  such  Borough, 
and  by  that  name  shall  have  perpetual  succession, 
and  shall  have  a  common  seal,  and  shall,  by  the 
Council  thereof,  do  all  acts,  and  have  and  enjoy  all 
the  rights  and  privileges,  which  bodies  corporate,  as 
such,  may  do  and  have,  according  to  the  law  of  the 
kingdom  of  England. 

4.  The  Council  shall  consist  of  a  Mayor  and  seven 
Coimcillors. 

5.  Whenever  the  population  of  any  towrnship  shall 
amount  to  one  thousand  souls  as  aforesaid,  the  Lieu- 
tenant Governor  shall,  by  proclamation,  declare  the 
same  to  be  a  Borough,  witiin  the  meaning  of  this 
Ordinance,  and  define  the  boundaries  thereof,  and 
shall,  immediately  after  the  first  election  of  the 
Council  of  the  said  Borough,  by  grant,  under  his 
hand,  and  the  Public  Seal,  grant  and  convey,  to  the 
body  corporate  thereof,  such  lands,  situate  within 
and  near  the  town,  as  to  him  shall  seem  just  and 
proper. 

III. — DIVISION    op   BOROUGHS   INTO  WARDS. 

6.  Every  borough  shall  be  divided  into  four 
wards. 

7.  Before  the  first  election  of  a  Mayor  and  Coun- 
cillors for  any  Borough,  under  this  Ordinance,  the 
Lieutenant  Governor  shall,  by  proclamation,  divide 
the  said  Borough  into  wards,  and  declare  the  names 
and  boimdaries  thereof. 

8.  After  the  first  election  as  aforesaid,  the  Council 
shall,  from  time  to  time,  if  they  shall  thdnk  fit,  alter 
the  names  and  boundaries  of  such  wards. 

9.  Two  Councillors  shall  be  elected  for  each  ward, 
in  manner  hereinafter  mentioned. 

10.  Provided,  that  the  Lieutenant  Governor  may, 
if  the  increase  of  population  of  any  Borough  sh^ 
render  such  arrangement  necessary,  by  proclamation, 
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Joint  occupiers  of  pro- 
perty entitled  to  vote. 


declare  that  the  number  of  wards  of  such  Borough 
shall  be  six  instead  of  four,  and  the  Council  shall 
consist  of  a  Mayor  and  eleven  Councillors,  instead  of 
a  Mayor  and  seven  Councillors,  but  so  that  two 
Councillors  shall  still  be  elected  for  each  ward. 

IV. QUALIFICATION   OP    ELECTORS. 

11.  Every  male  inhabitant  of  a  Borough,  except  BargcBses. 
as  hereinafter  excepted,  of  the  age  of  twenty-one 
years,  being  duly  enrolled,  in  manner  hereinafter 
mentioned,  who  possesses  any  immoveable  property 
of  the  value  of  twenty-five  pounds,  or  who  shall 
have  rented  for  a  continuous  period  of  six  months, 
prior  to  the  first  day  of  June,  in  this  and  every  year, 
any  such  property,  of  the  yearly  value  of  five  pounds, 
within  any  ward,  shall  be  qualified  to  vote  at  the 
election  of  Councillors  for  such  ward. 

12.  Where  any  such  property  as  aforesaid  is  jointly 
occupied  by  more  persons  than  one,  as  proprietors  or 
renters,  each  of  such  joint  occupiers  shall,  being 
duly  enrolled,  be  entitled  to  vote,  under  this  Ordi- 
nance, in  respect  of  such  property,  provided  the 
value,  or  the  rent,  as  the  case  may  be,  of  such  pro- 
perty, shall  be  an  amount  which,  when  divided  by 
the  number  of  such  joint  occupiers,  shall  give  twenty- 
five  pounds,  or  five  pounds;  as  the  case  may  be,  for 
every  such  joint  occupier. 

13.  The  following  persons  shall  not  be  qualified  to   Who  not  qualified  to 
vote  at  any  such  elections : — 

1. — Aliens,  who  have  not  been  naturalized  by 
act  of  the  Imperial  Parliament,  or  by  deed  of 
burghership. 

2. — Persons  who  have  been  convicted  of  treason, 
murder,  rape,  theft,  fraud,  perjury,  forgery, 
or  other  infamous  crime,  and  who  shall  not 
have  received  a  free  pardon. 

V. — MODE   OP  ENROLMENT. 

14.  The  Resident  Magistrate  shall,  on  or  before   burgess  RoU. 
the  first  day  of  June  next,  cause  a  true  list  to  be 

made,  in  alphabetical  order,  of  all  men  qualified  to 
vote  at  the  election  of  Councillors  for  the  Borough, 
setting  forth  the  christian  and  surname  of  each  person 
at  fuU  length,  the  place  of  his  abode,  his  business  or 
quality,  the  nature  of  his  qualification,  and  the  ward 
or  wards  in  which  he  is  entitled  to  vote,  in  the  form 
set  forth  in  schedule  hereto,  marked  A. 


Ord.  No.  1,  1864. 


390 


BargeM  Roll  to  be 
made  annually. 


Publication  of  Burgess 
Roll,  and  objections  to 
the  same. 


(Correction  of  Roll  by 
Resident  Magistrate. 


Burgess    Roll   to    be 
used  for  one  year. 


Copy^of  Roll  procu- 
rable. 


Qualification  of  Coun- 
cillors. 


Candidates  to  be  in- 
vited by  requisition  of 
voters. 


No  voter  to  idgn  more 
than  one  requisition. 


15.  On  or  before  the  first  day  of  June,  in  eyery 
year,  after  the  first  election  of  the  Council  of  the 
Borough,  the  Town  Clerk  shall  make  the  list  men- 
tioned in  the  preceding  section,  and  shall  transmit 
the  same  to  the  Mayor. 

16.  The  Mayor,  or,  before  the  first  election,  the 
Resident  Magistrate,  shall  forthwith  cause  such  list 
to  be  published,  and  to  every  list,  so  published,  he 
shall  subjoin  a  notice,  that  all  objections  thereto  will 
be  heard  and  determined  at  any  time  before  the  first 
day  of  July  then  next. 

17.  The  Resident  Magistrate,  before  the  first 
election,  and  after  the  first  election,  the  Resident 
Magistrate,  the  Mayor,  and  one  Councillor,  to  be 
elected  by  the  Council  for  that  purpose,  shall  have 
the  power,  after  hearing  such  objections,  in  open 
Court,  to  strike  out  of  the  lists  the  names  of  all 
persons  not  entitled  to  be  therein,  and  also  to  insert 
in  the  said  lists  the  names  of  any  persons  which  have 
been  improperly  omitted  therein. 

18.  This  list  shall  be  called  the  Burgesses  Roll  of 
the  Borough,  and  shall  be  brought  into  use  on  the 
fifteenth  day  of  July  aforesaid,  and  shall  continue  to 
be  used  for  one  year  then  next  ensuing. 

19.  Any  person  may  be  furnished  with  a  copy  of 
such  roll,  on  payment  of  a  sum  of  one  shilling. 

VI. — QUALIFICATION    OP   (COUNCILLORS. 

20.  No  person  shall  be  qualified  to  be  elected  a 
Councillor  for  any  Borough,  who  is  not  enrolled,  or 
entitled  to  be  enrolled,  as  burgess  of  the  Borough, 
under  this  Ordinance,  and  who  is  not  possessed,  in 
his  own  right,  or  right  of  his  vrife,  of  immoveable 

Eroperty  within  the  Borough,  of  the   value  of  one 
undred  pounds,  over  and  above  all  mortgages  af- 
fecting the  same. 

21.  No  person  shall  be  deemed  a  candidate  at  any 
election,  nor  shall  be  qualified  to  be  elected  as  Coun- 
cillor for  any  ward,  unless  he  has  been  invited  to 
become  such  candidate,  by  a  requisition,  signed  by  at 
least  three  qualified  voters  of  such  ward,  and  snail 
have  transmitted  such  requisition,  with  his  accceptance 
thereof,  to  the  Mayor,  or,  before  the  first  election,  to 
the  Resident  Magistrate,  at  least  one  week  before 
such  election  is  appointed  to  take  place. 

22.  No  person  shall  sign  any  requisition  to  more 
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than  the  number  of  candidates  to  be  elected  in  the 
same  waxd ;  and  if  any  person  signs  any  requisition 
to  more  than  that  number,  his  signature  shall  be  ex- 
punged from  all  requisitions  which  he  has  signed. 

23,  The  Mayor,  or,  before  the  first  election,  the 
Resident  Magistrate,  shall,  at  least  seven  days  before 
the  day  appointed  for  the  election  in  each  ward, 
cause  the  names  of  the  candidates  for  election  thereat, 
together  with  the  names  of  the  persons  who  have 
signed  such  requisition,  to  be  published,  as  nearly  as 
may  be,  according  to  the  form  in  the  schedule  hereto, 
marked  B. 

VII. — MANNER   OP   POLLING. 

24f.  On  the  first  Wednesday  in  the  month  of 
August,  in  this  and  every  subsequent  year,  an  election 
shall  take  place  for  Councillors  of  the  Borough. 

25.  The  poll,  in  every  ward,  shall  be  taken,  at  the 
first  election,  before  some  person  appointed  for  that 
purpose  by  the  Resident  Magistrate,  and  at  every 
subsequent  election,  by  some  person  appointed  for  that 
purpose  by  the  Mayor. 

26.  Every  candidate  may,  if  he  thinks  fit,  appoint 
a  scrutineer,  to  see  that  the  votes  are  fairly  taken  and 
recorded. 

27.  The  election  shall  take  place  in  the  following 
manner :  Every  person,  whose  name  is  on  the  Burgess 
Roll,  may  vote  for  any  candidates,  being  not  more 
than  the  number  to  be  elected  for  the  ward,  by  deli- 
vering to  the  returning  ofiicer  a  voting  paper,  con- 
taining the  christian  and  surname  of  the  candidate  or 
candidates,  and  signed  by  the  person  voting,  and 
stating  his  place  of  abode  and  description. 

28.  The  returning  officer  shall  place  such  voting 
papers  in  a  box  to  be  provided  for  the  purpose,  and 
shall  also  register  each  vote  in  a  book,  in  manner  set 
forth  in  the  schedule  hereto,  marked  C. 

29.  The  poll  shall  commence  at  eight  o'clock  in 
the  forenoon,  and  shall  finally  close  at  four  o'clock  in 
the  afternoon  of  the  same  day. 

30.  No  inquiry  shall  be  permitted  at  any  election, 
as  to  the  right  of  any  person  to  vote,  except  as  fol- 
lows, that  is  to  say,  the  returning  officer  may,  at  the 
request  of  any  qualified  elector,  put  to  any  voter 
the  following  questions,  or  either  of  them,  and  no 
other  •— 


Names  of  candidates, 
and  persons  signing  re- 
quisition, to  be  pub- 
lished. 


Election   of  Council- 
lors, when  to  take 
place. 

Poll,  by  whom  taken. 


Scrutineers. 


Mode  of  voting. 


Votes  kept  and  regis- 
tered. 


Duration  of  election. 


Questions  to  be  put. 
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Falbe  answer. 


Result  of  election. 


To  whom  names  of 
persons  elected  are  to 
be  transmitted  by  re- 
turning officer. 


Publication  thereof. 


Duration  of  office. 


Vacancy  in  the  Coun- 
cil. 


Auditors  elected  by 
burgesses. 


The  Mayor  shall  be  re- 
turning officer. 


1st. — Are  you  the  person  whose  name  appears 

as  A.  B.,  to  the  voting  paper  now  delivered  in 

by  you  ? 
2nd, — Are  you  the  person  whose  name  appears 

as  A.  B.  on  the  Burgesses  Roll,  now  in  force 

in  this  ward  ? 

31.  If  any  person  shall  wilfully  make  a  false 
answer  to  either  of  these  questions,  he  shall  forfeit 
one  hundred  pounds,  and  be  for  ever  disqualified 
from  voting  at  any  election  within  this  District 

32.  At  the  close  of  the  election,  the  returning 
officer  shall  ascertain  the  number  of  votes  given  for 
each  candidate,  and  so  many  candidates,  being  equal 
to  the  nimiber  then  to  be  chosen,  as  shall  have  the 
greatest  number  of  votes,  shall  be  deemed  to  be 
elected. 

33.  The  returning  officer  shall  then  transmit  the 
names  of  the  persons  so  elected,  together  with  the 
final  state  of  the  poll,  at  the  first  election  only,  to 
the  Resident  Magistrate,  and  at  every  subsequent 
election  to  the  Mayor. 

34.  When  the  Resident  Magistrate,  or  Mayor,  as 
the  case  may  be,  has  received  the  names  of  the 
persons  so  elected,  he  shall  forthvdth  cause  a  list 
thereof,  with  the  names  of  the  wards  for  which  they 
are  elected,  to  be  published. 

35.  The  person  so  elected  shall  hold  office  for  one 
year,  until  the  next  election. 

36.  If  any  Councillor  shall  die,  resign,  or  become  in- 
capable of  discharging  the  duties  of  his  office,  another 
Councillor  shall  be  elected  in  manner  herein  provided, 
who  shall  hold  office  until  the  next  general  election, 
and  no  longer. 

37.  On  the  first  Wednesday  in  the  month  of  Sep- 
tember, in  every  year,  the  burgesses  shall  elect  from 
among  themselves,  by  a  majority  of  votes,  two 
persons,  to  be  auditors  of  the  Borough,  who  shall 
continue  in  office  until  the  same  day  in  the  year 
foUovTing. 

38.  The  Mayor  shall  be  returning  officer  at  such 
elections,  and,  for  the  purposes  thereof,  the  Borough 
shall  not  be  considered  as  divided  into  wards,  but,  in 
all  other  respects,  the  election  shall  be  in  form  and 
manner  provided  for  the  election  of  Councillors. 
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39.  No  burgess  shall  be  eligible  as  an  auditor,  who 
sliall  be  a  Councillor,  Town  Clerk,  or  Treasurer  for 
the  Borough. 

40.  If  any  auditor  shall  die,  resign,  or  become  in- 
capable of  acting,  another  auditor  shall  be  elected  in 
his  stead,  on  a  day  to  be  fixed  by  the  Mayor. 

4-1.  In  case  of  an  equality  of  votes  at  any  election, 
the  returning  officer  shall  determine,  by  lot,  which 
of  the  persons  shall  be  elected,  for  whom  an  equal 
number  of  votes  has  been  given. 

VIII. — CORPORATE   OFFICERS. 

42.  On  the  Saturday  following  the  day  of  every 
general  election,  in  every  year,  the  Councillors  shall 
elect  from  among  themselves,  by  a  majority  of  votes, 
the  Mayor  of  the  Borough,  who  shall  hold  office  until 
the  election  of  his  successor. 

43.  The  Mayor  shall  be  a  Justice  of  the  Peace, 
within  the  limits  of  the  Borough,  during  the  time  he 
shall  hold  his  office  of  Mayor,  and  also  for  one  year 
after  he  shall  have  ceased  to  hold  such  office. 

44.  In  case  of  any  extraordinary  vacancy  in  the 
office  of  Mayor,  the  Council  shall  meet  for  the  pur- 
pose of  electing  a  successor  for  the  remainder  of  the 
year,  in  the  manner  hereinbefore  provided. 

45.  If  a  Mayor,  by  reason  of  absence  or  illness,  be 
incapable  of  discharging  the  duties  of  his  office,  it 
shall  be  lawful  for  the  Council  to  appoint  one  of 
their  number,  who  shall  be  willing  so  to  do,  to  per- 
form the  same  during  such  absence  or  illness. 

46.  It  shall  be  lawful  for  any  Mayor  or  Councillor 
to  resign  his  office  at  any  time,  with  the  consent  of 
the  Council — providing  that  the  Mayor  or  Coun- 
cillor, desiring  to  resign,  shall  give  to  the  Council 
not  less  than  three  weeks'  notice  of  such  his  in- 
teation. 

47.  No  member  of  the  Legislative  Council,  no 
person  holding  office  by  appointment  of  His  Honour 
the  Lieutenant  Governor,  no  officer  in  Her  Majesty's 
^nny  or  navy,  or  marine  forces,  on  full  pay,  nor  any 
revenue  officer,  shall  be  liable  to  serve  as  Mayor  or 
Councillor,  without  his  consent. 

48.  If  any  Mayor  or  Councillor  shall  be  declared 
Wkrupt,  or  shall  apply  to  take  the  benefit  of  an 
^ct  for  the  relief  of  insolvent  debtors,  or  shall  com- 
pound by  deed  with  his  creditors,  or  shall  be  absent 
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from  the  Borough,  or  shall  neglect  to  attead  the 
meetings  of  Council  for  the  period  of  three  calendar 
months,  except  in  case  of  illness,  such  Mayor  or 
Councillor  shall  thereupon  cease  to  be  a  member  of 
the  Council. 

49.  If  any  member  of  the  Council,  or  person 
holding  any  office  in  the  gift  or  disposal  thereof, 
shall,  directly  or  indirectly,  have  any  share  or  in- 
terest in  any  contract  or  employment,  with  or  by  the 
Council  (other  than  as  a  shareholder  in  any  public 
company,  who  shall  contract  with  the  Council  for  the 
lighting,  or  supplying  with  water,  or  insuring  against 
fire,  any  part  of  such  Borough),  he  shall  thence- 
forward cease  to  be  a  member  of  the  Council,  or  to 
hold  such  office  as  aforesaid. 

IX. — POWERS   OF  THE   COUNCIL. 

50.  The  Council  shall  have  power  and  authority  to 
do  the  following  acts  : — 

Ist. — ^To  make  and  keep  in  repair  all  road^^, 
streets,  and  bridges,  within  the  limits  of  the 
Borough. 

2nd. — ^To  excavate,  construct,  and  lay  water- 
courses, water-pipes,  conduits,  sluices,  dams, 
reservoirs,  and  other  like  works,  and  keep  the 
same  in  repair. 

3rd. — To  take  order  for  the  prevention  and  ex- 
tinguishing of  fires,  and  for  that  purpose  to 
provide  and  keep  fire  engines,  with  pipes  aiid 
utensils. 

4  th. — To  prevent  and  abate  nuisances. 

5th. — To  establish  markets,  and  provide  and  keep 
in  repair  any  building  for  the  same. 

6th. — To  assize  weights  and  measures. 

7th. — To  regulate  the  time  and  places  for 
slaughtering  cattle,  and  the  state  and  con- 
dition of  the  slaughter-houses  ;  the  registra- 
tion and  checks  upon  the  improper  driving  or 
loading  of  wagons,  carts,  and  carriages ;  tbe 
confining  or  killing  of  dogs,  pigs,  and  fowls. 

8th. — To  make  regulations  for  the  care  of  the 
common  pasture  lands,  specifyinjr  the  quantity 
of  cattle  which  each  inhabitant  shall  be  allowed 
to  depasture  on  the  said  lands. 

9th. — ^To  estabhsh  and  regulate  public  pounds. 
51.  It  shall  be  lawful  for  the  Council  (three-fourth"^ 
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thereof  being  present  at  a  meeting  for  the  purpose), 
for  tlie  more  effectual  exercise  of  the  powers  hereby 
given,  and  for  the  good  rule  and  government  of  the 
Borough,  to  make,  from  time  to  time,  such  bye-laws 
as  may  seem  meet,  and  by  such  bye-laws  to  impose 
any  fine  not  exceeding  five  pounds,  upon  any  person 
offending  against  the  same  ;  Provided,  that  no  such 
bye-law  shall  be  of  any  force  until  the  same  shall 
have  received  the  sanction  of  the  Lieutenant  Gov- 
ernor. 

52.  The  Council  may,  with  the  consent  of  the 
Lieutenant  Governor,  raise,  by  the  sale  or  mortgage, 
by  public  competition,  of  any  land  belonging  to  the 
Corporation,  any  sum  of  money  which  shall  be  neces 
sary,  in  order  to  carry  on  any  important  public  work  ; 
Provided,  that  the  sum  so  raised  in  any  year  shall  not 
exceed  doable  the  amount  of  the  sum  which  shall  in 
the  same  year  be  raised  by  rate  or  assessment,  in 
manner  hereinafter  mentioned ;  and  provided,  that  the 
Council  shall,  at  least  two  months  previously  to  such 
intended  sale  or  mortgage,  cause  to  be  published  a 
fall  and  clear  statement  of  the  situation,  nature,  and 
extent  of  such  land,  and  the  object  and  purpose  for 
which  the  money  is  required. 

53.  The  Council  may,  with  the  consent  of  the 
Lieutenant  Governor,  lease  any  portion  of  the  lands 
belonging  to  the  Corporation,  for  building  purposes, 
for  any  period  not  exceeding  fifty  years,  and  for  any 
other  purposes,  for  any  period  not  exceeding  twenty- 
one  years  ;  Provided,  that  such  leases  shall  be  put  up 
to  public  competition,  and  that  they  shall  contain  the 
reservation  of  the  right  of  making  any  roads  through 
such  land  which  shall  be  found  necessary,  and  also  of 
the  right  of  all  minerals  thereon. 

54.  The  Council  may,  with  like  consent,  and  by 
public  competition,  lease  the  privilege  of  digging  and 
working  any  mines  or  minerals  on  any  land  belonging 
to  the  Corporation. 

55.  No  lessee  of  any  such  land,  or  of  any  mines  or    Lands  not  to  be  sublet 
minerals,  shall  sublet  the  same,  or  any  part  thereof, 

without  the  previous  consent  of  the  Council. 

X. — MEETINGS   OF  COUNCIL. 

56.  All  acts  hereby  authorized  or  required  to  be 
Qone  by  the  Council,  and  all  questions  that  may  come 
oefore  them,  shall  be  done  and  decided  by  the  ma- 
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jority  of  the  same^  who  shall  be  present  at  any  meet- 
ing, the  whole  number  present  at  any  meeting  not 
being  less  than  one-half  of  the  entire  number  of  the 
then  existing  members  of  the  Council. 

57.  An  ordinary  meeting  of  the  Council  shall  take 
place  on  the  first  Wednesday  of  every  month. 

58.  The  Mayor  may,  at  any  time,  call  a  special 
meeting  of  the  Council,  provided  that  he  cause  a 
notice  of  the  time  and  place  of  such  intended  meet- 
ing, specifying  the  object  thereof,  and  signed  by  bim, 
to  be  left  at  the  usual  abode  of  every  Councillor,  three 
clear  days,  at  least,  before  such  meeting. 

59.  Every  meeting  of  the  Council  shall  be  open  to 
the  public. 

60.  At  every  meeting  the  Mayor,  if  present,  shall 
preside  ;  in  case  of  his  absence,  the  Council  shall  elect 
a  chairman. 

61.  The  Mayor,  or  chairman,  shall  have  a  second, 
or  casting  vote,  in  cases  of  equality  of  votes. 

62.  Minutes  of  the  proceedings  of  every  meeting 
shall  be  entered  in  a  book  to  be  kept  for  that  purpose, 
and  shall  be  signed  by  the  person  presiding  at  such 
meeting. 

63.  Every  burgess  shall  be  at  liberty  to  inspect  and 
make  extracts  from  the  books  so  to  be  kept,  at  all 
reasonable  times,  upon  payment  of  a  fee  of  one  shilling 
for  each  inspection. 

XI. — APPOINTMENT   OF  COMMITTEES  AND  PUBUC 
OFFICERd. 

64.  It  shall  be  lawful  for  the  Council  of  the 
Borough  to  appoint,  out  of  their  own  body,  such  and 
so  many  committees,  either  of  a  general  or  special 
nature,  and  consisting  of  such  number  of  persons  as 
may  seem  fit,  for  any  purposes  which,  in  the  judg- 
ment of  the  Council,  would  be  better  managed  by 
means  of  a  committee ;  Provided  always,  that  the 
proceedings  of  every  such  committee  shall  be  submit- 
ted to  the  Council  for  its  approval. 

66.  It  shall  be  lawful  for  the  Council,  from  time  to 
time,  to  appoint  fit  persons  (not  being  members  of  the 
Council),  to  be  Town  Clerk  and  Treasurer,  who  shall 
hold  ofi[ice  during  pleasure ;  and  also  to  appoint  sach 
other  officers  as  they  shall  think  necessary  for  en- 
abling them  to  carry  into  execution  the  provisions  of 
this  Ordinance,  and  to  pay  all  the  oflicers  so  to  heap- 
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poiuted,  suoh   salaries  as   the   Council  shall    deem 
reasonable. 

66.  One-half  of  the  cost  of  maintainiog  the  police  Puiice 
force  for  the  Borough  shall  be  paid  out  of  the  funds 
belonging  thereto,  and  the  other  half  of  such  cost 
shall  be  paid  out  of  the  public  treasury  of  the  Dis- 
trict. 

67.  For  the  purpose  of  partly  enabling  the  Borough 
to  defray  6ucn  expense  as  aforesaid,  the  Council 
thereof  shall  receive  the  amount  arising  from  licenses 
to  trade  (other  than  wine  and  spirit,  and  auctioneers' 
licenses),  and  also  the  money  arising  from  licenses  to 
carry  on  the  trades  of  a  butcher  or  baker,  within 
the  limits  of  the  Borough. 

68.  The  said  police  force  shall  be  under  the  con- 
troul  and  management  of  a  board,  to  be  called  the 
Borough  Police  Board,  which  shall  consist  of  the 
Resident  Magistrate,  the  Mayor,  and  one  of  the 
Councillors,  elected  by  the  Council. 

69.  The  said  board  shall,  with  the  consent  of  the 
Lieutenant  Governor,  have  power  to  appoint  and  re- 
move constables,  and  to  make  regulations  touching 
their  number,  pay,  allowances,  and  duties;  and  such 
constables  shall  have  all  such  powers,  and  be  subject 
to  all  such  liabilities,  as  constables  may  by  law  have 
or  be  liable  to,  and  shall  obey  all  lawful  directions 
touching  the  execution  of  their  office,  which  they 
may,  from  time  to  time,  receive  from  the  Resident 
Magistrate,  or  other  Magistrates,  or  Justices  of  the 
Peace,  having  jurisdiction  within  the  Borough. 

XII. — REGULATIONS  REGARDING  ASSESSAfENTS,  TOLLS, 
AND   DUES. 

70.  For  the  purpose  of  raising  the  means  for  carry- 
ing into  effect  all,  or  any,  of  the  powers  hereby  given 
to  the  Council  of  any  Borough,  and  for  (he  payment 
of  salaries,  and  the  defraying  of  the  expenses  duly  re- 
quired to  be  borne  by  any  Borough,  the  Council  shall 
have  power,  as  often  as  shall  be  deemed  necessary, 
to  make  and  levy,  in  manner  hereafter  provided,  an 
equitable  rate  or  assessment  upon  all  immoveable 
property  within  the  limits  of  the  Borough,  such  rate 
or  assessment  to  be  made  and  levied  on  an  estimate 
of  the  annual  value  of  such  property ;  that  is  to  say, 
upon  the  rent  at  which  the  same  may  reasonably  be 
expected  to  be  let  from  year  to  year,  deducting  there- 
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from  the  probable  annual  cost  of  the  repairs  neces- 
sary to  maintain  such  property  in  a  state  to  commaQil 
such  rent. 

71.  But  whereas  difficulty  may  occur  in  determin- 
ing the  annual  value  of  erven,  or  allotments  of  land, 
having  no  houses  or  buildings  thereon,  be  it  therefore 
enacted,  that  when  any  such  rate  or  assessment  as 
aforesaid,  is  made  and  levied,  a  distinct  and  separate 
rate  or  assessment  shall  be  made  in  manner  herein- 
after provided,  on  the  freehold  value  of  every  erf  or 
allotment,  having  no  houses  or  buildings  thereon  of 
the  value  of  £25  ;  Provided,  that  such  rate  or  assess- 
ment shall   bear,   as   nearly   as   practicable,  a  jast 

()roportion  to  the  rate  or  assessment  made  and 
evied  in  the  same  year  on  the  annual  value  of  im- 
moveable property,  and  proyided,  that  such  erven  or 
allotment,  so  rated  and  assessed  as  aforesaid,  shall  not 
be  liable  to  be  rated  or  assessed  according  to  the  an- 
nual value  thereof. 

72.  And  provided  that  no  rate  or  assessment,  shall 
be  imposed  upon  any  immoveable  property  belonging 
to  Her  Majesty  the  Queen,  nor  on  public  prisons, 
police  stations,  or  residences  of  police,  nor  on  any 
building  appropriated  to  the  public  worship  of  God, 
nor  upon  Duildings  solely  appropriated  to  the  pur- 
poses of  education. 

73.  The  rate  shall  be  paid  by  the  occupier  of  such 

Eroperty ;  or  in  case  there  shall  be  no  occupier,  then 
y  the  owner  thereof. 

74.  For  such  purpose  the  Council  shall,  as  often  as 
may  be  deemed  necessary,  cause  a  valuation  to  be 
made  of  all  the  rateable  property  within  the  Borough, 
and  shall  cause  the  same  to  be  published  in  one  of 
the  newspapers  of  the  Borough. 

75.  The  Council  shall  annually  make  an  estimate 
of  the  amount  of  money  required,  and  shall  assess  the 
Borough-rate  accordingly,  and  shall  give  public  notice 
thereof  in  like  manner. 

76.  At  any  time  within  one  calendar  month,  firom 
and  exclusive  of  the  day  of  the  date  of  such  notice, 
it  shall  be  lawful  for  any  person  who  shall  think  him- 
self aggrieved  by  any  such  assessment  or  valuation, 
to  appeal  against  the  same  to  the  Resident  Magis- 
trate having  jurisdiction  within  the  Borough,  who  is 
hereby  authorized  to  hear  and  determine  such  ap- 


Ord.  No.  1,  ia'4. 


Arraars. 


provided,  that  two  clear  days*  notice,  in  writing, 
of  every  such  appeal,  shall  be  given  to  the  Town 
Clerk  of  the  Borough,  specifying  the  time  and  place 
for  the  bearing  thereof. 

77.  At  the  expiration  of  the  period  allowed  for  ap-   Collection  of  rates, 
peal,  the  Council  shall  appoint  fit  persons  to  collect 

the  rate  due,  which  shall,  on  non-payment  thereof,  be 
recoverable  at  the  suit  of  any  such  collector,  by  sum- 
mary proceeding  before  any  Resident  Magistrate, 
having  jurisdiction  within  the  Borough,  and  leviable 
hy  distress  and  sale. 

78.  In  case  it  shall  be  impossible  to  recover  the  Arrears, 
rate  due,  by  reason  of  the  property  rateable  being  un- 
occupied or  otherwise,  the  arrears  shall,  at  any  sub- 
sequent time,  be  leviable  upon  any  goods  which  may 

he  found  upon  such  property. 

79.  Provided,  that  any  person,  other  than  the  per- 
son originally  liable  for  such  arrears,  who  shall,  under 
the  provisions  of  the  preceding  section  pay  the  same^ 
shall  be  entitled  to  recover  the  amount  thereof,  to- 
gether with  any  expenses  or  costs  to  which  he  may 
have  been  ,put  in  respect  thereof,  from  the  person 
under  whom  he  holds,  or  from  whom  he  purchased 
such  property,  or  at  his  option,  the  person  originally 
liable  to  pay  such  arrears. 

80.  The  Council  shall,  once  in  every  year,  publish 
in  one  or  more  of  the  newspapers  of  the  Borough,  and 
in  the  Government  Gazette^  a  statement  of  every  sum 
so  in  arrear,  and  of  the  property  in  respect  of  which 
the  same  is  due. 

81.  All  monies  raised  by  any  Borough-rate,  all  Borough  fund, 
fines  and  fees  payable  under  the  authority  of  this  Or- 
dinance, together  with  all  sums  which  may  be  paid  to 
the  Treasurer  of  the  Borough  on  account  of  the  cor- 
porate body  thereof,  shall  form  a  fund,  to  be  called 
the  "  Borough  Fund,"  out  of  which  shall  be  paid  all 
costs  and  expenses,  for  the  defraying  whereof  a 
Borough-rate  is  hereby  authorized  to  be  levied. 

82.  It  shall  be  lawful  for  the  Council  to  impose 
such  tolls  or  dues  as  may  be  reasonable,  upon  all 
persons  making  use  of  any  road,  bridge,  or  market- 
place, which  the  Council  is  hereby  empowered  to 
^ake  and  maintain  ;  and  in  case  of  the  non-payment 
of  such  tolls  and  dues,  to  levy  the  same  by  distress 
»nd  sale. 


To  be  published. 
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Excmptiont  from  tolls.  83.  Provided,  that  no  toll  shall  be  payable  by  any 
officer  or  soldier,  being  in  proper  staff,  or  regimental 
or  military  uniform,  dress  or  undress,  and  on  duty,  or 
by  any  civil  officer,  mail  carrier,  or  other  Government 
servant  whilst  travelling  on  duty ;  and  further,  that 
no  more  than  one  full  toll  shall  be  payable  in  any  one 
day,  to  be  computed  from  twelve  o'clock  on  one  night 
until  twelve  o'clock  on  the  next  succeeding  night,  for 
or  in  respect  of  the  same  vehicle  or  animal. 

Yearly  audit.  84.  The  Treasurer  of  the  Borough  shall,  in  books 

to  be  kept  by  him  for  that  purpose,  enter  true  ac- 
counts of  all  sums  of  money  by  him  received  and  paid, 
and  of  the  several  matters  in  respect  whereof  such 
sums  shall  have  been  received  and  paid  ;  all  such  ac- 
counts, with  all  vouchers  and  papers  relating  thereto, 
together  with  a  full  abstract  or  balance-sheet  thereof, 
shall  yearly,  at  such  time  as  the  Council  shall  appoint, 
be  balanced  by  him  to  the  Auditors,  and  to  sucii 
members  of  the  Council  as  the  Mayor  shall  name,  for 
the  purpose  of  being  examined  and  audited ;  such 
abstract,  or  balance-sheet,  if  found  correct,  shall  be 
signed  by  the  Auditors,  and  shall  be  forthwith  pub- 
lished by  the  Treasurer  in  one  of  the  newspapers  of 
the  Borough. 

XIII. — BIGHTS    RESERVED    BY    THE    GOVERNMENT 
WITHIN   THE   BOROUGH. 

85.  No  wharf,  dock,  quay,  arsenal,  barracks.  Gov- 
ernment-house, or  other  buildings,  or  land,  belon^ng 
to  Her  Majesty,  or  appropriated  to  the  use  of  Her 
Majesty's  service,  or  to  the  use  of  the  Colonial  Gov- 
ernment, which  shall  be  situated  within  the  limits  of 
the  said  Borough,  shall  be  deemed  to  be  part  thereof, 
for  any  of  the  purposes  of  this  Ordinance. 

XIV. — MISCELLANEOUS  PROVISIONS. 

86.  Every  notice,  or  other  document  required  by 
this  Ordinance  to  be  published,  shall  be  published  by 
causing  a  copy  thereof  to  be  published  in  one  of  the 
newspapers  of  the  Borough,  or  if  there  be  no  news- 
paper in  the  Borough,  then  in  one  of  the  newspapers 
published  at  the  seat  of  Government,  and  a  copy  of 
the  same  shall  also  be  affixed  upon  or  near  the  office 
of  the  Resident  Magistrate;  Provided,  that  it  shall 
not  be  necessary  to  publish  statements  of  accounts  in 
manner  last  aforesaid,  but  it  shall  be  sufficient  to  pub- 


Her  Maje«ty'8 
wharves,  &c.,  ex- 
cepted. 


Notices  or  documeuts 
bow  to  b«  published. 
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newspapers  in  manner 


lish  such  statements  in  the 
aforesaid* 

87.  All  penalties  imposed  by  this  Ordinance,  or  by  Penalties, 
any  bye-laws  to  be  made  under  the  authority  thereof, 
shall  be  recoverable  only  within  three  calendar  months 
after  the  same  shall  have  become  payable,  or  after 
the  commission  of  the  offence,  by  sun^mary  proceed- 
ings before  the  Besident  Magistrate  having  jurisdiction 
within  the  Borough,  to  be  levied  by  distress  and  sale. 

88.  No  person  shall  be  deemed  an  incompetent  witnesses, 
witness,  upon   any  such  summary  proceedings,  by 
reason  of  his  being  liable  to  contribute  to  any  Bo- 
rough-rate. 

89.  Every  body  corporate  established  by  this  Ordi  Q^t^^ 
nance,  and  every  officer  thereof,  shall  be  liable  to  be  P'®^'**^  against, 
proceeded  against  for  any  act  by  it  or  them  commit- 
ted or  omitted,  by  indictment,  writ  of  mandamus,  or 
qno  warranto,  either  at  the  instance  of  the  Crown,  or 
of  any  private  person,  in  the  same  manner  as  if  the 
said  Borough  were  situated  within  the  realm  of  Eng- 
land. 

90.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  publication  thereof  in  the  Gov- 
ernment Gazette. 

SCHEDULE  A. 

FORM  OF  BURGESSES'  ROLL. 


Council  how  to  be 


Commencement  of  Or- 
dinance. 


Christian  and 
Surname 


Place  of 
Abode. 


Quality,  or 
Business. 


Ward. 


Nature  of 
Qualification. 


SCHEDULE  B. 
Names  of  Candidates  at  the  election  of  Councillors  of  this 
Borough,  to  be  held  on  the     '  day  of 

next,  to^l^er  with  the  names  of  the  persons  who  have  signed 
requifiitions  to  the  several  Candidates  :— 
1st  ward. 
Candidate.  John  Smith. 

Requested  )  William  Jones. 

by       J  Samuel  Williams. 

Candidate.  James  Brown. 

Requested  ^  Charles  Evans. 

by       /  Richard  Green. 
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SCHEDULE  C. 

FORM  OF  VOTERS'  REGISTER  BOOK. 


Name  of  Voter. 

Names  of  Candidates. 

, 

A.  B. 

C.  D. 

E.  F. 

G.  H. 

A.  Z. 
X.  Y. 
K.D. 

God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twenty-first  day  of  April,  1854. 

By  command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  T.  Shepstone, 

Acting  Colonial  Secretary. 

By  Order  of  the  Legislative  Council, 

(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  CoonciJ. 


Ord.  No.  2, 1854,  No.  2,  1854.— (Signed)     Benj.  C.  C.  Pine. 

^fiinance  for  shortening  the  language  used  in  Ordi- 

A    1lG^7l(^(l). 

t!.  ^VH]eyiftEAS  it  is  expedient  to  provide,  by  law,  for 
shortening  the  language  of  Ordinances,  and  for 
rendering  them  more  clear  and  intelligible : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gov- 
ernor of  Natal,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows,  viz. : — 

1.  The  words  "be  it  enacted  that,"  at  the  com- 
mencement of  any  Ordinance,  shall  be  deemed  and 
taken  to  apply  to  every  section  thereof,  and  it  shall 
not  be  necessary  to  repeat  such  words  in  any  sabse- 
quent  section. 


(1).  Confirmed  ;  vide  Proclamation,  Dec.  23, 1854. 
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2.  The  following  rules  shall  be  observed  in  the 
interpretation  of  words  and  phrases  used  in  future 
Ordinances,  unless  the  contrary  is  expressly  stated : — 

1. — ^Words  importing  the  masculine  gender  shall 
be  deemed  to  include  females,  and  the  sin- 
gular the  plural,  and  the  plural  the  singular. 
2. — The  word  "month"  shall  mean  calendar 

month. 
3. — ^The  word  "  writing  "  shall  include  printing. 
4. — ^The  term  "  oath  "  shall  include  affirmation, 
in  cases  in  which  an  affirmation  can  be  legally 
substituted  for  an  oath. 
5. — ^Whenever  the  Lieutenant  Governor,  or  any 
other  officer,  is  mentioned  by  his  official  title, 
the  same  shall  be  deemed  to  mean  the  officer 
discharging  the  duties  of  the  office  in  question 
for  the  time  being. 
6. — ^Where  any  ordinance  which  repeals,  in  whole 
or  in  part,  any  former  ordinance  or  law,  is 
itself  repealed,  such  last  repeal  shall  not  revive 
the  ordinance,  or    part  of  the  ordinance  or 
law,  which  was  before  repealed. 
7. — ^Wheu  any  ordinance  is  passed,  which  repeals 
the  whole  or  part  of  any  former  ordinance  or 
law,   all  suits   and   actions,  civil,  penal,  or 
criminal,  which  shall  have  been  commenced 
under  such  repealed  provisions,  may  be  prose- 
cuted in  the  same  manner  as  if  such  provisions 
had  not  been  repealed. 
8. — ^When  any  ordinance  repeals,  in  whole  or  in 
part,  any  former  ordinance  or  law,  and  sub- 
stitutes some  provision  instead  of  the  provision 
repealed,  every  such  provision,  so  repealed, 
shall  remain  in  force  until  the  substituted  pro- 
vision shall  come  into  operation. 
This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  promulgation  thereof  in  the  Gov- 
ernment Gazette. 

God  save  the  Qtieen! 

Given  at  Fietermaritzbui^,  iu  the  District  of  Natal,  this 
Twenty-fourth  day  of  April,  1854. 
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By  Coramand  of  His  Honour  the  Lieutenant  Governor, 
(Signed)  T.  Shbpstone, 

Acting  Colonial  Secretary. 
By  Order  of  the  Legislative  Council, 

(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  Council. 
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Preamble. 


Creation  of  Councils. 


Conetitution  thereof. 


No.  3,  1854.— (Signed)  Benj.  C.  C.  Pink. 
Ordinance  to  establish  Local  Councils,  and  to  provide 
for  the  better  government  of  the  different  parts  of  the 
District  (1). 

Whereas  it  is  expedient  to  proTide  for  the  man- 
agement of  the  local  affairs  of  the  several  counties,  or 
divisions,  of  the  District;  and  whereas  it  is  considered 
that  this  object  may  be  best  attained  by  creating, 
within  each  connty  or  other  division,  a  Loieal  Couod] 
for  the  manaerement  of  its  affairs,  composed  partly  of 
officers  of  the  Crown,  and  partly  of  persons  freely 
elected  by  the  people : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  Natal,  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  as  follows : — 

I. — CREATION  AND  CONftTITUTION  OP  COUNCILS. 

1.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
from  time  to  time,  by  proclamation,  to  appoint  any 
such  counties,  parts  of  counties,  or  other  divisions,  as 
to  him  shall  seem  fit,  to  form  divisions  for  the  purposes 
of  this  Ordinance,  and,  by  such  proclamation,  to  estab- 
lish a  Council  in  any  such  division,  for  the  local  gov- 
ernment thereof. 

2.  Every  such  Council  shall  be  composed  of  the 
Civil  Commissioner — in  counties  and  divisions  where 
such  an  officer  is  appointed— the  Besident  Magis- 
trates, the  Assistant  Kesident  Magistrates,  and  the 
Clerk  of  the  Peace,  who  shall  be,  ex  officio^  members 
of  such  Council,  and  of  one  person  to  be  chosen  by 
the  people,  in  every  ward  of  the  county  or  diviaoD, 
in  manner  hereinafter  mentioned;  but  so  that  the 


(1.)  No  advice  of  confirmation,  or  otherwise,  by  Home  Qav^gamaX- 
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Corporate  towns  ex- 
claued  irom  operation 
of  this  Ordinance. 


President  of  Council. 


number  of  persons  so  chosen  shall  alway.^  exceed,  by 
at  least  one-half,  the  number  of  the  ex  officio  mem- 
bers of  sueh  Council. 

3.  Provided,  that  the  Lieutenant  Governor  may,   increase  of  Council  by 
by  proclamation,  appoint,  that  two  members  of  Coun-  ^^^  amation. 

oil,  instead  of  one,  shall  be  chosen  for  any  ward  which 
it  may  be  inconvenient  to  divide,  but  which  ma^ 
possess  soch  an  amount  of  population  as  to  make  it 
right  and  proper  that  it  should  return  two  members. 

4.  The  towns  of  Pietermaritzburg  and  D'Urban, 
and  any  other  towns  which  shall  come  under  the 
operations  of  the  Ordinance  No«  1,  1854,  entituled  an 
Ordinance  "  for  establishing  Municipal  Corporations 
within  the  District  of  Natal,"  and  the  town  lands 
thereof^  shall  not  be  deemed  to  be  within  any  such 
county  or  division,  and  shall  be  excluded  from  the 
operation  of  this  Ordinance. 

5.  The  Civil  Commissioner  of  the  county  or  division, 
or  if  he  be  absent,  or  if  there  be  no  Civil  Commis- 
sioner, the  senior  Resident  Magistrate,  in  order  of  ap- 
pointment, who  shall  be  present  at  any  meeting  of 
such  Coancil,  shall  be,  ex  offieioj  president  thereof. 

6.  The  chief  clerk  of  the  Civil  Commissioner,  or  Secretary  of  Council 
Resident  Magistrate,  shall  be,  ex  officio^  Secretary  of 

such  Council ;  Provided,  that  the  lieutenant  Gover- 
nor may,  upon  the  reeommendation  of  the  Council, 
appomt  any  other  person  to  be  Secretary  of  the  same. 

II. — QUALIFICATION   OP   ELECTORS. 

7.  Every    man,  except  as  hereinafter  excepted.   Electors, 
above  the  age  of  twenty-one  years,  who  possesses  any 
immoveable  property  of  the  value  of  fifty  pounds,  or 

who  rents  any  such  property,  of  the  yearly  value  of 
ten  pounds,  within  any  ward,  and  being  duly  enrolled, 
in  manner  hereinafter  mentioned,  shall  be  qualified  to 
vote  at  the  election  of  a  member  of  Council,  for  such 
ward. 

8.  When  any  such  property  as  aforesaid,  is  jointly 
occupied  by  more  persons  than  one,  as  proprietors  or 
renters,  each  of  such  joint  occupiers  shall,  being 
duly  enrolled,  be  entitled  to  vote,  under  this  Ordi- 
nance, in  respect  of  such  property,  provided  the 
value,  or  the  rent,  as  the  case  may  be,  of  such  pro- 
perty, shall  be  an  amount  which,  when  divided  by 
the  number  of  such  joint  occupiers,  shall  give  fifty 


Joint  occupiers  of  pro- 
perty entitled  to  vote. 
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Who  not  qualified  to 
vote. 


Voters'  list  to  be  pre- 
pared by  Field  Cornet. 


List  to  be  transmitted 
to  Resident  Magis- 
trate. 

Pablication  and  notice 
of  hearing  objections 
thereto. 


Correction  of  list  by 
Resident  Magistrate. 


To  be  transmitted  by 
Resident  Magistrate 
to  Field  Comet. 


List  to  constitute 
voters' roll  for  one 
year. 


pounds,  or  ten  pounds,  as  the  case  may  be,  for  every 
such  joint  occupier. 

9.  The  following  persons  shall  not  be  qualified  to 
vote  at  any  such  elections : — 

1. — Aliens,  who  have  not  been  nataralized  by  act 
of  the  Imperial  Parliament,  or  by  deed  of 
burghership. 

2. — Persons  who  have  been  convicted  of  treason^ 
murder,  rape,  theft,  fraud,  peijarv,  forgery,  or 
other  infamous  crime,  and  who  snail  not  have 
received  a  free  pardon. 

III. — MODE  OP  ENROLMENT. 

10.  The  Field  Comet  in  every  ward,  shall,  on  or 
before  the  first  day  of  July,  in  this  and  in  every  year, 
make  a  true  list,  in  alphabetical  order,  of  all  men 
qualified  to  vote  at  such  election  in  respect  of  pro- 
perty, within  the  said  ward,  setting  forth  the  christian 
and  surname  of  each  person,  at  full  lengthy  the  place 
of  his  abode,  his  business  or  qualitv,  and  the  nature  of 
his  qualification ;  in  the  form  set  forth  in  the  schedule 
hereto,  marked  A. 

11.  The  Field  Comet  shall,  forthwith,  transmit 
such  list  to  the  Resident  Magistrate  of  the  county  or 
division  in  which  such  ward  is  situated. 

12.  When  the  Besident  Magistrate  has  received 
such  lists  from  the  Field  Cornet,  he  shall  forthwith 
cause  them  to  be  published ;  and  to  every  list  so  pub- 
lished, he  shall  subjoin  a  notice,  that  all  objections 
thereto  will  be  heard  and  determined  by  him,  at  any 
time  before  the  twentieth  day  of  August  then  next. 

13.  The  Resident  Magistrate  shall  have  the  power, 
after  hearing  such  objections,  to  strike  oat  of  the  lists 
the  names  of  all  persons  not  entitled  to  be  therein, 
and  also  to  insert,  in  the  said  lists,  the  names  of  any 
persons,  which  have  been  improperly  omitted  therein. 

14.  A  copy  of  the  list  of  voters,  in  every  ward,  so 
corrected,  signed  by  the  Besident  Magistrate,  shall  be 
transmitted  by  him  to  the  Field  Cornet  of  such 
ward,  on  or  before  the  first  day  of  September  fol- 
lowing. 

15.  This  list  shall  be  called  "the  voters'  roll"  of 
the  ward,  and  shall  be  brought  into  use  on  the  first 
day  of  September  aforesaid,  and  shall  continue  (o  be 
used  for  one  year  then  next  ensuing. 
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Qaalification  of  Coun- 
cillors. 


Candidates  to  be  in- 
vited by  written  requi- 
sition of  voters. 


16.  Any  person  may  inspect,  or  take  a  copy   of  Copy  ^^  ^^  proc»- 
such  roll,  gratuitously.  ^     ^^ 

IV. QUALIFICATION  OF   ELECTIVE   MEMBERS  OF 

LOCAL  COUNCILS. 

17.  No  person  shall  be  qualified  to  be  elected  a 
member  of  any  Council,  for  any  ward,  who  is  not  en- 
titled to  vote  in  such  county  or  division,  and  who  is 
not  possessed,  in  his  own  right,  or  in  the  right  of  his 
wife,  of  immoveable  property,  within  this  District,  of 
the  value  of  one  hundred  pounds,  over  and  above  all 
mortgages  affecting  the  same. 

18.  No  person  shall  be  deemed  a  candidate  at  any 
election,  nor  shall  be  qualified  to  be  elected  a  member 
of  any  Council,  unless  he  has  been  invited  to  be- 
come such  candidate,  by  a  requisition,  signed  by  at 
least  two  quidified  electors  of  the  ward,  and  shall 
have  transmitted  such  requisition,  with  his  accceptance 
thereof,  to  the  Resident  Magistrate  of  the  division,  at 
least  three  weeks  before  any  such  election  is  ap- 
pointed to  take  place. 

19.  No  person  shall  sign  any  requisition  to  more 
than  one  candidate,  in  the  same  ward ;  and  if  any 
person  signs  more  than  one  such  requisition,  his  sig- 
nature shall  be  expimged  from  all  requisitions  which 
he  has  signed. 

20.  The  Kesident  Magistrate  shall,  at  least  four- 
teen days  before  the  day  appointed  for  the  commence- 
ment of  the  poll,  in  each  ward,  cause  a  list  of  the 
candidates  for  election  thereat,  together  with  the  said 
requisitions,  to  be  published. 

21.  No  person  shall  be  qualified  to  be  a  member  of 
any  Council,  who  has  any  share  or  interest  in  any 
contract,  or  employment  with,  or  by,  the  same 
Council. 

V. — MANNER   OF   POLLING. 

22.  On  the  first  Wednesday  of  the  month  of 
October,  in  this  and  every  alternateyeax,  an  election 
shall  take  place  for  a  member  of  Council,  of  every 
county,  or  division,  to  which  this  Ordinance  shall 

apply- 

23.  The  poll,  in  every  ward,  shall  be  taken  before 
the  Field  Comet  thereof,  or  other  ofiicer  appointed 
for  that  purpose  by  the  Resident  Magistrate,  before 
the  first  election  ;  and  by  the  Council  after  the  first 
election. 


No  voter  to  sign  more 
than  one  reqaisition  for 
any  candidate  in  game 
viard. 


A  list  of  candidates, 

and  copy  of  requisition, 
to  be  published. 


Contractors  and  other* 
ineligible  as  Council- 
lors. 


Election  of  Council- 
lors, when  to  take 
place. 


Poll,  by  whom  taken. 
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Scrntioeen. 


Electors  to  rote  for 
one  candidate  only,  ex- 
cept as  provided  hr  in 
section  three. 


Votes  kept  and  regis- 
tered. 


Duration  of  election. 


Poll,  when  to  take 
place. 


Alteration  of  places 
and  periods  <n  pdling. 


What  questions  may 
be  put. 


Penalties  for  false  ans- 
wer. 


Result  of  election  to 
be  ascertained  by  re- 
turning officer. 


2i»  Every  candidate  may,  if  he  thinks  fit,  appoint 
a  scrutineer,  to  see  that  the  votes  are  £Edrly  taken  and 
recorded. 

25.  The  election  shall  take  place  in  the  following 
manner :  Every  person,  whose  name  is  on  the  voters* 
list,  may  vote  for  one  candidate,  or  (in  cases  pro- 
vided for  in  section  three)  for  two  candidates,  and  no 
more,  by  delivering  to  the  returning  officer  a  voting 
paper,  containing  me  christian  and  surname  of  the 
candidate,  signed  by  the  person  voting,  and  stating 
his  place  of  abode  and  description. 

26.  The  returning  officer  shall  place  snch  voting 
papers  in  a  box  to  be  provided  for  the  purpose,  and 
shall  also  register  each  vote  in  a  book,  in  manner  set 
forth  in  the  schedule  hereto,  marked  B. 

27.  The  poll  in  every  ward  shall,  upon  every  day 
appointed  therefor,  commence  at  eight  o'clock  in 
the  forenoon,  and  close  at  four  o'clock  in  the  after- 
noon. 

38.  The  poll  shall,  at  the  first  election,  take  place 
at  such  place,  and  continue  for  such  period,  within 
each  ward,  as  the  Lieutenant  Governor  shall,  for 
that  purpose,  appoint,  by  proclamation,  under  his 
hand* 

29*  At  any  subsequent  elections,  the  Council  may 
alter  the  places  of  polling,  and  period  of  its  con- 
tinuance, in  any  ward,  publishing  the  notice  thereof. 
SO.  No  inquiry  shall  be  permitted  at  any  election, 
as  to  the  right  of  any  person  to  vote,  except  as  fol- 
lows, that  is  to  say,  the  returning  officer  may,  at  the 
request  of  any  qualified  elector,  put  to  any  voter 
the  following  questions,  or  either  oS  them,  and  no 
other  :— 

1st. — Are  you  the  person  whose  name  is  signed 
as  A.  B.,  to  the  voting  pap^now  delivered  in 
by  you  ? 
2hd. — ^Are  you  the  person  whose  name  appears 
as  A.  B.  on  the  voters'  roll,  now  in  force  in 
this  ward  i 
31.    If  any  person  shall  wilfully  make  a  fake 
answer  to  either  of  these  questions,  he  shall  forfeit 
one  hundred  pounds,  and  be  for  ever   disqualified 
from  voting  at  any  election  within  this  District. 

S2.  At  the  close  of  the  election,  the  returning 
officer  shall  ascertain  the  number  of  votes  given  for 
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every  candidate,  and  the  candidate  or  candidates,  who 
shall  have  the  greatest  number  of  votes,  shall  be 
deemed  to  be  elected. 

33.  The  returning  officer  shall  then  transmit  the 
name  of  such  person  or  persons,  together  with  the 
state  of  the  poll,  at  the  close  thereof,  to  the  Resi- 
dent Magistrate. 

34.  When  the  Resident  Magistrate  has  received 
the  names  of  the  persons  elected  members  of  Council 
for  the  several  .wards,  he  shall  forthwith  cause  a 
list  thereof,  with  the  names  of  the  wards  for  which 
they  are  elected,  together  with  the  final  state  of  the 
poll,  in  every  ward,  to  be  published. 

35.  The  person  so  elected  shall  hold  office  for  two 
years,  or  until  the  next  election. 

36.  If  any  member,  so  elected,  shall  die,  resign,  or 
become  incapable  of  discharging  the  duties  of  his 
office,  another  member  shall,  within  three  months,  be 
elected  in  manner  herein  provided,  on  such  a  day  as 
the  Council  may,  for  that  purpose,  appoint,  who 
shall  hold  office  until  the  next  general  election,  and 
no  longer. 

37.  In  case  of  an  equality  of  votes  at  any  election, 
the  returning  officer  shall  determine,  by  lot,  which 
of  the  persons  shall  be  elected,  for  whom  an  equal 
number  of  votes  has  been  given. 

38.  In  case  the  electors  of  any  ward  shall  fail  to 
elect  a  member  of  Council  for  such  ward,  within 
three  months  from  the  latest  period  appointed  for  such 
election,  the  Lieutenant  Governor  may  appoint  some 
fit  person  to  be  the  member  for  such  ward,  and  the 
person  so  appointed  shall  possess  the  same  func- 
tions and  powers  as  he  would  have  had,  if  he  had 
been  duly  elected,  in  manner  hereinbefore  men- 
tioned.    . 

39.  It  shall  be  lawful  for  any  member  of  Council, 
elected  as  herein  provided,  to  resign  his  office  at  any 
time,  provided  that  he  shall  give  to  the  Council  not 
less  than  three  weeks'  notice  of  his  intention  to 
resign. 

VI. — POWERS   AND    DUTIES   OF   COUNCIL. 

40.  Every  Council  shall  have  power  and  authority 
^0  do  the  following  acts  : — 

1st. — To  make,  maintain,  alter,  or  repair,  any 
road,  street,  bridge,  or  ferry,  within  the  county 

A  3 


Names  of  persons 
elected  to  be  transmit- 
ted  to  Resident  Ma- 
giatrate. 

Publication  thereof  by 
Resident  Magistrate. 


Duration  of  office. 


Vacancy  in  the  Coun- 
cil, by  death,  resig- 
nation, &c. 


Equality  of  votes  on 
election. 


On  iailure  of  election 
by  voters  within  three 
months,  Lieutenant 
Governor   to    appoint 
members  of  Council. 


Resignation  of  office, 
how  effected. 


To  make  roads,  &c. 
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Nuisances. 
Markets  and  dues. 


Assize. 

Pounds. 

Buildings. 


Laagers. 
Bye- laws. 


or  division,  subject  to  such  limitations  as   are 
hereinafter  expressed. 
2nd. — To  prevent  and  abate  nuisances. 
3rd. — To  establish  and  maintain  public  markets, 
and  market  dues,  and  to  enforce  regulations 
regarding  the  same. 
4th. — To  assize  weights  and  measures. 
5th. — To  establish  and  regulate  public  pounds. 
6th. — To  build,  repair,  and  furnish  any  public 
building,  required  for  the  purposes  of   this 
Ordinance. 
7th. — To  make  and  maintain  laagers,  or  places 
of  defence. 
41 .  It  shall  be  lawful  for  the  Council  (three-fourths 
thereof  being  present),  at  a  meeting  for  the  purpose, 
for  the  more  effectual  exercise  of  the  powers  hereby 
given,  and  for  the  good  rule  and  government  of  the 
county  or  division,  to  make,  from  time  to  time,  such 
bye-laws  as  may  seem  meet,  and,  by  such  bye-laws, 
to  impose  any  fine  not  exceeding  ten  pounds,  upon 
any  person  offending  against  the  same;    Provided, 
that  no  such  bye-law  shall  be  of  any  force,  until  the 
same  shall  have  received  the  sanction  of   the  Lieu- 
tenant Governor,  given  in  writing,  under  the  hand  of 
the  Colonial  Secretary,  and  until  it  shall  have  been 
published  at  least  twice. 

VII. — REGULATIONS   REGARDING   ASSESSMENTS. 

4%.  The  Council  shall  have  the  power,  so  often  as 
may  be  necessary,  to  impose  and  levy  a  rate,  to  endure 
for  one  year,  on  all  landed  property  within  the  limits 
of  the  county  or  division,  such  rate  to  be  imposed 
and  levied  according  to  the  number  of  acres  of  which 
such  landed  property  consists. 

43.  Provided,  that  no  crown  land,  or  property  of 
Her  Majesty,  shall  be  liable  to  be  rated  under  this 
Ordinance. 

44.  The  rate  shall  be  paid  annually,  by  the  occu- 
piers of  such  property,  or,  in  case  there  is  no  occu- 
pier, then  by  the  owner  thereof. 

Rates  to  be  published.  45.  As  soon  as  may  be,  after  the  imposition  of 
such  rate,  the  Council  shall  cause  a  notice  thereof  to 
be  publidied. 

46.  At  any  time  within  one  month  after  such 
notice,  any  person,  who  thinks  himself  aggrieved  by 


Assessments  and  impo- 
sition of  rates. 


Exemption  of  Crown 
property. 


Rates  payable   an- 
nually, and  by  whom, 


Appeal  againat  rale. 
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such  rate,  may  appeal  against  the  same  to  the  Resi- 
dent Magistrate  of  the  county  or  division,  whose 
decision  thereon  shall  be  final ;  provided,  that  two 
clear  days'  notice,  in  writing,  of  such  appeal,  shall 
be  given  to  the  Clerk  of  the  Peace  of  the  county  or 
division,  specif3ang  the  time  and  place  for  the  hearing 
thereof. 

47.  At  the  expiration  of  the  period  allowed  for 
appeal,  the  Council  shall  appoint  one  or  more  fit 
persons  to  collect  the  rate,  which  shall,  on  non-pay- 
ment thereof,  be  recoverable  at  the  suit  of  such  col- 
lector, or  of  the  Clerk  of  the  Peace  of  the  county 
or  division,  by  summary  proceedings  before  the 
Resident   Magistrate,  and  leviable  by  distress  and 


Collection  of  rates, 
and  how  recoverable. 


Arrears. 


Arrears* 


48.  In  case  it  is  impossible  to  levy  the  rate  due 
(by  reason  of  the  property  rateable  being  unoccupied 
or  otherwise),  the  arrears  shall,  at  any  subsequent 
time,  be  leviable  upon  any  goods  found  upon  such 
property. 

49.  Provided,  that  any  person,  other  than  the  per- 
son originally  liable  for  such  arrears,  who  shall,  under 
the  provisions  of  the  preceding  section,  pay  the  same, 
shall  be  entitled  to  recover  the  amount  thereof,  to- 
gether with  any  expenses  or  costs  to  which  he  may 
be  put  in  respect  thereof,  from  the  person  under 
^hom  he  holds,  or  from  whom  he  purchased  such 
property,  or,  at  his  option,  from  the  person  originally 
liable  to  pay  such  arrears. 

50.  If  any  person  shall  show,  to  the  satisfaction  of 
the  Council,  that  he  is  too  poor  to  pay  such  rate  in 
^onejy  the  Council  may,  if  it  see  fit,  permit  such 
person  to  pay,  or  furnish  the  amount  thereof,  in 
labour  or  materials. 

51.  One-half,  at  least,   of  the  proceeds  of   every   Application  of  rates, 
^te  levied,  raised  and  collected  under  this  Ordinance, 

shall  go,  and  be  applied,  towards  the  making  of  the 
portions  of  the  main  roads  lying  within  the  county 
or  division  in  which  such  rates  are  raised ;  and  the 
other  half  of  such  rates  shall  be  applied  to  such  pur- 
poses, contemplated  by  this  Ordinance,  as  the  Council 
shall  think  proper. 

52.  It  shall  be  lawful  for  the  Council,  with  the 
consent  of  the  Lieutenant  Governor,  to  impose  such 
^oUs  or  dues  as  may  be  reasonable,  upon  all  per- 


Power  to  Council  to 
accept  labour  or  mate- 
rials in  lieu  of  money. 


Imposition  and  levy  of 
tolls  and  dues. 
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Exemptions. 


Roads,  except  main 
roads,  to  be  made  and 
maintained  at  expense 
of  county. 


Proclamation,  what 
deemed  main  roads. 


For  main  roads,  and 
alterations,  a  plan  and 
specification  to  be  pre- 
pared and  submitted 
for  opinion  of  Council. 


Lieutenant  Governor 
to  proclaim  main 
roads. 


Surveyor  Gdneral  the 
engineer  of  mAin  roads. 


Council  to  have  chaive 
of  construction  and  lu- 
teration  of  main  roads, 
under   sucli   supervi- 


sons  making  use  of  any  road,  bridge,  or  market- 
place, which  the  Council  is  hereby  empowered  to 
make  and  maintain ;  and  in  case  of  the  non-payment 
of  such  tolls  and  dues,  to  levy  the  same  by  distress 
and  sale. 

53.  Provided,  that  no  toll  shall  be  payable  by  an? 
officer  or  soldier,  being  in  proper  staff,  or  regimental 
or  military  uniform,  dress  or  undress,  and  on  duty,  or 
by  any  civil  officer,  mail  carrier,  or  other  Government 
servant  whilst  travelling  on  duty ;  and  further,  that 
no  more  than  one  full  toll  shall  be  payable  in  any  one 
day,  to  be  computed  from  twelve  o'clock  on  one  nigbt 
until  twelve  o'clock  on  the  next  succeeding  night,  for 
or  in  respect  of  the  same  vehicle  or  animal. 

VIII. — SPECIAL    REGULATIONS  REGARDING  ROADS. 

54.  All  roads,  other  than  main  roads,  within  any 
county  or  division,  shall  be  made  and  maintained  en- 
tirely at  the  expense  of  the  county  or  division,  and 
shall  be  under  the  exclusive  controul  of  the  Council 
thereof. 

55.  The  Lieutenant  Governor  shall,  by  proclama- 
tion, under  his  hand,  declare  what  shall  be  deemed 
main  roads. 

56.  Before  «any  main  road,  or  any  alteration  of  any 
main  road,  is  laid  down  and  commenced,  a  plan,  speci- 
fication, and  estimate  thereof,  prepared  by  the  Sur- 
veyor General,  shall  be  submitted  by  the  Lieutenant 
Governor  to  the  Council  of  every  county  or  division, 
within  which  such  proposed  road,  or  alteration  thereof, 
shall  lie,  for  any  suggestions  or  opinions,  which  such 
Council  may  have  to  offer  thereon. 

57.  After  considering  such  plan,  specification,  and 
estimate,  together  with  such  suggestions  and  opinions 
as  aforesaid,  the  Lieutenant  Governor  shall,  by  pro- 
clamation, under  his  hand,  lay.  down  and  determine 
the  direction  and  plan  of  such  main  road,  or  of  such 
alteration  thereof. 

58.  The  Surveyor  General  shall  be  considered  as 
the  engineer  in  the  construction  and  alteration  of  all 
main  roads ;  and  the  Lieutenant  Governor  shall  give 
such  directions  regarding  any  works  or  operations 
therein,  as  he  may  deem  necessary. 

59.  The  Council  shall,  subject  to  such  general 
superintendence  as  aforesaid,  have  charge  of  the  con* 
struction,;and  alteration  of  all  main  roads,  lying  within 
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Council  to  keep  main 
roads  in  repair. 


Government  to  ex- 
pend, on  construction, 
double  the  sum  appro- 
priated by  Council. 


Rules  and  conditions 
of  such  expenditure  to 
be  made,  from  time  to 
time,  by  Lieutenant 
Governor. 


their  respective  counties  or  divisions,  shall  enter  into,  jj^^'  b"*^"©*  over  mi- 
and  enforce,  contracts  regarding  the  same,  and  shall  *  * 
take  measures  for  the  payment  of  labourers  employed 
thereon,  and  for  the  efficient  carrying  out  of  the  plan 
and  specification  thereof;  provided  that  such  Council 
shall  have  no  controul  over  any  military  party  em- 
ployed on  any  main  road. 

60.  Any  main  road,  or  part  thereof,  which  has  been 
made  and  completed  at  the  expense  of  the  general 
revenue,  or  which  shall  have  been  made  and  com- 
pleted in  manner  aforesaid,  shall  be  kept  in  repair  by 
the  Council  of  the  county  or  division  in  which  such 
main  road,  or  part  thereof,  shall  lie. 

61.  The  Government  of  the  District  shall,  out  of 
the  general  revenue,  annually  expend  on  the  construc- 
tion of  main  roads  and  bridges,  within  any  county  or 
division,  at  least  double  the  sum  which  shall  be  ap- 
propriated to  the  like  purpose  by  the  Council  of  such 
county  or  division. 

62.  The  Lieutenant  Governor  may,  from  time  to 
time,  make  rules  prescribing  the  manner  of,  and  the 
conditions  on  which,  such  sums  out  of  the  general 
revenue  shall  be  issued  and  expended,  in  any  county 
or  division,  and  may  also,  from  time  to  time,  alter  such 
rules ;  Provided,  that  it  shall  not  be  necessary  that 
the  same  rules  shall  be  made  for  all  counties  or  divi- 
sions, but  they  may  be  varied,  according  to  the  par- 
ticular circumstances  of  each  or  any  of  them. 

IX. ^MEETINGS   OF   COUNCILS. 

63.  An  ordinary  meeting  of  the  Council  shall  take 
place  on  the  first  Wednesday  of  every  month. 

64.  The  President  of  the  Council  may,  at  any  time,   Special  raeetings. 
call  a  special  meeting  of  the  Council,  provided  that 
any  act  done  at  such  special  meeting,  must  be  sub- 
mitted to  the  Council  at  its  next  ordinary  meeting  for 
its  confirmation  and  applrovaJ. 

65.  All  acts  hereby  authorized  or  required  to  be 
done  by  the  Council,  and  all  questions  that  may  come 
hefore  them,  shall  be  done  and  decided  by  the  majo- 
rity of  the  same,  who  shall  be  present  at  any  meeting, 
the  whole  number  present  at  any  meeting  not  being 
less  than  one-half  of  the  entire  number  of  the  then 
existing  members  of  the  Council. 

66.  The  President  of  the  Council,  for  the  time   Ta^tinTTote.^*''^ 


Time  of  ordinary 
meetings. 


Majority  to  decide,  but 
not  less  than  hali'being 
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Minutea  to  be  kept  in 
book. 


Books  open  to  inspec- 
tion gratis. 


Committees. 


Secretary  to  act  as 
lYeasurer. 


Treasurer  to  give  se- 
curity. 


Council  may  appoint 
surveyor,  amf  liis 
duties. 


Salary  or  payment  to 
surveyor. 


Council  may  appoint 
and  pay  other  officers. 


Dismissal  of  officers. 


being,  shall  have  a  second,  or  casting  vote,  in  cases  of 
equality  of  votes. 

67.  Minutes  of  the  proceedings  of  every  meeting 
shall  be  entered  by  the  Secretary,  in  a  book  to  be 
kept  for  that  purpose,  and  signed  by  the  Presid^it 

68.  Every  elector  shall  be  at  liberty  to  inspect,  and 
make  extracts  from,  the  books  so  to  be  kept,  at  all 
reasonable  times,  gratis. 

69.  The  Council  may  appoint,  out  of  their  own 
body,  such  and  so  many  committees,  as  may  seem  fit 
for  any  purposes,  which,  in  their  judgment,  would  be 
better  managed  by  means  of  a  committee  ;  Provided, 
the  proceedings  of  every  such  (x>mmittee  shall  be  sub- 
mitted to  the  Council  for  its  approval. 

X. — APPOINTMENT   OF   OFFICERS. 

70.  The  Secretary  of  the  Council  shall,  ex  officio, 
act  as  Treasurer  of  the  county  or  division  ;  Provided, 
that  the  Lieutenant  Governor  may,  upon  the  recom- 
mendation of  the  Council,  appoint  any  other  fit  aad 
proper  person  to  be  Treasurer. 

71.  The  person  acting  as  Treasurer  shall  give 
security,  in  such  manner,  and  to  such  amount,  as  to 
the  Council  may  seem  proper  and  sufficient. 

72.  The  Council  may,  with  the  consent  of  the 
Lieutenant  Governor,  appoint  some  fit  and  proper 
person  to  be  Surveyor  of  the  county  or  division, 
whose  duty  it  shall  be,  subject  to  such  limitations  as 
are  hereinbefore  contained,  to  superintend  the  making 
and  repairing  of  roads,  bridges,  and  other  public 
works  within  the  county  or  division,  and  to  perfonn 
such  other  services  as  the  Council  shall  require  of 
him. 

73.  The  Council  may,  with  the  approval  of  the 
Lieutenant  Governor,  assign  to  the  person  so  ap- 
pointed to  be  Surveyor,  such  salary  as  to  them  may 
seem  proper,  or  they  may,  with  the  like  approval, 
pay  such  person  for  the  work  he  actuallv  performs. 

74.  The  Council  may  appoint  such  other  officers  as 
they  shall  think  necessary,  for  enabling  them  to  carry 
into  execution  the  provisions  of  this  Ordinance ;  and 
pay  all  the  officers  so  appointed  such  salaries  as  the 
Council  think  reasonable. 

75.  All  officers  to  be  appointed  under  this  Ordi- 
nance, may  be  dismissed  from  office  by  the  Council 
for  reasonable  cause. 
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Annual  estimate  of  re- 
venme  and  expenditure 
to  be'roade. 


Half-yearly  accounts 
of  revenue  and  expen- 
diture on  main  roads, 
with  vouchers,  to  be 
transmitted  to  the  Co- 
lonial Secretary,  for 
audit. 


XI. MANNER    OF    KEEPING     AND     AUDITING 

ACCOUNTS. 

76.  Every  Council  shall,  in  the  month  of  Novem- 
ber in  every  year,  make  an  estimate  of  the  probable 
revenue  and  expenditure  for  the  next  ensuing  year, 
showing  the  several  taxes  or  rates  to  be  levied  during 
the  same,  and  cause  the  same  to  be  published. 

77.  Every  Council  shall  cause  a  true  and  exact 
account  to  be  kept,  and  half-vearly  made  up  and 
balanced,  on  the  thirtieth  day  of  Jime,  and  the  thirty- 
first  day  of  December,  in  each  year,  of  all  monies 
raised,  collected,  or  received,  for  die  purpose  of 
making  and  improving  the  main  roads  lying  within 
the  county  or  division,  and  the  manner  in  which  such 
monies  have  been  expended,  and  shall  transmit  a  copy 
of  such  account,  together  with  the  necessary  vouchers, 
to  the  Colonial  Secretary  of  the  District,  in  order  that 
the  same  may  be  audited  by  the  Auditor  General,  and 
afterwards  laid  by  the  Lieutenant  Governor  before 
the  Legislative  Council. 

78.  Every  Council  shall  cause  a  true  and  exact 

account  to  be  kept,  and  made  up  and  balanced,  at 

the  times  mentioned  in  the  preceding  section,  of  all 

monies  raised  and  collected,  and  received  for  the  pur- 
poses  of  this  Ordinance,  other  than  the  making  and 

improving  of  the  main  roads,  and  of  the  manner  in 

which  such  monies  have  been  expended ;  and  shall 

cause  such  account,  with  the  necessary  vouchers,  to 

be  submitted  to  the  auditors  of  the  county  or  division, 
and  also  to  a  committee  of  the  Council,  for  the  pur- 
pose of  being  examined  and  audited ;  and  such  ac- 
counts, if  found  correct,  shall  be  signed  by  the  audi- 
tors, and  forthwith  published,  together  with  the  ac- 
coimts  mentioned  in  the  preceding  section,  by  order 
of  the  Council. 

79.  On  the  first  Wednesday,  or  on  such  other  day  Two  auditors  to  be 
in  the  monA  of  November,  in  every  year,  as  the  ?S§?w1n:S!."-^ 
Council  shall  appomt,  the  elective  members  of  every  vote. 
Council  shall  choose  two  persons,  qualified  to  vote  at 
the  election  of  members  of  such  Council,  to  be  audi- 
tors of  the  accounts  of  the  county  or  division,  who 
shall  remain  in  office  until  the  election  of  auditors  in 
the  year  following ;  Provided,   that  no  ofl[icial  mem- 
ber of  such  Council  shall  vote  at  the  choosing  of  the 


Accounts  of  other  re- 
venue and  expenditure 
to  be  kept,  and  audi- 
ted half-yearly. 
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Vacancy  of  aaditors. 


J^al  proceedings  to 
bein  name  of  &>cre- 
tary. 

Correspondence  with 
GoTemmcnt  to  be  con- 
ducted by  President. 


Notices  and  docu- 
ments, how  to  be  pub- 
lished. 


Penalties. 


Compotoncy  of  wit- 
nesses. 


Cnmmencemeut  of  Or- 
dinance. 


auditors,  and  that  no  member  of  such  Council  shall 
be  chosen  an  auditor. 

80.  If  any  auditor  shall  die,  resign,  or  become  in- 
capable of  acting,  another  auditor  shall  be  chosen  in 
his  stead,  in  manner  herein  provided,  at  the  first 
meeting  of  Council  after  such  vacancy  shall  have  oc- 
curred. 

XII. — MISCELLANEOUS    PROVISIONS. 

81.  In  all  suits  and  actions,  every  Council  shall 
sue,  and  be  sued,  in  the  name  of  its  Secretary. 

82.  All  correspondence  between  every  Council 
and  the  Lieutenant  Governor,  or  the  Colonial  Secre- 
tary, shall  be  conducted  by  the  President  of  such 
Council. 

83.  Every  notice,  statement,  or  other  document, 
required  by  this  Ordinance  to  be  published,  shall  be 
published  in  the  following  manner: — A  copy  of  such 
notice,  statement,  or  other  document,  shall  be  pub- 
lished in  one  or  more  of  the  newspapers  of  the  county 
or  division  to  which  they  relate  ;  or  if  there  be  no 
newspaper  in  the  county  or  division,  thai  in  one  or 
more  of  the  newspapers  published  at  the  seat  of  Gov- 
ernment, and  a  copy  of  tbe  same  shall  also  be  affixed 
upon  the  principal  door  of  the  Court-house  of  the 
county  or  division,  or  upon  some  other  conspicuous 
place;  Provided,  that  it  shall  not  be  necessary  to 
publish  the  statements  of  accounts  mentioned  in  the 
78tli  section  of  this  Ordinance,  in  manner  last  afore- 
said, but  it  shall  be  suffici^it  to  publish  such  state- 
ments in  the  newspapers  in  manner  aforesaid. 

84.  Every  penalty  imposed  under,  or  by  autho- 
rity of,  this  Ordinance,  shall  be  recoverable  in  the 
Court  of  the  Resident  Magistrate  of  the  county  or 
division,  in  which  such  penalty  has  been  incurred. 

85.  No  person  shall  be  deemed  an  incompetent 
witness  upon  any  proceeding  or  trial,  by  reason  of 
his  being  liable  to  contribute  to  any  rate  or  tax. 

86.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  date  of  the  publication  thereof 
in  the  Govemmefit  Gazette. 
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SCHEDULE   A. 

FORM  OF   voters'   LIST. 


Christian   and  Surname 
at  fall  length. 


Place  of 
Abode. 


Quality,  or 
Business. 


Nature  of, 
Qualiiication. 


SCHEDULE  B. 

FORM  OF  voters'  REGISTER  BOOK, 


Name  of  Voter. 

Names  of  Candidates. 

A.   B. 

C.  D. 

E.  F. 

G.  n. 

A.  Z. 
X.  Y. 
K.  D. 

God  save  the  Queen ! 

Oiven  at   Pietermaritzburg,  in   the   District  of  Natal,  this 
Sixteenth  day  of  May,  1854. 

By  command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)         William  C  Sargeaunt, 

Colonial  Secretary. 

By  Order  of  the  Legislative  Council, 

(Signed)  Edmd.  Tatiiam, 

Acting  Clerk  of  the  Council. 


No.  4,  1854. — (Signed)  Benj.  C.  C.  Pine.  Ord.  No.  4,  i^a. 

Ordinance  to  establish  and  regulate  Quarantine  (1).   preamble 

Whereas  it  is  necessary  to  guard,  bs  far  as 
possible,  against  the  introduction  of  contagious,  or 
iafectious,  diseases  into  the  District,  by  establishing 

(1).  No  advice  of  confirmation,  or  otherwise,  by  Home  Government. 

B    3 
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Power  to  place  vessels 
under  quarantine. 


Quarantine  stations, 
lazarets,  &c.,  to  be 
appointed  and  main- 
tained. 


Masters  of  such  vessels 
to  anchor  in  quarantine 
ground. 


No  person  to  quit  such 
vessel,  until  admitted 
to  pratique. 


Penalty. 


Prosecution  of  offen- 
ders. 


Informer  to  receive 
one*  third  of  penalty. 


regulations  for  the  performance  of  quarantine  ;  Be  it 
therefore  enacted,  by  the  Lieutenant  Governor  of 
Natal,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

1.  The  Lieutenant  Governor  shall,  from  time  to 
time,  by  proclamation,  declare  that  every  vessel  ar- 
riving at,  or  oflF,  the  port  of  this  District,  from  any 
place  in  which  he  shall  be  informed  that  any  con- 
tagious or  infectious  disease  is  prevalent,  and  also  that 
every  such  vessel  having  any  such  disease  on  board, 
shall  perform  quarantine. 

2.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
from  time  to  time,  by  proclamation,  to  appoint  stations 
or  places  in  the  outer  anchorage  of  the  said  harbour, 
for  the  performance  of  quarantine,  by  vessels  liable 
thereto,  to  direct  lazarets  to  be  constructed  and  main- 
tained, to  make  such  regulations  respecting  the 
placing  of  vessels  in  quarantine,  and  the  performance 
of  quarantine,  as  he  may  deem  meet,  and  to  appoint 
all  such  officers  as  may  be  necessary  for  the  purpose 
of  caiTying  such  regulations  into  effect. 

3.  The  master  of  every  vessel  arriving  off  the  said 
port,  which  shall  be  deemed  by  the  Port  Captain  to 
be  liable  to  quarantine,  shall,  on  being  directed  so  to 
do  by  the  Port  Captain,  cause  the  same  to  be  anchored 
in  the  quarantine  ground,  appointed  as  aforesaid. 

4.  The  master  of  every  vessel  so  anchored,  shall 
neither  himself  quit,  nor  permit  any  seaman,  passen- 
ger, or  other  person  to  quit  the  same,  until  he  shall 
have  been  duly  admitted  to  pratique. 

6.  Every  person  who  shall  offend  against  the  pro- 
visions of  this  Ordinance,  or  against  any  rales  or 
regulations,  made  by  the  Lieutenant  Grovernor  as 
aforesaid,  under  or  by  virtue  of  this  Ordinance,  shall 
forfeit,  for  every  such  offence,  any  sum  not  exceeding 
two  hundred  pounds,  and  shaill  be  imprisoned,  with 
or  without  hard  labour,  for  any  time  not  exceeding 
two  years. 

6.  All  such  offences  as  aforesaid,  shall  be  prosecuted 
for  at  the  instance  of  the  Crown  Prosecutor,  or  the 
Clerk  of  the  Peace  of  the  county  of  D'Urban,  and 
shall  be  heard  and  determined  by  the  Court  of  the 
Resident  Magistrate  of  the  county  of  D'Urban. 

7.  One-third  part  of  all  penalties  and  forfeitures,  to  be 
recovered  as  aforesaid,  shall  go  to  the  person  inform- 
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ing  of  the  offence,  and  the  other  two-thirds  thereof 
to  Her  Majesty  the  Queen,  for  the  use  of  the  Gov- 
ernment of  the  District. 

8.  This  Ordinance  shall  commence  and  take  effect  Commencement  of  Or- 
on  the  publication  thereof  in  the  Government  Gazette.     *"*"*^®- 

God  save  the  Queen! 

Given  at   Pietermaritzburg,  in  the  District  of  Natal,  this 
Thirty-first  day  of  August,  1854. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  William  C.  Sargeaunt, 

Colonial  Secretary. 

By  Order  of  the  Legislative  Council, 

(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  Council. 


No.  5,  1854. — (Signed)  Benj.  C.  C.  Pine.  Ord.  No.  5, 1854. 

Ordinance  for  Incorporating  the  Bank  of  Natal  (1). 

Whereas  certain  landowners,  merchants,  traders,  Preamble, 
and  others,  residing  within  the  District  of  Natal, 
presented  to  His  Honour  the  Lieutenant  Governor, 
a  memorial,  setting  forth  that  memorialists,  having 
taken  into  consideration  the  great  advantage  likely  to 
result  from  the  establishment  of  a  local  bank  in 
Natal,  whereby  greater  facilities  might  be  afforded 
for  the  development  of  the  resources  of  the  District, 
had  taken  the  necessary  steps  towards  the  formation  of 
a  Bank,  had  subscribed  amongst  themselves  a  large 
portion  of  the  present  proposed  capital  stock  of  the 
Company,  and  had  been  assured  of  very  extensive  sup- 
port for  the  undertaking,  as  well  within  the  limits  of 
the  District,  as  from  persons  resident  in  Cape  Town, 
and  in  England,  provided  a  Charter,  or  Ordinance  for 
incorporating  the  Company,  should  be  granted  by  His 
Honour  the  Lieutenant  Governor,  and  the  Honour- 
able the  Legislative  Council,  and  praying  for  the 
grant  of  a  Charter  accordingly : 

(1.)  No  advice  of  confinnatioD,  or  otherwise,  by  Home  Government. 
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Who  fihall  form  tLe 

corporation. 


Name  of  corporation. 

(Corporation  shall  sue 
and  be  sued  in  its  own 
name. 

Service  of  process  on 
manager  a  sufficient 
service. 


Established  for  bank- 
ing purposes. 


Present  capital. 


Capital   may   be   in- 
creased. 


Be  it  tlierefore  enacted,  by  the  Lieutenant  Gov- 
ernor of  Natal,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows : — 

i .  That  James  Archbell,  John  Brown,  John  Black 
Miller,  John  Vanderplank,  John  Macfarlane,  Charles 
Barter,  Richard  Elliot  Morgan,  Richard  Lawtoo, 
Walter  Macfarlane,  Arthur  William  Eastwood,  Petrus 
Albertus  Ryno  Otto,  Robert  Nimmo,  Alexander 
Jacques,  Edward  Snell,  Robert  William  Dickinson, 
James  Kinghurst,  Portland  Bentinck  Shortt,  William 
Field,  David  Stephenson,  Heinrich  Albrechtllepsold, 
Edmund  Isham,  and  Joseph  Haigh  Archbell,  to- 
gether with  such  and  so  many  other  person  or  persons, 
bodies  politic  or  corporate,  as  have  already  become, 
or  shall  at  any  time  hereafter  become,  subscribers  or 
shareholders,  of  or  for  the  capital  stock  hereinafter 
mentioned,  in  manner  hereinafter  provided,  and  their 
respective  heirs,  successors,  executors,  administrators, 
or  assigns,  and  such  other  person  or  persons,  bodies 
politic  or  corporate,  as  shall,  from  time  to  time,  be 
possessed  of,  or  entitled  to,  such  shares  as  are  hereia- 
after  provided,  shall  be  one  body  politic  and  corporate, 
in  deed  and  in  name,  by  the  name  of  the  Bank  of 
Natal,  and  by  that  name  shall  and  may  sue  and  be 
sued,  implead  and  be  impleaded,  in  all  Courts,  whether 
of  law  or  equity,  and  shall  have  perpetual  succession 
with  a  common  seal,  which  may,  by  them,  be  changed 
or  varied  at  their  pleasure ;  and  service  of  process 
upon  the  manager,  for  the  time  being,  of  the  said 
Bank,  shall  be  deemed  and  adjudged  to  be  good  and 
sufficient  service. 

2.  That  the  said  corporation  shall  be  established 
for  the  purpose  of  carrying  on  the  business  of  a 
banker  in  Natal,  subject  nevertheless  to  such  res- 
trictions and  provisions  as  are  hereinafter  contained. 

3.  That  the  capital  or  joint  stock  of  this  Corpo- 
ration shall  consist,  in  the  first  instance,  of  the  sum 
of  ten  thousand  pounds  sterling,  to  be  subscribed  in 
two  thousand  shares  of  five  pounds  sterling  each; 
and  that,  so  soon  as  the  said  sum  of  ten  thousand 
pounds  sterling  shall  have  been  paid  up,  and  not 
before,  the  said  capital  or  joint  stock  shall  or  may  be 
increased  and  raised,  with  the  sanction  of  the  Lords 
Commissioners  of  Her  Majesty's  Treasury,  to  any 
sum,  not  exceeding  the  sum  of  one  hundred  thousand 
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poands  sterling,  by  adding  to  the  original  sum  any 
further  sum,  not  exceeding  the  sum  of  ninety  thousand 
pounds  sterling,  to  be  subscribed  in  any  number,  not 
exceeding  eighteen  thousand  shares  of  five  pounds 
sterling  eacb,  provided  such  increase  be  deemed  ad- 
visable by  the  corporation,  and  be  sanctioned  by  the 
votes  of  a  majority  of  the  proprietors  of  the  original 
capital  or  joint  stock,  present  either  in  person  or  by 
proxy,  at  a  general  meeting,  convened  expressly  for 
the  purpose  of  deliberating  on  such  increase ;    such 
additional  capital,  and  shares,  and  subscriptions,  that 
may  constitute  the  said  increase,  being  subject,  in 
every  other  respect,  from  and  after  the  date  of  the 
above-mentioned  sanction,  to  conditions  and  regu- 
lations,  similar  to  those  applying  to  the    original 
capital ;  the  votes  on  this  question,  either  in  person 
or  by  proxy,  to  be  given,  as  in  all  other  cases,  in  the 
manner  hereinafter  provided. 

4.  That  books  shall  be  opened  for  taking  subscrip- 
tions to  the  said  capital  or  joint  stock,  and  the  said 
corporation  shall  cause  the  names  and  designations  of 
the  several  persons  who  shall  subscribe  for,  or  become 
entitled  to,  any  share  of  the  capital  stock  of  the  said 
corporation,  with  the  amount  of  such  share  to  be 
fairly  and  distinctly  entered  in  a  book,  kept  by  their 
clerk  or   secretary ;   and  that  the  several  persons, 
bodies  politic  or  corporate,  who  shall  subscribe  for, 
or  have  or  hold  any  share  or  shares  of   the  said 
capital  stock,  shall,  and  they  are  hereby  required  to, 
pay  the  sum  or  sums  of  money,  by  them  respectively 
subscribed,  at  such  times  and  places,  to  such  persons, 
and  in  such  manner,  as  shall  be  ordered  and  directed 
by  any  board  of  directors,  for  the  time  being,  of 
said  corporation,  pursuant  to  the  provisions  herein 
contained. 

5.  That  the  modes  and  times,  in  and  at  which  the 
several  instalments  upon  the  shares  of  the  said  capital 
or  joint  stock  shall  be  paid,  and  the  nature  and  form  of 
the  notices  to  be  given,  requiring  payment  thereof; 
and  also  the  form  of  receipts  for  payments,  and  the 
nature  and  form  of  notices  for  meetings,  shall  be  re- 
gulated and  determined  by  the  directors  appointed,  or 
to  be  appointed  as  hereinafter  mentioned. 

^.  That  it  shall  not  be  lawful  for  the  said  corpo- 
ration to  commence  or  carrv  on  the  said  business  of 


Increased  capital  sub- 
ject to  conditions  bimi- 
lar  to  those  applying 
to  original  capital. 


Subscriptions  to  capi- 
tal, how  to  be  taken. 


Notices  to  be  regulated 
by  directors. 


Business  of  corpora- 
tion, when  to  com- 
mence. 
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Capital  must  be  sub- 
scribed for  within 
eighteen  months  from 
date  of  this  Ordinance. 

Must  be  paid  up 
within  two  years. 

In  failure  whereof  Or- 
dinance may  be  de- 
clared void  by  Lieu- 
tenant GoTemor. 


Subscribers  shall  share 
in  profit  in  proportion 
to  amount  of*  subscrip- 
tions. 


Who  shall  be  deemed 

Eroprietors  of  shares 
eld  jointly. 


banking,  under  and  by  virtue  of  this  Ordinance, 
until  the  sum  of  ten  thousand  pounds  sterling  shall 
have  been  subscribed  for,  and  five  thousand  pounds 
sterling  thereof  actually  paid  up ;  Provided  always, 
that  the  said  sum  of  ten  thousand  pounds  sterliog 
shall  be  subscribed  for  within  eighteen  months,  to 
commence,  and  be  computed,  from  the  day  of  the 
date  of  this  Ordinance ;  and  provided,  that  the  whole 
of  the  aforesaid  sum  often  thousand  pounds  sterling, 
shall  be  actually  paid  up  within  two  years,  to  be  com- 
puted as  aforesaid,  and  unless  the  residue  of  the  said 
capital,  if  any,  remaining  unpaid  at  the  end  of  two 
years,  shall  have  been  actually  paid  up  within  the 
space  of  six  calendar  months  next,  after  the  expi- 
ration of  the  said  term  of  two  years,  then,  and  in  that 
case,  it  shall  be  lawful  for  the  Lieutenant  Governor, 
by  proclamation,  under  his  hand,  to  declare  that  this 
Ordinance  shall  be  absolutely  void. 

7.  That  all  and  every  person  and  persons,  bodies 
politic  or  corporate,  by  and  from  whom  any  snb- 
scription  shall  be  made  and  accepted,  and  any  pay- 
ment on  account  thereof,  made  pursuant  to  the 
provisions  herein  contained  for  that  purpose,  for  or 
towards  raising  the  said  capital  sum  of  ten  thonsand 
pounds  sterling  ;  or,  should  the  said  capital  or  joint 
stock  be  increased,  as  before  mentioned,  then  for  and 
towards  raising  the  said  capital  sum  of  one  hundred 
thousand  pounds  sterling,  or  any  part  thereof,  no  sach 
subscription  being  for  less  than  five  pounds  steriing:, 
shall  have,  and  be  entitled  to,  a  share  of  and  in  the 
said  capital  or  joint  stock  of  the  said  corporation,  in 
proportion  to  the  monies  which  he,  she,  or  they,  shall 
have  so  subscribed  towards  making  up  the  same,  and 
shall  have,  and  be  entitled  to,  a  proportionable  share 
of  the  profits  and  advantages  attending  the  capital 
stock  of  the  said  corporation,  and  shall  be  admitted 
to  be  a  proprietor  or  proprietors  of  and  in  the  same. 

8.  That  when  two  or  more  persons  are  jointly  en- 
titled to  any  share  or  shares  of  the  capital  stock  of 
the  said  corporation,  the  person  whose  name  stands 
first  in  the  book  of  the  said  corporation  shall  be  con- 
sidered to  be  the  proprietor  of  the  whole  of  such 
share  or  shares,  for  all  the  purposes  of  the  corpo- 
ration, save  only  as  regards  his  eligibility  to  fill  the 
ofilce  of  director. 
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9.  That  it  shall  be  lawful  for  the  several  proprie-  Tranbfer  of^hares, 
tors  of  the  capital  or  joint  stock  of  the  said  corpo-  ^^  ^^^  * 
ration,  to  sell  and  transfer  any  shares  of  the  said 
capital  stock,  of  which  they  shall  respectively  he 
possessed,  or  any  part  thereof,  not  being  less  than 
five  poands  sterling  of  such  stock,  and  being  either 
the  sum  of  five  pounds  sterling,  or  some  multiple  of 
five  pounds  sterling,  of  such  stock ;  provided,  such 
transfer  be  in  the  form  hereafter  to  be  settled  by  the 
directors,  and  be  signed  by  the  person  transferring, 
and  accepted  by  the  transferree,  and  registered  in  the 
books  of  this  corporation ;  and  that  such  transfer, 
when  duly  executed,  shall  convey  the  whole  estate 
and  interest,  in  the  stock  therein  mentioned,  of  the 
person  or  persons  transferring  the  same,  to  the  person 
or  persons  so  taking  or  accepting  the  same,  which 
person  or  persons  shall  thereby  forthwith  become,  in 
all  respects,  proprietors  of  the  said  corporation,  in 
respect  of  such  stock,  in  the  place  of  such  persons, 
so  transferring  the  same ;  and  an  extract  from  the 
register  or  book  of  the  said  corporation,  signed  by  the 
manager  thereof,  for  the  time  being,  shall  be  sufficient 
evidence  of  transfer,  and  be  received  as  such;  Provided 
always,  that  until  the  actual  commencement  of  the 

business  of  the  said  corporation,  the  person  trans- 
ferring, notwithstanding  such  transfer,  shall  remain 

liable  for  the  amount  unpaid  to  the  corporation  on 

the  shares  transferred,  for  the  period  of  six  months, 

from  and  after  the  date  of  such  transfer. 
10.  That  general  meetings  of  the  proprietors  of  General  meetings. 

the  said  corporation  shall,  from  time  to  time,  be  as- 
sembled in  the  City  of  Pietermaritzburg,  and  shall  be 

there  held  on  the  second  Wednesday  of  January,  of 

each  year,  at  such  time  and  place  as  the  directors  may 

appoint,   provided    that    advertisements  thereof  be 

inserted  in  the  Qovemment  Gazette^  and  at  least  one 

other  of  the  newspapers  of  the  District,  fourteen 

days,  at  least,  previous  to  such  meetings ;  but  should 

the  proprietors  not  assemble  at  these    times,  the 

Charter  of  the  corporation  shall  not  thereby  be  af- 
fected, and  it  shall  be  lawful  for  the  meetings  to  be 

beld  at  other  times,  to  be  appointed  by  the  Directors, 

m  lieu  of  those  here  fixed,  provided  that  due  notice, 

as  above,  be  first  given  of  such  meetings. 

11.   That  at  any  time  it  shall  be  lawful  for  the   '^peciai  meetings  may 

*'  be  calica  bv  directors. 
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Proprietors  may  re- 
quire directors  to  call 
special  general  meet- 
ings. 


Quorum  of  proprietors. 


Voting  at  general 
special  meetings. 


board  of  directors  to  call  special  general  meetings,  to 
be  held  in  the  City  of  Pietermaritzbarg,  giving  notice 
thereof  at  least  fourteen  days  previoasly. 

12.  That  it  shall  be  lawful,  at  any  time,  for  aoy 
number  of  proprietors,  not  less  than  twenty-five, 
holding  in  the  aggregate  not  less  than  five  hundred 
shares,  by  writing,  under  their  hands,  left  at  the  prin- 
cipal office  of  the  Bank,  to  require  the  directors,  for 
the  time  being,  to  call  a  special  general  meeting  of 
the  proprietors,  provided  their  requisition  expresses 
the  object  or  objects  for  which  the  special  general 
meeting  is  required  to  be  called ;   and  in  case  the 
directors  shall  refuse  or  neglect  to  comply  with  such 
requisition,  for  seven  days  after  the  same  shall  have 
been  left  as  aforesaid,  that  then  a  special  general 
meeting  may  be  called  by  such  proprietors,  on  giving 
fourteen  days'  notice  thereof  in    the    Govenment 
Gazette,  and  in  any  one  or  more  of  the  newspapers 
of  the  District ;  and  every  such  advertisement  shall 
express  the  day,  and  hour,  and  place,  in  the  City  of 
Pietermaritzburg,  for  holding  the  same,  as  also  the 
delivery  of  the  requisition  at  the   Bank,   and  the 
refusal  of  the  directors  to  call  such  special  meeting  ; 
and  shall  contain  the  names  and  residences  of  the 
proprietors  signing  the  said  requisition,  and  shall  also 
express  the  object  of  such  meeting ;  and  all  acts  of 
the  proprietors,  at  such  special  general  meeting,  shall 
be  as  valid  as  if  the  same  had  been  done  at  any 
annual  general  meeting  of  the  said  corporation;  Pro- 
vided nevertheless,  that    at    such    special   general 
meeting  the  discussion  shall  be  strictly  limited  to  the 
objects  mentioned  in  the  requisition. 

13.  That  no  business  shall  be  transacted  at  any 
general  or  special  meeting,  unless  fifteen  proprietors, 
holding  in  the  aggregate  at  least  two  hundred  shares 
in  the  stock  of  tnis  corporation,  shall  assemble  and 
proceed  to  business  within  one  hour  aft;er  the  time 
appointed  for  holding  such  meeting. 

14.  That  at  every  general  or  special  meeting  of 
the  proprietors  of  the  said  corporation,  a  proprietor 
of  five  shares  shall  have  one  vote,  of  ten  shares  i^o 
votes,  of  twenty  shares  three  votes,  of  forty  shares 
four  votes,  and  of  one  hundred  shares  and  upwards 
five  votes,  and  no  more  ;  and  that  no  person,  holding 
less  than  five  shares,  shall  be  entitled  to  any  vote  at 
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any  meeting  of  the  proprietors  of  the  said  corpo- 
ration ;  and  further,  that  in  the  case  of  proprietors 
of  said  corporation,  residing  beyond  the  District,  or 
of  proprietors  who  shall  be  temporarily  absent  from 
the  same,  and  all  resident  female  proprietors,  such 
votes  may  be  given  by  proxy,  provided  such  proxy 
be  in  the  form  to  be  hereafter  prescribed  by  the  board 
of  directors,  and  signed  by  the  proprietor,  and  pro- 
vided it  be  entrusted  to  a  shareholder  in  the  corpo- 
ration, duly  qualified  to  vote  at  the  meetings  of  the 
corporation,  but  no  shareholder  shall,  by  proxy,  re- 
present more  than  ten  votes. 

15.  That  at  all  future  meetings,  after  the  first  CondiUons  of  voting, 
general  meeting,  no  shareholder  shall  be  admitted  to 

vote,  either  in  person  or  by  proxy,  unless  he  shall 
have  registered  as  proprietor,  one  month  at  least  be- 
fore the  meeting,  and  shall  have  paid  up  all  calls  for 
instalments. 

16.  That  at  each  annual  general  meeting,  the 
chairman  and  directors,  for  the  time  bein^,  sl^ll  lay 
before  the  shareholders  a  full  statement  of  the  afiairs 
of  the  said  corporation,  signed  by  the  proper  officers ; 
and  that  at  every  such  annual  general  meeting,  or 
some  adjournment  thereof,  a  dividend,  or  dividends, 
shall,  if  recommended  by  the  board  of  directors,  and 
agreed  to  by  the  i»roprietors,  be  paid  out  of  the  profits 
only  of  the  said  corporation. 

17.  That  for  the  better  ordering,  managing,  and 
governing  the  afiairs  of  the  said  corporation,  and  for 
making  and  establishing  a  continual  succession  of 
persons  to  be  directors  and  auditors  of  the  said  cor- 
poration, there  shall  be,  from  time  to  time,  constituted, 
in  manner  hereinafter  mentioned,  out  of  the  members 
of  the  said  corporation,  a  chairman  and  deputy  chair- 
man, who  shall  also  be  directors,  ten  other  directors, 
a  manager,  to  be  appointed  by  the  directors,  and  who 
sh^,  ex  officio^  also  be  a  director,  and  two  auditors ; 
which  thirteen  directors,  or  any  three  of  them,  shall 
constitute  and  be  called  a  board  of  directors,  for  the 
ordering,  managing,  and  directing  in  the  manner,  and 
^der  the  provisions  herein  contained,  the  afiairs  of 
the  said  corporation ;  and  which  auditors  shall  peri- 
odically, not  seldomer  than  once  in  every  six  months, 

examine  and  certify  the  books  and  accounts,  and  the  Examination  by  au 
balance  of  cash  in  the  coffers  of  the  said  corporation.  ^*°"' 
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18.  That  any  member  of  the  said  board  of  direc- 
tors, or  either  of  the  said  auditors,  may,  at  any  time, 
vacate  his  oflSce  by  sending  in  his  resignation,  in 
writing,  to  the  office  of  the  said  corporation,  and  that 
in  the  event  of  any  member  of  the  said  board,  ceasing 
at  any  time  to  hold  twenty  shares  of  the  capital  stock 
of  the  said  corporation,  andjn  the  event  of  either  of  the 
said  auditors  ceasing  at  any  time  to  hold  ten  shares  of 
the  capital  stock  of  the  said  corporation,  his  appoint- 
ment shall  instantly  cease ;  and  that  in  either  of  these 
cases,  as  also  in  case  of  the  death,  or  absence  from 
the  District,  of  any  of  the  directors  or  aaditors,  unless 
with  the  consent  of  the  board  of  directors,  the  board 
of  directors  shall  fill  up  the  vacancy,  and  elect  a  per- 
son to  serve  in  room  of  the  person  who  has  resigned 
office,  died,  or  ceased  to  hold  the  necessary  amount 
of  stock ;   but  provided,  that  the  want  of,  or  failure 
to  elect  all  or  any  of  the  directors,  to  compose  a 
competent  board  of  directors,  shall  not  in  any  man- 
ner tend  to  work  the  dissolution  of  the  said  corpora- 
tion, but  that  the  general  body  of  members  shall,  and 
may,  be  lawfully  assembled  and  convened,  at  some 
dajr  to  be  fixed  by  the  remaining  directors,  or  the 
major  part  of  them,  for  the  election  of  the  requisite 
number  of  directors,  in  manner  hereinafter  provided, 
which  directors  so  elected  shall  have,  and  contmue, 
all  powers,  privileges,  and  authorities,  hereinbefore 
provided,  for  the  continuance  and  government  of  the 
said  corporation. 

19.  That  a  general  meeting  of  proprietors  shall  be 
held  within  six  months  after  the  corporation  shaU  have 
begun  business,  when  three  of  the  then  existing  direc- 
tors, and  one  of  the  then  existing  auditors,  shall  go 
out  of  office,  the  directors  and  auditor  so  going  out  to 
be  determined  by  the  then  existing  directors  amongst 
themselves,  by  ballot  or  otherwise ;  and  further,  that 
at  the  annual  general  meeting  in  eadi  succeeding 
year,  in  like  manner  three  of  the  du^ctors  and  one  of 
the  auditors  shall  retire  from  office,  and  the  vacancies 
thereupon  arising,  shall  be  filled  up  by  the  proprietors, 
at  the  said  annual  general  meetings,  out  of  their  body, 
provided,  that  any  proprietor  elected  a  director,  shall 
hold  at  least  twenty  shares,  and  any  proprietor  elected 
an  auditor,  shall  hold  at  least  ten  shares  of  the  capital 
stock  of  the  said  corporation ;  and  provided,  that  the 
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directors  and  auditor  going  out  of  office,  shall  always  Re-election. 
be  eligible  to  be  re-elected. 

20.  That  the  board  of  directors  shall  choose  their 
own  chairman,  and  deputy  chairman,  and  shall  have 
full  power  to  direct,  manage,  superintend,  regulate, 
and  controul  all  the  affairs  and  concerns  of  the  said 
corporation,  and  to  appoint  all  the  agents,  officers,  and 
servants  of  the  said  corporation,  and  at  their  discre- 
tion to  remove  them,  and  appoint  others  in  their 
stead  ;  and,  from  time  to  time,  to  fix  the  remunera- 
tion to  be  paid  to  their  manager,  agents,  officers,  and 
servants  ;  to  use  and  dispose  of  the  seal  of  the  cor- 
poration as  they  see  fit ;  and  to  sign,  seal,  and  exe- 
cute all  necessary  deeds,  contracts,  and  agreements, 
on  behalf  of  the  said  corporation ;  and  to  make  all 
such  rules,  regulations,  and  bye-laws,  as  may  be 
necessary  for  the  good  government  of  the  corporation, 
and  the  same,  from  time  to  time,  to  alter  and  repeal ; 
Provided  always,  that  such  rules,  regulations,  and 
bye-laws,  as  shall,  from  time  to  time,  be  in  force,  be 
fairly  entered  in  a  book  kept  for  that  purpose,  and 
open  to  the  inspection  of  the  proprietors  at  all  season- 
able times ;  and  provided  they  be  not  contrary  to  law, 
or  repugnant  to  the  rules  and  regulations  herein  set 
forth  ;  and  provided  the  same  be  not  disallowed  by 
the  proprietors  at  a  subsequent  general  meeting,  any 
such  disallowance  not  to  affect  any  act  of  the  board 
of  directors  done  or  taken  in  the  interim  under  such 
bye-laws. 

21.  That  all  proceedings  at  any  general  or  special  Minutes 
meeting  of  proprietors  and  of  directors,  shall  be  duly 
entered  in  minute  books  to  be  kept  for  that  purpose, 
and  the  same  shall  be  signed  by  the  chairman  of  such 
meeting. 

22.  That  the  said  corporation  shall  not  discount 
any  bills  of  exchange,  promissory  notes,  or  other 
negotiable  paper,  on  which  the  name  of  any  director, 
or  officer  of  the  said  corporation,  shall  appear  as 
drawer,  acceptor,  or  endorser,  to  an  amount  exceed- 
ing one-third  of  the  whole  amount  of  the  sum,  for  the 
time  being  under  advance  and  discount,  of  the  said 
corporation. 

23.  That  the  board  of  directors  shall  have  power  Powers  of  directors  as 
to  call  for  instalments  on  shares,  in  such  sums,  and  at  ^  ^'*'  ^• 

such  times,  as  they  think  fit ;  and  that  all  proprietors 
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who  neglect  to  pay  the  instalment  on  their  shares,  as 
called  for  by  the  directors,  shall  pay  interest  on  the 
same  from  the  day  fixed  for  payment,  or  the  same 
may  be  forfeited  and  disposed  of  by  the  directors  for 
the  benefit  of  the  corporation ;  and  tliat  no  sharehol- 
der shall  be  entitled  to  claim  transfer  of  any  share  or 
shares  held  by  him,  until  he  shall  have  paid  up  all 
calls  or  instalments  that  may  have  been  made  by  the 
directors  at  the  time  of  the  certification  of  such  trans- 
fer ;  and  further,  that  in  case  any  person  or  persons, 
who  shall  have  subscribed  for,  or  shall  be  entitled  to, 
any  share  or  shares  in  the  capital  of  the  said  corpora- 
tion, shall  neglect  or  refuse  to  pay  the  instalment  on 
his,  her,  or  their  share  or  shares,  as  called  for  by  the 
directors,  the  corporation  shall  be  entitled,  if  they  see 
fit,  to  sue  for  and  recover  the  amount  called  for,  with 
the  interest  thereon. 

24.  That  the  said  corporation  may  lend  money  on 
bonds,  bills  of  exchange,  promissory  notes,  accept- 
ances, open  accounts.  Government  security,  and  all 
other  securities  whatever,  connected  with  banking,  by 
discounting  bills  of  exchange,  promissory  notes,  or 
other  commercial  paper ;  buying  and  selling  bflls  of 
exchange,  granting  cash  accounts,  receiving  deposits 
at  such  rate  of  interest  as  may,  from  time  to  time,  be 
fixed  by  the  directors ;  borrowing  or  taking  up  money 
on  receipts,  bills,  promissory  notes,  or  odier  obliga- 
tions ;  also  by  investments,  purchases,  sales,  or  any 
dealings  in  bullion,  or  Government  or  public  funds 
of  Great  Britain,  navy  or  exchequer  bills,  or  the 
stock  of  any  joint  stock  company,  save  only  the  stock 
of  this  corporation ;  but  provided,  that  the  said  cor- 
poration snail  be  entitled  to  take  and  retain  the  shares 
of  any  proprietor,  as  collateral  security  for  advances 
made  to  such  proprietor ;  provided  also,  that  the  said 
corporation,  in  advancing  money  on  acceptances,  or 
other  negotiable  securities,  shall  be  entitled  to  take, 
as  a  collateral  security  only,  from  the  borrower,  a 
mortgage  on  his  immoveable  property,  such  mortgage 
not  to  endure  more  than  one  year ;  and  may  enter 
into,  and  carry  on,  all  other  business  and  transactions 
usual  in  banking  establishments ;  but  it  shall  not  be 
lawful  for  the  corporation  to  carry  on  any  other  busi- 
ness or  trade  whatever. 

25.  That  the  said  corporation  shall  have  power  to 
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make,  issue,  and  circulate,  at  and  from  any  city,  town, 
or  place,  in  which  they  may  have  opened  or  estab- 
lished any  bank,  branch,  or  establishment,  under  or  by 
virtue  of  this  Ordinance,  any  bank  notes,  or  bills,  for 
one  pound,  five  pounds,  ten  pounds,  or  twenty  pounds 
sterling  each,  or  for  any  greater  sum  than  twenty 
pounds  sterling  each,  but  not  for  any  fractional  part  of 
a  pound,  and,  from  time  to  time,  to  re-issue  any  such 
notes  or  bills,  when  and  so  often  as  they  shall  think 
fit ;   Provided  always,  that  all  such  notes  and  bills 
shall  bear  date  at  the  city,  town,  or  place,  at  and  from 
which  the  same  respectively  shall  be  made  and  issued, 
and  that  the  same  respectively  shall,  in  all  cases,  be 
made  payable,  in  specie,  to  the  bearer,  on  demand ; 
and  when  made  and  issued  at  and  from  any  branch 
hank  or  establishment,  not  being  the  principal  es- 
tablishment of  the  said  corporation,  the  said  notes 
and  bills  shall  be  made  payable,    as  well   at    the 
principal  banking  establishment  of  the  said  corpo- 
ration, as  at  the  particular  branch  bank  or  establish- 
ment, at  and  from  which  the  same  shall  be  made  and 
issued  as  aforesaid ;  but  provided,  that  no  branch  bank 
or  establishment  (other  than  and  except  the  principal 
hanking  establishment  of  the  said  corporation)  shall  be 
hable  to  be  called  upon  to  pay  any  notes  or  bills  of  the 
said  corporation,  other  than  and  except  such  as  shall 
have  been  originally  made  and  issued,  at  and  from 
such  particular  branch  bank  or  establishment ;    and 
provided  always,  that  the  total  amount  of  the  debts, 
engagements,  and  liabilities,  of  the  said  corporation, 
upon  or  in  respect  of  any  such  notes  or  bills  as  afore- 
said, or  otherwise,  shall  never,  at  any  one  period, 
exceed  the   amount  of  deposits  with  the  said  corpo- 
ration, in  specie  and  government  notes,  or  government 
hills  or  notes,  of  the  governor  and  company  of  the 
Bank  of  England,  which  may  have,  from  time  to 
time,  been  loqged  and  deposited  with  the  said  corpo- 
ration, with  the  addition  of  three  times  the  amount 
of  the  capital  of  the  said  corporation,  which,  for  the 
time  being,  shall  have  been  actually  paid  up. 

26.  That  the  directors  of  the  said  Bank,  for  the   ^"d  iiS?m^^^ 
time  being,  shall  publish,  for  the  information  of  the   ernmmt  Gazette. 
proprietors,  in  the  Government  Oazette,  half-yearly, 
or  yearly,  in  the  months  of  February  or  August,  a 
statement  of  the  assets  and  liabilities  of  the  corpo- 
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ration,  at  the  close  of  each  half-year  or  year,  ended 
respectively  on  the  31st  December,  or  the  30th  June, 
of  each  year,  under  the  heads  specified  in   the  form 
prescribed  for  that  purpose,  annexed  hereto  (schedule 
A),  the  average  of  the  amount  of  its  notes  in  circu* 
lation,  and  other  liabilities,  at  the  termination  of  each 
week  or  month,  during  the  period  to  which  the  state- 
ment refers,  and  the  average  amount  of  specie,  or 
other  assets,  that  were  available  to  meet  the  same ; 
and  that  copies  of  these  statements  shall  be  laid  before 
His   Honour  the   Lieutenant  Governor,    and    that 
similar  accounts  shall  be  furnished  at  all  times,  bj 
such  directors  as  aforesaid,  to  His  Honour  the  Lieu- 
tenant Governor, whenever  required;  and  the  directors, 
for  the  time  being,  shall  be  prepared,  if  called  upon, 
to  verify  such  statements  by  the  production,  to  His 
Honour  the   Lieutenant  Governor,  as  confidential 
documents,  of  the  weekly  or  monthly  balance  sheets, 
from  which  the  said  statements  are  compiled ;   and 
the  said  directors  shall  also  be  prepared,  upon  requi- 
sition from  the  Lords  Commissioners  of  Her  Majesty's 
Treasury,  to  furnish,  in  like  manner,  suchrartber 
information,  respecting  the  state  or  proceeding  of  the 
banking  establishments  of  the  said  corporation,  as 
their  lordships  may  see  fit  to  call  for. 

27.  That  before  the  said  corporation  shall  begin 
business,  they  shall  be  bound  to  satisfy  the  Lieutenant 
Governor,  in  such  way  as  he  may  appoint,  that  the 
capital  of  the  said  corporation  has  been  subscribed 
for,  and  a  moiety  thereof  actually  paid  up. 

28.  That  the  principal  establishment  of  the  said 
Bank  shall  be  in  the  City  of  Pietermaritzburg,  and 
that  branches  thereof,  or  agencies,  may  be  established 
in  other  parts  of  the  District,  as,  from  time  to  time, 
shall  be  found  necessary ;  and  that  it  shall  be  lawful 
for  the  said  corporation  to  purchase  and  hold  lands, 
buildings,  and  any  other  proper^  necessary  for  their 
affairs,  and,  from  time  to  time,  to  sell  and  dispose  of 
the  same,  and  purchase  others,  in  their  stead ;  and 
also  when  lands,  buildings,  and  other  property,  be- 
longing to  persons  indebted  to  the  corporation,  are 
brought  to  judicial  sale,  it  shall  be  lawful  for  the 
directors,  if  the  interest  of  the  corporation  so  require, 
to  bid  up,  and,  if  need  be,  to  purchase  in,  such  lands, 
buildings,  and  other  property ;  but  the  same  shall  be 
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re-sold  within  a  period  not  exceeding  one  year  from 
the  date  of  the  purchase. 

29.  That  if  the  said  corporation  shall  hecome 
insolvent,  all  and  every  the  proprietors,  for  the 
time  being,  of  any  interest  or  share  in  the  capital 
thereof,  shall  be  liable  to  be  called  on  to  contribute 
towards  the  payment  of  the  debts  and  liabilities  of 
the  said  Corporation,  to  the  full  amount  of  their  sub- 
scribed shares  in  the  said  corporation,  although  the 
same  shall  not  have  been  theretofore  called  for  and 
paid  up,  and  for  an  additional  amount  equal  to  such 
shares,  and  no  more ;  and  that  all  the  powers,  privi- 
leges, and  authorities  hereby  given,  shall  utterly  cease 
and  be  void,  in  the  event  of  the  said  corporation  sus- 
pending cash  payments,  at  any  of  the  corporation's  es- 
tablishments, for  the  space  of  sixty  days,  either  conse- 
cutively, or  at  intervals,  within  any  one  year. 

30.  That  in  case  the  corporation  shall  at  any 
time  sustain  losses,  to  the  amount  of  one-fourth  of 
the  paid-up  capital,  in  addition  to  the  loss  of  the 
whole  of  the  reserved  fund  (if  any),  for  the  time  being, 
the  directors  shall  call  a  special  general  meeting  of 
the  proprietors,  and  submit  a  full  statement  of  the 
affairs  of  the  corporation,  whereupon  it  shall  be  com- 
petent for  a  majority  of  the  proprietors  then  present, 
either  in  person  or  by  proxy,  to  determine  upon  the 
expediency  of  dissolving  the  corporation,  or  other- 
wise. 

31.  That  on  the  termination  of  the  said  corpora- 
tion, the  debts  and  engagements  thereof  shall  be 
liquidated  and  discharged,  and  the  assets  and  property 
sold,  disposed  of,  and  converted  into  money,  and  the 
surplus  divided  among  the  then  existing  proprietors, 
according  to  their  respective  shares  and  interest  in 
the  capital  thereof. 

32.  That  all  judgments,  orders,  and  decrees  of  any 
competent  Court  against  the  manager  of  the  corpora- 
tion, shall  have  force  and  effect  against  the  property 
of  the  corporation,  and  execution  may  be  levied  lliere- 
under  against  such  property. 

33.  That  this  Ordinance  shall  be  deemed  and  taken 
to  be  a  public  Ordinance,  and  shall  be  specially  taken 
uotice  of  by  all  Judges,  Magistrates,  and  others,  with- 
out being  specially  pleaded. 

34.  That  this  Ordinance  shall  take  effect  as  soon 


Limitation  of  liabili- 
ties of  proprietors. 


Proceedings  in  case  of 
losses. 


Proceedinp[s  in  the 
e?ent  of  dissolution 
of  corporation. 


Judgments  against 
corporation. 


This  shall  be  a  pubUc 
Ordinance. 


Commencement  of  Or- 
dinance. 
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as  the  stipulation  contained  in  the  27th  seciicm  has 
been  complied  with,  and  thereafter  duly  notified  in 
the  Government  Gazette  by  the  Lieutenant  Governor. 

God  save  the  Queen  ! 

Given  at  Pietermaritzbai^,  in  the  District  of  Natal,  this 
Sixteenth  day  of  October,  1^54. 

By  Command  of  His  Honour  the  Lieutenant  Govenior, 
(Signed)         William  C.  Sargeaunt, 

Colonial  Secretary^ 
By  Order  of  the  Legislative  Council, 

(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  CoonciL 


SCHEDULE  A. 

Return  of  the  axeraae  amount  ofLialnlUies  and  Assets  of  the 
Bank  ofNaialy  during  the  period  from  to         185    . 

LIABILITIES. 

Promissory  Notes  in  circulation  not  bearing 
interest £ 

Bills  of  Exchange  in  circulation,  not  bearing 
interest 

Bills  and  Notes  in  circulation,  bearing  in- 
terest        

Balances  due  to  other  Banks 

Cash  deposits  not  bearing  interest 

Cash  deposits  bearing  interest     . 

Total  average  liabilities  .      £ 


ASSETS. 

Coin  and  buUion 

Landed  or  other  property  of  the  Corpora- 
tion ..•*•••« 

Government  Securities         .... 

Promissory  Notes  or  Bills  of  other  Banks  . 

Balances  due  from  other  Banks  . 

Notes  and  Bills  discounted,  or  other  debts 
due  to  the  CiOrporation,  not  included  under 
the  foregoing  heads         .... 

Total  average,  Assets     . 


43.3 
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No.  6,  1854.— (Signed)    Ben/.  C.  C.  Pine. 

Ordinance  to  empower  the  Lieutenant  Governor  to 
make  regulations  to  prevent  the  importation  and  in- 
troduction into  this  District  of  Diseased  Cattle,  and 
to  provide  measures  of  protection  against  the  spread 
of  contagious  or  infectious  diseases  among  Cattle  (1). 

Whereas  it  is  expedient  to  make  provision  for 
preventing  the  spread  of  contagious  or  infectious  di- 
seases among  cattle  in  this  District : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  NataU  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  as  follows  :-^ 

1.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
from  time  to  time,  by  proclamation,  to  make  and  issue 
such  regulations  as  he  may  deem  expedient,  for  the 
purpose  of  preventing  the  spread  of  any  contagious 
or  infectious  diseases  among  the  cattle  of  this  Dis- 
trict, and,  from  time  to  time,  in  like  manner,  to  alter 
and  amend  such  regulations. 

%  In  order  to  enforce  any  such  regulations,  it  shall 
be  lawful  for  the  Lieutenant  Governor,  by  any  such 
regulations,  to  impose  any  penalty  not  exceeding  ten 
pounds,  for  the  contravention  thereof. 

3.  Every  penalty  so  imposed,  shall  be  recoverable 
in  the  Court  of  the  Resident  Magistrate  of  the 
county  or  division,  and  the  amoimtbe  applied  in  such 
manner  as  the  Lieutenant  Governor  may  by  such 
regulations  declare. 

4.  On  non-pajrment  of  any  penalty,  within  such 
time  as  may  be  decreed  by  the  Resident  Magistrate, 
the  person  convicted  may  be  adjudged  by  the  Magis- 
trate to  imprisonment,  for  any  period  not  exceeding 
three  montiis,  with  or  without  hard  labour. 

5.  This  Ordinance  shall  commence  and  tak6  effect 
from  and  after  the  publication  thereof  in  the  Gov- 
ernnrnt  Gazette. 


Preamble. 


Lieutenant  Governor 
may  make  rep^ulations 
by  proclamation. 


Penalty  for  contraven- 
tion thereof. 


Penalty,  where  reco- 
verable, and  how  to  be 
applied. 


Term  of  imprisonment 
for  non-payment  of 
penalty. 


Commencement  of  Or- 
dinance. 


God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Sixteenth  day  of  October,  1854, 


(1).  Confirmed;  uirfe  Proclamation,  Sept.  10,  1855. 
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By  command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)         William  C.  Sargeaunt, 

Colonial  Secretary. 
By  order  of  the  Legislative  Council, 
(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  Council. 


Ord.  No^,  1854.  No.  7,  1864.— (Signed)  Bbnj.  C.  C.  Pinb. 

Ordinance  to  repeal  the  Ordinance  No.  2,  1853,  enti- 
tuled  an  "  Ordinance  for  establishing  the  Natal 
Sugar  Company  "  (1). 

Preamble.  Whereas  it  is  expedient  to  repeal  the  Ordinance 

No.  2,  1853,  entituled  an  "  Ordinance  for  establishing 
the  Natal  Sugar  Company  ;"  Be  it  therefore  enacted, 
by  the  Lieutenant  Governor  for  the  District  of  Natal, 
with  the  advice  and  consent  of  the  Legislative  Coun- 
cil thereof,  as  follows : — 

Or^nceNo.2,1858,        1.  That  the  said  Ordinance  No.  2,  1853,  entituled 

"^^^^^^  '  as  aforesaid,  shall  be,  and  the  same  is  hereby,  re- 

pealed and  annulled. 

o?diSSw."'^'**  ^^  ^'  "^^^  Ordinance  shall  take  effect  and  commence 

from  the  day  of  its  publication  in  the  Government 
Gazette. 

God  save  the  Queen  ! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal  tiiis 
Seventh  day  of  November,  1854. 

By  Command  of  His  Honour  the  Lieutenant  Govemori 

(Signed)  William  C.  Sargeaunt, 

Colonial  Secretary' 

By  Order  of  the  Legislative  Council, 

(Signed)  Edmd.  Tatham, 

Acting  Qerk  of  the  Council. 


(1).  Confirmed :  vide  Proclamation,  Sept.  10, 1856. 
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No.  9,  1854.— (Signed)  Bbnj.  C.  C.  Pine. 

Ordinance  for  applying  a  mm  not  exceeding  £32,176 
ISs.  Id.^for  the  service  of  the  year  1865  (1).  . 

Whereas  the  expenditure  required  for  the  service 
of  the  Government  of  this  Distnct,  for  the  year  1855, 
has  been  estimated  at  the  sum  of  thirty-two  thousand 
one  hundred  and  seventy-six  pounds,  thirteen  shillings 
and  seven  pence  sterling : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gover- 
nor of  the  District  of  Natal,  with  the  advice  and  con- 
sent of  the  liCgislative  Council  thereof,  that  a  sum 
not  exceeding  thirty-two  thousand  one  hundred  and 
seventy-six  pounds,  thirteen  shillings,  and  seven  pence 
sterling,  be  charged  upon  the  revenue  of  the  said 
District,  for  the  service  of  the  year  1855,  and  applied 
in  the  manner  following,  that  is  to  say  :— 

For  the  expenditure  of  the  Civil  Establishments,  a 
sum  not  exceeding  £11,887  14s.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Judicial  Establishments, 
a  sum  not  exceeding  £7,809  10s.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Ecclesiastical  Establish- 
ments, a  sum  not  exceeding  £750>  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Education  Establish- 
ments, a  sum  not  exceeding  £1,0S9,  in  the  manner 
set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Medical  Establishments, 
a  sum  not  exceeding  £592  10s.,  in  the  manner  set 
forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  of  the  Police  and  Gaol  Estab- 
lishments, a  sum  not  exceeding  £2,422,  in  the  man- 
ner set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Pensions,  Re- 
tired Allowances,  and  Gratuities,  a'sum  not  exceed- 
ing £154  6s.  3d.,  in  the  manner  set  forth  in  the  esti- 
mates hereunto  annexed. 

(1.)  No  advice  of  confinnationi  or  otherwise,  by  Home  Goveniment. 
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For  the  expenditure  on  account  of  Works  and 
Buildings,  a  sum  not  exceeding  £3^225,  in  the  man- 
ner set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Roads,  Streets, 
and  Bridges,  a  sum  not  exceeding  £25000,  in  the 
manner  set  forth  in  the  estimates  hereunto  annexed. 

For  the  expenditure  on  account  of  Miscellaneous 
Services,  a  sum  not  exceeding  £^,046  13s.  4d.,  in 
the  manner  set  forth  in  the  estimates  hereunto  an- 
nexed. 

For  the  expenditure  on  account  of  Gratuities  to 
Religious,  Charitable,  and  Scientific  Institutions,  a 
sum  not  exceeding  £^60,  in  the  manner  set  forth  in 
the  estimates  hereunto  annexed. 

God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twentieth  day  of  November,  1854. 
By  command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)         William  C.  Sargeaunt, 

Colonial  Secretary. 
By  Order  of  the  Legislative  Council^ 

(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  Council. 


Ord.  No.  1  1855.  ^o.  1,  1855.— (Signed)    Benj.  C.  C.  Pine. 

—  Ordinance  to  more  effectually  check  and  punish  the 

stealing  of  Cattle. 

Preamble.  Whereas  the  practice  of  cattle-stealing  by  natives, 

within  Her  Majesty's  settlements  in  South  Afirica, 
has  not  only  retarded  the  prosperity  of  the  said  set- 
tlements, by  rendering  that  kind  of  property  insecure, 
but  has  been  the  frequent  occasion  of  wars  and 
insurrection ;  and  virhereaa  complaints  have  been  made 
that  cattle-stealing  is,  in  certain  localities,  practised 
by  natives  within  this  District,  and  that  Acre  are 
not  adequate  means  of  detecting  the  offenders  under 
the  existing  laws ;  and  whereas  the  peace  and  safely 
of  the  District,  as  well  as  the  security  of  property, 
urgently  require  that  stringent  measures  should  be 
taken  to  check  this  practice,  and  to  ptmish  offenders 
in  this  respect ;  and  whereas  the  native  law  is  better 
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adapted  to  check  the  offence  of  cattle-stealing  than 
the  ordinary  law  of  the  District,  but  the  same  is 
undefined  by  express  legislative  enactment,  and  does 
not  apply  to  cases  of  theft  committed  by  natives  on 
the  property  of  the  white  inhabitants ;  and  whereas, 
under  Her  Majesty's  Order  in  Council  of  the  19th 
June,  1 850  ( 1 ),  ratifying  and  confirming  the  Ordinance 
No.  3,  1849,  it  is  provided  that  it  shall  be  lawful  for 
the  legislative  authority  of  this  District,  if  it  shall 
see  fit,  to  repeal,  alter,  or  amend  the  said  Ordinance, 
and  also  any  of  the  provisions  of  the  28th  article 
of  the  royal  instructions  of  the  8th  of  March,  1848, 
whereby,  subject  to  certain  restrictions  therein  con- 
tained, the  native  laws,  customs,  and  usages,  in  force 
in  this  District,  are  recognized  and  retained ;   and 
whereas  it  is  expedient  to  define,  modify,  and  conso- 
lidate the  native  law,  on  the  subject  of  cattle-stealing, 
and  to   extend  its  operation  to  thefts  of  cattle  com- 
mitted by  natives,  under  all  circumstances  whatever, 
and  to  secure  an  uniform  administration  of  the  said 
law,  by  constituting  courts  for  the  trial  of  such  of- 
fences : 

Be  it  therefore  enacted  and  declared,  by  the  Lieu- 
tenant Governor  of  Natal,  by  and  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  in 
pursuance  of  the  special  authority  given  to  them  as 
aforesaid,  and  the  general  authority  vested  in  the  said 
Council  by  the  Letters  Patent  of  8th  March,  1848, 
as  follows  :— 

1.  It  shall  not  be  lawful  for  any  native  to  drive 
or  lead  any  cattle  through  any  part  of  the  District, 
unless  he  shall  be  provided  witn  a  pass,  in  writing, 
signed  by  a  Magistrate,  Justice  of  the  Peace,  Field 
Comet,  or  some  other  inhabitant,  specifying  the  num- 
ber of  such  cattle,  the  place  from  whence  the  native 
has  come,  the  place  to  which  he  is  proceeding,  and 
the  place  of  abode  of  the  person  granting  the  same. 

2.  It  shall  be  lawful  for  all  Magistrates,  Justices 
of  the  Peace,  Field  Comets,  and  constables,  and 
other  persons  authorized  for  the  purpose,  in  writing, 
under  the  hand  of  any  Resident  Magistrate,  to  stop 
and  arrest  any  natives,    driving  or    leading  cattle 


Natives  driving  cattle 
are  to  have  a  written 
pass. 


Natives  not  provided 
with  such  pass  may  be 
stopped. 


(1).  Vide  Proclamation,  Nov.  4, 1850. 
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Penalty  for  forging 
passes. 


Inhabitants  of  native 
kraals  to  follow  traces 
of  stolen  cattle  so  as 
to  exculpate  tliem- 
selves. 


Penalty  for  harbour- 
ing cattle  stealers^  or 
stolen  cattle. 


Cases  mentioned  in 
two  preceding  sections 
to  be  tried  in  Resident 
Magistrates'  Courts. 


Appeal? 


as  aforesaid,  and  not  provided  with  such  pass  as 
aforesaidi  until  they  shall  be  satisfied,  or  have  made 
enquiry  as  to  the  ownership  of  the  cattle,  and  as  to 
any  circumstances  which  shall,  in  their  Opinion,  give 
rise  to  suspicion. 

3.  Every  person  who  shall  forge  or  counterfeit  the 
name  or  writing  of  any  person,  to  any  pass,  required 
by  this  Ordinance,  shall,  on  conviction  of  such  of- 
fence in  the  Court  of  any  Resident  Magistrate,  be 
liable  to  imprisonment  for  any  period  not  exceeding 
six  months,  with  or  without  hard  labour,  as  to  the 
said  Court  shall  seem  meet 

4.  Whenever  any  cattle  shall  be  stolen  from  any 
person  in  this  District,  and  the  same  shall  be  traced, 
by  satisfactory  evidence,  to  any  native  village,  kraal, 
or  collection  of  kraals,  or  to  any  lands,  within  the 
boundaries  of  which  the  cattle  belonging  to  any  such 
native  village,  kraal,  or  collection  of  kraals,  are  in 
the  habit  of  grazing,  if  the  inhabitants  thereof  shall, 
upon  such  evidence  being  pointed  out,  fail  to  follow 
the  same,  so  as  to  exculpate  themselves  from  any  par- 
ticipation in,  or  privity  to,  such  theft,  either  before  or 
after  the  fact,  the  said  inhabitants  shall  be  compelled 
to  restore  such  cattle,  or  to  make  good  their  valae  to 
the  owner  thereof. 

5.  If  the  inhabitants,  or  any  of  them,  of  any 
native  village,  kraal,  or  collection  of  kraals,  shall 
knowingly,  or  having  reasonable  grounds  of  sus- 
picion, harbour  or  receive  any  person  who  has  stolen 
any  cattle,  or  shall  hinder  his  being  apprehended,  or 
shall  assist  him  to  escape,  or  shall  knowingly,  or 
having  any  reasonable  grounds  of  suspicion,  harbour 
or  receive  any  stolen  cattle,  the  said  inhabitants  shall 
forfeit,  and  pay  to  the  Crown,  any  sum  not  exceeding 
treble  the  value  of  the  stolen  cattle. 

6.  The  provisions  of  the  two  next  preceding  sec- 
tions of  this  Ordinance,  shall  be  carried  into  effect  in 
the  Court  of  the  Resident  Magistrate  of  the  county 
or  division  in  which  any  such  village,  kraal,  or  col- 
lection of  kraals,  shall  be  situated,  acting  in  his 
capacity  as  chief  of  the  natives  within  such  county 
or  division,  and  administrator  of  native  law,  subject 
to  an  appeal  to  the  Lieutenant  Grovernor,  acting  iii 
his  capacity  of  Supreme  Chief  of  the  natives. 
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7.  Every  native  who  shall  steal  any  cattle,  or  shall 
receive  the  same,  knowing  them  to  have  been  stolen, 
shall,  for  every  such  offence,  on  conviction  thereof, 
be  imprisoned,  with  hard  •  labour,  for  anv  term  not 
less  than  six  months,  and  not  exceeding  three  years ; 
shall  be  once,  twice,  or  three  times,  publicly  or  pri- 
vately whipped,  receiving,  on  each  occasion,  not  more 
than  fifty  lashes ;  and  shall  also  forfeit  to  the  Crown 
all  his  property,  of  every  kind. 

8.  Every  native,  accused  of  cattle-stealing,  shall 
be  tried  before  a  combined  Court,  composed  of  a 
judicial  assessor,  to  be  appointed  by  the  Lieutenant 
Governor,  subject  to  the  approval  of  Her  Majesty 
the  Queen,  the  Resident  Magistrate  of  the  county  or 
division  in  which  the  o£Pence  is  alleged  to  have  been 
committed,  or  in  which  the  party  accused  resides,  and 
the  chief  of  the  tribe  to  which  the  party  accused 
belongs,  or  in  the  event  of  such  party  having  no  chief, 
or  such  chief  being  himself  accused  of  participating 
in  the  offence,  then  before  a  Court  composed  of  the 
said  judicial  assessor,  and  the  said  Besident  Ma- 
gistrate. 

9.  Every  question  arising  before  such  Court,  shall 
be  decided  by  a  majority  of  the  persons  composing 
the  same,  and  in  the  event  of  there  being  an  equality 
of  votes,  the  said  judicial  assessor  shall  have  a  double 
or  casting  vote. 

10.  Provided,  that  no  sentence  of  any  such  Court, 
as  aforesaid,  shall  be  carried  into  execution,  until  it 
shall  have  been  approved  of  by  the  lieutenant  Gov- 
ernor, 

11.  The  District  Court  of  Natal  shall  not  have 
jurisdiction  to  try  or  to  decide  apy  case  of  cattle- 
stealing  by  any  native,  whether  the  cattle  be  stolen 
from  a  person  not  a  native,  or  by  one  native  from 
another,  any  law  or  usage  now  in  force  to  the  contrary 
notwithstanding. 

12.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
with  the  advice  of  the  said  judicial  assessor,  from 
time  to  time,  to  make  rules  for  regulating  the  places 
of  holding  the  Court,  constituted  as  aforesaid,  the 
practice  and  proceedings  therein,  the  mode  of  sum- 
moning witnesses,  whether  natives  or  otherwise,  and 
compelling  them  to  attend  and  give  evidence ;  and, 
generally,  concerning  all  other  matters  necessary  to 


Punishment  for  cattle 
stealing. 


Constitution  of  courts 
for  trial  of  cases  of 
cattle-stealing. 


Cases  to  be  decided  by 
majority  of  votes. 


Sentences  to  be  ap- 
proved by  Lieutenant 
Governor  before  car- 
ried out. 


District  Court  to  have 
no  jurisdiction  over 
cases  of  cattle  stealing 
by  natives. 


Lieutenant  Governor 
may  make  rules  for 
regulating  all  matters 
concerning  combined 
courts. 
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Interpretation  clause. 


Commencement  of 
Ordinance. 


carry  the  powers  and  authorities,  vested  Id  said 
Courts,  into  full  force  and  e£Pect,  and  such  rules,  from 
time  to  time,  to  alter,  revoke,  or  amend,  as  occasion 
may  require ;  the  rules  to  be  made,  as  aforesaid,  shall 
have  the  same  force  and  effect  as  if  they  had  been 
inserted  herein. 

13.  The  word  **  natives,"  in  this  Ordinance,  shall 
mean  any  of  the  people  commonly  csdled  "  Kafirs," 
whether  they  are  refugees  from  the  Zulu  country,  or 
belonging  to  tribes  originally  inhabiting  this  District 
and  its  neighbourhood  ;  sind  the  word  ^*  cattle,"  in 
this  Ordinance,  shall  be  deemed  and  taken  to  mean 
any  bull,  cow,  ox,  heifer,  or  calf,  and  any  goat,  ram, 
ewe,  sheep,  or  lamb,  and  any  horse,  mare,  gelding, 
colt,  or  filly,  and  any  mule  or  ass ;  tne  words  **  native 
village,"  shall  mean  any  number  of  huts,  exceeding 
one  hut,  built  or  erected  in  the  immediate  vicinity  of 
each  other,  whether  on  Crown  lands,  or  on  private 
property  ;  the  word  "  kraal,"  shall  mean  any  Kafir 
hut  or  huts,  commonly  called  a  Kafir  kraal,  whether 
on  Crown  lands,  or  on  private  property  ;  the  words 
"collection  of  kraals,"  shall  mean  any  number  of 
huts,  built  or  erected  in  the  same  neighbourhood, 
whether  on  Crown  lands,  or  on  private  property. 

14.  This  Ordinance  shall  commence  and  take  effect 
on  the  first  day  of  May  next. 

God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Sixteenth  day  of  February,  1855. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  William  C.  Sargeaunt, 

Colonial  Secretary. 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbar  Moodie, 

Acting  Clerk  of  the  Legislative  CoudcII. 
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Preamble. 


No.  2,  1855.— (Signed)     Ben  J.  C.  C.  Pine. 
Ordinance  to  prevent  unlicensed  Squatting^  and  to  re- 

gulate  the  occupation  of  Land  by  the  JVatives. 

Whereas  the  practice  adopted  by  natives  of  this 
District,   of   squatting,  without  license,  on   Crown 
lands,  not  withm  native  locations,  and  on  lands  be- 
longing to  private  persons,  has  been  carried  to  such 
an  extent  as  seriously  to  annoy  and  injure  the  agri- 
cultural population,  and  to  endanger  the  peace  and 
security    of    the    District:    And  whereas  the    said 
practice  is,  at  the  same  time,  injurious  to  the  true  in- 
terests  of    the  natives  themselves,  by  fostering  a 
desultory  mode  of  culture  of  the  soil,  opposed  to  their 
application  to  civilized  agriculture,  and  to  regular  in- 
dustry :    And  whereas,  under  Her  Majesty's  Order 
in  Council  of  19th  June,  1850  (1),  ratifying  and  con- 
firming the  Ordinance  No.  3,  1849,  it  is  provided, 
that  it  shall  be  lawful  for  the  legislative  authority,  if 
it  shall  see  fit,  to  repeal,  alter,  or  amend,  the  said 
Ordinance ;  and  also  any  of  the  provisions  of  the 
28th  article  of  the  royal  instructions  of  the  8th  March, 

1848,  whereby,  subject  to  certain  restrictions  therein 

contained,  the  native  laws,  customs,  and  usages,  in 

force  in  this  District,  are  recognized  and  retained : 
And  whereas  it  is  necessary  to  make  provision  for 

checking  the  said  practice,  and  to  regulate  the  occu- 
pation of  land  by  natives : 

Be  it  therefore  enacted  and  declared,  by  the  Lieu- 
tenant Governor  of  Natal,  by  and  with  the  advice 

and  consent  of  the  Legislative  Council  thereof,  in 

pursuance  of  the  special  authority  given  to  them  as 

aforesaid,  and  the  general  authority  vested  in  the  said 

Council,  by  the  IiettersPatentof  8th  of  March,  1848, 

as  follows : — 

1.  It  shall  be  lawful  for  the  Resident  Magistrates 
of  the  several  counties  or  divisions,  and  they  are 
hereby  required,  to  cause  all  natives  to  be  removed 
from  Crown  land,  within  their  respective  counties 
or  divisions,  which  are  not  within  any  native  lo- 
cations. 

2.  Any  native  who  shall,  without  license  or  per-   Penalt;r  for  unlicensed 


Natives  to  be  removed 
from  Crown  lands  not 
within  locations. 


mission,  hereidler  erect  any  hut,  or  building  of  any  »q^tting. 


(I).  Vide  Proclamation,  Nov.  4, 1850. 


Ord.  Xo.  S,  1813. 
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Natives  unlawfully  re- 
fliding  on  private  pro- 
perty' may  be  removed 
by  Kesident  Magis- 
trate. 


Natives  may  be  re- 
moved ^vithdtit  action 
ot  ejectment. 


Natives  not  to  reside 
on  unoccupied  land 
without  [wrmisaion. 


Owners,  &c.,  of  land 
to  send  to  Resident 
Magistrate  returns  of 


kind,  or  shall  make  any  garden  on  any  Crown  land, 
not  being  within  a  native  location,  or  on  any  land 
belonging  to  any  private  person,  shall,  in  respect  of 
every  such  hut,  building,  or  garden,  forfeit  and  pay 
a  sum  not  exceeding  one  pound,  or  be  imprisoned, 
with  hard  labour,  for  the  term  of  three  months. 

3.  If  the  owner  of  any  land,  his  representative  or 
mandatory,  shall  complain  to  the  Magistrate  of  the 
coimty  or  division  in  which  such  land  is  situated,  that 
any  native  is  unlawfully  residing  on  the  same,  then,  in 
case  the  said  native  had  originally  received  no  permis- 
sion to  reside  on  such  land,  the  said  Resident  Magis- 
trate shall  cause  him  to  be  instantly  removed  tliere- 
from ;  and  in  case  the  said  native  shall  have  resided  on 
the  land,  under  a  lease,  or  other  agreement,  which  has 
expired,  or  become  void,  through  any  act  or  omission 
of  the  said  native,  the  said  Resident  Magistrate  shall, 
after  giving  the  said  native  due  time  to  collect  and 
gather  in  the  crops  then  growing  on  the  land,  cause 
him  to  be  removed  therefrom. 

4.  In  all  cases  in  which  any  Resident  Magistrate 
has  authority  to  remove  natives  from  land,  under  this 
Ordinance,  no  action  of  ejectment  shall  be  necessary, 
but  it  shall  be  lawful  for  the  Magistrate  to  cause  the 
natives  to  be  summarily  removed,  and  to  cause  then 
huts,  or  other  buildings,  to  be  pulled  down. 

5.  No  natives  shall  reside  on  land  belonging  to  any 
person  who  shall  not  personally,  or  by  his  mandatory 
or  representative,  occupy  the  same,  unless  with  the 
written  permission  of  the  Lieutenant  Governor,  or 
the  Colonial  Secretary,  the  Government  Secretary 
for  Native  Affairs,  or  the  Resident  Magistrate,  and 
under  such  regulations  as  may  be  laid  down,  to 
ensure  the  safety  of  neighbouring  inhabitants,  and 
the  proper  controul  of  such  natives ;  and  any  natives 
residing  on  land  not  in  accordance  with  this  pro- 
vision, shall  be  removed  after  one  month's  previous 
notice;  Provided,  that  such  mandatory,  or  repre- 
sentative, shall  not  be  a  native,  unless  he  shall  be 
specially  approved  by  the  Resident  Magistrate  of  the 
county  or  division,  as  a  fit  and  proper  person  to  act  in 
such  capacity. 

6.  No  owner  or  occupier  of  land  shall  permit  more 
than  three  native  families  to  reside  on  his  land,  un- 
less he,  or  his  mandatory  or  representative,  shall  send 
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in  to  the  Resident  Magistrate  of  his  county  or  divi- 
sion, a  return,  in  the  month  of  January  in  every  year, 
as  nearly  as  may  be,  in  form  in  the  schedule  hereto 
annexed  (marked  A),  showing  the  number  of  native 
men,  together  with  their  women  and  children,  residing 
on  the  land,  the  number  of  their  huts  or  dwelling 
houses,  and  dlso  the  nature  of  any  agreement  he  has 
with  them  ;  and  any  person  who  shall  omit  to  send  in 
such  return,  shall,  for  every  such  omission,  forfeit 
and  pay  any  sum  not  less  than  one  pound,  or  more 
than  five  pounds,  and  shall  be  held  responsible  for 
any  trespass  or  damage  committed  by  such  natives,  or 
their  cattle,  on  adjoining  lands. 

7.  Every  judgment  or  decision  given  by  any  Resi- 
dent Magistrate,  under  this  Ordinance,  against  any 
native,  shall  be  given  in  exercise  of  the  power  con- 
ferred on  him  by  the  Lieutenant  Governor,  to  ad- 
minister native  law  under  the  provisions  of  Her  Ma- 
jesty's order  in  Council,  of  the  19tli  June,  1850,  sub- 
ject to  an  appeal  to  the  Lieutenant  Governor,  acting 
in  his  capacity  of  supreme  chief  of  the  natives,  by 
virtue  of  the  said  order  in  Council. 

8.  Every  notice  to  be  served  on  any  native  under 
this  Ordinance,  shall  be  in  writing,  and,  as  nearly  as 
practicable  in  the  form  in  the  schedule  hereto  annexed 
(marked  B),  but  it  shall  be  sufficient  to  serve  only  one 
such  notice  on  all  the  people  of  any  kraal,  by  deliver- 
ing a  copy  to  any  adult  male  inhabitant  thereof,  and  in- 
forming him  of  the  tenor  of  such  notice. 

9.  Every  order  given  by  a  Resident  Magistrate  for 
the  removal  of  any  natives  under  this  Ordinance,  shall 
he  by  warrant,  as  nearly  as  practicable  in  the  form 
m  the  schedule  hereto  annexed  (marked  C),  and  such 
warrant  may  include  any  number  of  natives  whom  it 
IS  intended  to  remove. 

10.  Every  penalty  imposed  by  this  Ordinance,  on 
any  white  person,  shall  be  recoverable  in  the  Court 
r  ^^^^  Resident  Magistrate  of  the  county  or  division 
m  which  such  person  resides,  and  shall  be  paid  into 
the  public  treasury,  for  the  use  of  the  Government  of 
the  District. 

.  11.  The  District  Court  of  Natal  shall  not  have 
jurisdiction  in  any  case  in  which  any  native  is  sought 
t^  be  ejected  from  any  land,  either  the  property  of 
the  Crown  or  of  any  private  person ;  nor  in  any  case 


Kafirs,  where  more 
than  three  native  fami- 
lies re^iide. 


Penalty. 


Powers  by  which  Re- 
sident Magistrates  to 
act  under  this  Ordi- 
nance. 


Form  of  notice  to  be 
served  on  natives. 


Form  of  Resident  Ma- 
gistrate's order  for  re- 
moval of  natives. 


Penalties,  how  recov- 
erable. 


District  Court  to  have 
no  jurisdiction  under 
this  Ordinance. 


<>tA  S>,   'i,  18.::. 
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Commence  ment  of 
Ordlnanrc. 


in  which  any  damages  are  chiimed  by  any  person  from 
any  native,  by  reason  of  the  allied  illegal  occupa- 
tion of  any  such  land ;  nor  shall  the  said  District 
Court  entertain  any  appeal  from,  or  review  of,  any 
judgment  or  proceeding  authorized  under  this  Ordi- 
nance. 

12.  This  Ordinance  shall  commence  and  take  effect 
on  the  first  day  of  August  next. 


SCHEDULE  A. 

Return  of  natives  living  on  the  furm,  called 
situated  at  »  occupied  by  A.  B.,  the  ovner 

(or  by  C.  D.,  the  mandatory  or  representative  of  A.  B.),  as  the 
case  may  be. 


Name  of  Heads 
of  Families. 


Number  of 
Women. 


Number  of 
Children. 


No.  of 
Huts 


Nature  of 
agreement. 


SCHEDULE  B. 

I.— SUMMONS. 

A.  B.,  and  other  persons  living  in  the  same  kraal,  on  the 

farm,  called  ,  are  hereby  summoned  to  appear 

before  the  Resident  Magistrate,  at  ,  on  iLr 

of  ,  to  answer  a  complaint  made 

against  them  by 

(Signed)  C.  D., 

Magistrate's  Gerk. 


U.— NOTICE. 


A.  B.,  and  other  persons  living  in  the  same  kraal,  on  the 
farm  called  >  arc  hereby  ordered  to  remove 

theroArom  (on  or  before  ,  or  forthwith,  as  the 

case  may  be). 


SCHEDULE  C. 

WARRANT* 

To  all  Field  CorueUy  CousiaiieSf  uudoiker  Officers  (^  tL 

Lav:. 
\Vht'icx<,  it  ha>  Wcu  ^Lown  to  mc  that  the  fullonicp  pf^ 
vons.  uam^rlv.  A.  1>.  C  .  (fcc  •  with  their  families,  iir  iiBb« 
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fully  living  on  certain  land,  situate  at  or  near  » 

called  ,  belonging  to  D. 

I  do  therefore  command  you  to  remove  the  said  persons 
from  the  said  land,  and,  if  necessary,  to  pull  down  and  destroy 
any  hut,  kraal,  or  other  buildings  on  the  lands  occupied  by 
them. 

Resident  Magistrate. 

God  save  the  Queen  ! 

Given  ut  Pietermaritzburg,  in  the  District  of  Natal,  this 
Sixteenth  day  of  February,  1855. 
By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)         William  C.  Sargeaunt, 

Colonial  Secretary. 
By  Order  of  the  Legislative  Council, 

(Signed)        W.  J.  Dunbar  Moodie, 

Acting  Clerk  of  the  Legislative  Council. 


Ord.  No.  2,  1805. 


No.  3,  1855.— (Signed)    H.  Cooper. 

Ordinance  for  the  Improvement  and  better  Regulation 
of  the  Harhmr  of  Port  Natal. 
Whereas  it  is  expedient  to  provide  for  the  im- 
provement of  the  harbour  of  Port  Natal,  and  also 
for  the  better  superintendence  and  regulation  of  the 
said  harbour :  And  whereas  these  objects  can  be 
more  effectually  accomplished  by  means  of  a  board 
of  commissioners,  resident  on  the  spot,  than  they  can 
be  by  the  general  government  of  the  District : 

Be  it  therefore  enacted,  by  the  Acting  Lieutenant 
Governor  of  the  District  of  Natal,  with  the  advice 
and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

I. — constitution  of  a  board  of  commissioners. 
1.  The  following  persons  shall  be  constituted  a 
board  of  commissioners,  for  the  purposes  of  this  Or- 
dinance, namely : — 

The  Surveyor  General. 
'  The  Collector  of  Customs. 
The  Mayor  of  the  town  of  D*Urban. 
Two  persons,  not  holding  any  office  of  profit 
under  the  government  of   the  District,  to  be 
nominated  by  the  Legislative  Council, 


Ord.  No.  3,  1855. 


Preamble. 


Formation  of  board  of 
commissioners. 


Ord.  No.  3,  \6m. 
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Board  constituted  a 
corporation. 


Works  tobe  contracted 
for,  and  improvements 
to  lie  effected  by  com- 
misaiouers;  plans  and 
pstiinates  of  works,  ex- 
ceeding two  hundred 
pounds.,  to  be  submit- 
ted for  Lieutenant 
Governor's  approval. 


Landb  to  1n3  convcytxl 
to  commissioners. 


Monies  appropriated 
by  the  Legislature  for 
the  purposes  of  har- 
bour, to  be  expended 
under  controul  of  com- 
missioners. 
Commissioners  may 
lease  lands  with  cer- 
tain exceptions. 


Commissioners  may 
borrow  money  witFi 
ronsent  of  Lieutenant 
(iovcrnur. 


The  Port  Captain. 

The  Resident  Engineer  of  the  Harbour. 

The  Agent  for  Lloyds. 

2.  For  the  purposes  of  this  Ordinance,  the  said 
commissioners  shall  be^  and  are  hereby,  constituted  a 
corporation,  by  the  name  of  "  tlie  commissioners  of 
the  harbour  of  Port  Natal,"  and  by  that  name  shall 
have  perpetual  succession,  and  shall  sue  and  be  sued, 
enter  into  contracts,  and  take  lands,  and  other  pro- 
perty, to  them,  and  their  successors,  for  ever,  for  the 
purposes  of  this  Ordinance. 

II. — POWERS   OF  THE  COMMISSIONERS. 

3.  The  said  commissioners  shall  have  power  to 
contract  for,  and  maintain,  all  such  bulwarks,  break- 
waters, wharves,  quays,  piers,  and  landing  places,  and 
to  set  and  erect  all  such  buoys,  beacons,  and  light- 
houses, and  to  execute  all  such  other  works,  and 
do  all  such  acts  as  may  be  deemed  necessary,  for  the 
purpose  of  improving  the  said  harbour,  and  of  ren- 
dering the  navigation  thereof  safe  and  commodious ; 
provided,  that  no  such  work  as  aforesaid,  the  probable 
cost  of  which  exceeds  two  hundred  pounds,  shall  be 
commenced,  until  a  plan,  and  estimate  thereof,  have 
been  submitted  to  the  Lieutenant  Governor,  and  ap- 
proved by  him. 

4.  For  the  purpose  of  enabling  the  said  commis- 
sioners to  carry  into  effect  the  objects  aforesaid,  it 
shall  be  lawful  for  the  Lieutenant  Governor  to  grant 
and  convey  to  the  said  commissioners  the  Crown 
land  immediately  adjacent  to  the  said  harbour,  and 
such  other  Crown  lands  as  to  him  shall  seem  just  and 
proper. 

5.  All  the  money  appropriated  by  the  Legislature 
for  the  maintenance  and  improvement  of  the  harbour, 
shall  be  expended  under  the  controul  of  the  ssdd 
commissioners. 

6.  The  said  commissioners  may,  in  order  to  assist 
in  raising  a  revenue  for  the  purposes  aforesaid,  lease 
any  of  the  said  lands,  save  and  except  such  portions 
thereof  as  are  required  for  public  wharves,  quays, 
piers,  or  landing  places,  or  for  other  public  pur- 
poses. 

7.  The  said  commissioners  may,  with  the  consent 
of  the  Lieutenant  Governor,  borrow  and  take  up, 
from  time  to  time,  upon  interest,  such  sum  or  sums 
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of  money  as  may  be  necessary  for  the  execution  of 
any  such  work  or  works. 

8.  Every  sura  of  money  so  borrowed  or  taken  up, 
by  way  of  loan,  by  the  said  commissioners,  shall  be  a 
charge  upon,  and  payable  out  of,  the  revenues  receiv- 
able under  this  Ordinance. 

9.  The  commissioners  may,  with  the  authority  of 
the  Lieutenant  Governor,  authorize  any  one  of  their 
number,  by  writing,  signed  by  at  least  five  commis- 
sioners, to  pass  any  mortgage  bond,  hypothecating 
any  land  granted  and  conveyed  to  them,  as  a  security 
in  respect  of  any  sum  or  sums  of  money  so  borrowed 
or  taken  up  as  aforesaid. 

10.  It  shall  be  lawful  for  the  said  Commissioners, 
wiUi  the  consent  of  the  Lieutenant  Governor,  to  im- 
pose and  levy,  from  time  to  time,  harbour  and  light 
dues,  on  all  ships  and  vessels  resorting  to  the  said 
port ;  and  also  to  impose  on  all  articles,  landed  or 
shipped  at  the  said  port,  wharfage  dues,  and,  from 
time  to  time,  with  like  consent,  to  vary  and  alter  any 
or  all  such  dues. 

11.  A  tariff,  or  tariffs,  of  all  such  dues  as  afore- 
said, shall  be  published  in  the  Government  Gazette^ 
at  the  charge  of  the  Colonial  Government,  and  shall 
be  affixed  in  some  conspicuous  place,  at  or  near  the 
Custom-house. 

12.  Provided,  that  no  harbour  or  light  dues  shall 
be  payable  on  any  ships  in  the  service  of  Her  Ma- 
jesty the  Queen,  or  employed  in  the  transport  of  any 
troops  or  stores  in  the  service  of  Her  Majesty ;  and 
no  wharfage  dues  shall  be  paid  on  any  goods  imported 
or  exported  for  the  service  of  Her  Majesty. 

13.  No  wharfage  dues  shall  be  payable  on  account 
of  any  provisions  or  stores  for  the  use  of  any  military 
iness,  provided  the  commandant  of  the  District,  or 
the  commanding  officer  at  D'Urban,  shall  certify  in 
writing  that  such  provisions  are  Jowa^^de  intended  for 
such  use. 

^  l^-.  The  said  commissioners  shall,  from  time  to 
time,  draw  up  and  submit  to  the  Lieutenant  Gover- 
'if>r,  such  rules  and  regulations  as  he  is  empowered  to 
niake,  with  the  advice  of  the  Executive  Council,  by 
Ordinance  No.  1,  1851,  touching  the  licensing  jof 
pilots  and  the  regulations  of  the  harbour. 
15.  The  said  commissioners  shall  take  measures  for 


Such  loans  to  he  pa)'- 
able  out  of  revenues 
receivable. 


Commidsioners  may, 
with   like    consent, 
mort(j:age  lands  con- 
veyed to  them  as  se- 
curity for  loans. 


Commissioners  may, 
with  like  constat,  im- 
pose harbtmrand  \\%hf 
dues,  and  wharfQ«^e 
dues. 


Tariff  of  sucli  dues  to 
be  published. 


Her  Majesty's  ships, 
and  pfoods  imported 
for  the  service  of  Her 
Majesty,  exempt  from 
harnour  and  light  dues . 


Provisions  and  stores 
for  militaiy  exempt 
from  wharfage  dues. 


Regulations  respect- 
ing pilots  and  harbour 
to  be  drawn  up  by 
commissioners,  and 
submitted  to  Lieuten- 
ant Governor. 


Commissioners  may 
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take  measures  for  en- 
furcinpr  and  carrying 
into  cSect  said  rules. 


Commissioners  may 
make  bye-laws,  to  be 
sanctioned,    however, 
by  Lieutenant  Gover- 
nor, and  proclaimed. 


All  duf  s,  fcc.,  to  be  de- 
voted to  purposes  of 
this  Ordinance. 


Five  members  to  form 
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rity to  decide. 


Presiding  member  to 
have  casting  vote. 
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vened by  secretary. 
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secretary. 
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enforcing  and  carrying  into  effect  such  rules  and 
regulations  as  may,  from  time  to  time,  be  in  force, 
touching  the  regulations  of  the  harbour  and  the 
licensing  of  pilots. 

16.  The  said  commissioners  may,  &om  time  to 
time,  make  such  bye-laws  as  may  be  necessary  for  the 
purpose  of  carrying  this  Ordinance  into  effect,  and  by 
such  bye-laws  may  impose  any  fine,  not  exceeding 
twenty  pounds,  upon  any  person  offending  against  the 
same,  provided  that  no  such  bye-laws  shall  be  of  any 
force  until  the  same  shall  have  been  published  in  tlie 
Government  Gazette^  and  sanctioned  by  the  Lieute- 
nant Governor,  by  proclamation. 

17.  All  dues,  charges,  rents,  tolls,  fbes,  fines,  and 
other  revenues  to  be  collected  under  this  Ordinance, 
shall  go,  and  be  applied  by  the  said  commissioners,  to 
carry  out  the  objects  of  this  Ordinance. 

III. — MEETINGS   OF   THE   COMMISSIONERS. 

18.  All  acts,  hereby  authorized  or  required  to  be 
done  by  the  said  commissioners,  and  all  questions 
that  may  come  before  them,  shall  be  done  and  decided 
by  the  majority  of  the  same,  who  shall  be  present  at 
any  meeting  thereof,  the  whole  number  present  at 
any  meeting  not  being  less  than  five. 

19.  In  3ie  event  of  an  equality  of  votes,  the 
presiding  member  shall  have  a  double  or  casting 
vote. 

^.  A  meeting  of  the  said  conunissioners  shall  take 
place  at  least  once  in  every  three  months. 

21.  All  meetings  shall  be  convened  by  the  sec- 
retary. 

22.  The  secretary  shall,  at  any  time,  convene  a 
special  meeting  of  the  conunissioners,  at  the  request, 
in  writing,  of  any  one  commissioner,  provided  that 
at  least  one  week's  notice  of  such  special  meetings 
specifying  the  object  thereof,  shall  be  given. 

23.  At  every  meeting,  the  senior  commissioner, 
being  present,  snail  preside,  and  seniority  among  the 
commissioners  shall  be  determined  by  the  order  in 
which  they  are  mentioned  in  the  first  section  hereof. 

24.  Minutes  of  the  proceedings  of  every  meeting 
shall  be  entered  by  the  secretary,  in  a  book  to  be 
kept  for  that  purpose. 

25.  The  commissioners  shall,  in  the  month  of  May, 
in  every  yeai',  or  as  soon  afterwards  as  possible,  make 
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and  pass  an  estimate  of  the  revenue  and  expenditure 
of  the  following  year,  and  shall  transmit  the  same  to 
the  Lieutenant  Governor  for  confirmation,  and  shall, 
at  the  same  time,  prepare,  and  transmit  to  the  Lieu- 
tenant Governor,  a  report  as  to  the  state  and  pro- 
gress of  the  works  connected  with  the  harbour. 

IV. — APPOINTMENT  OF  COMMITTEES  AND  OFFICERS. 

26.  The  commissioners  may  appoint,  out  of  their 
own  hody,  such  and  so  many  committees  as  to  them 
may  seem  fit,  for  any  purposes  which,  in  their  judg- 
ment, would  be  better  managed  by  means  of  a  com- 
mittee, provided  that  the  proceedings  of  every  such 
committee  shall  be  submitted  to  the  commissioners, 
for  their  approval. 

27.  The  Lieutenant  Governor  may  appoint  fit 
persons  to  be  secretary  and  treasurer  to  the  said  com- 
missioners, or  one  person  to  be  both  secretary  and 
treasurer,  and  the  person,  so  appointed,  shall  hold 
office  during  pleasure. 

28.  The  person  to  be  appointed  treasurer  shall  give 
security  to  the  amount  of  five  hundred  pounds,  to  the 
satisfaction  of  the  said  commissioners. 

29.  The  said  commissioners  may  appoint  such 
number  of  constables  as  are  necessary  for  the  pro- 
tection of  the  wharves  and  quays,  or  other  property 
vested  in  the  commissioners,  and  for  enforcing  the 
niles  and  regulations  to  be  made  under  this  Ordi- 
nance. 

V. — MISCELLANEOUS  PROVISIONS. 

80.  All  monies  received  by  the  treasurer  under  this 
Ordinance,  shall  be  deposited  in  the  hands  of  the 
collector  of  customs. 

31.  The  said  commissioners  shall  cause  a  true  and 
exact  account  to  be  kept,  and  half-yearly  made  up, 
and  balanced  on  the  80th  June  and  31st  December  in 
each  yeax,  of  all  monies  raised,  collected,  or  received 
ty  them  for  the  purposes  of  this  Ordinance,  and  the 
nianner  in  which  such  monies  have  been  expended, 
and  shall  transmit  a  copy  of  such  accounts,  together 
^th  the  necessary  vouchers,  to  the  Colonial  Secretary 
of  the  District,  in  order  that  the  same  may  be  audited 
ty  such  person  or  persons  as  the  Lieutenant  Gover- 
nor may,  from  time  to  time,  appoint ;  and  afterwards 
oe  laid  by  the  Lieutenant  Governor  before  the  Legis- 
lative Council. 
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Penalties,  how  recov- 
erable. 


Commencement  of 
Ordinance. 


32.  All  penalties  imposed  under  or  by  virtue  of 
this  Ordinance,  shall  be  sued  for  and  recovered  in 
the  Court  of  the  Resident  Magistrate  of  D'Urban. 

33.  This  Ordinance  shall  take  effect  from  and 
after  the  date  of  the  promulgation  thereof  in  the 
Government  Gazette, 

God  save  the  Queen ! 

Given  at  Pietermaritzburg,  in  the  District  of   Natal,  this 
Twentieth  day  of  March,  1865. 
By  Command  of  His  Honoar  the  Acting  Lieatenant 
Governor, 

(Signed)  William  C.  Sargeaunt, 

Colonial  Secretary. 
By  Order  of  the  LegiBlative  Council, 

(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  CoonciL 


Preamble. 


Ord.  No.  4, 1855.  No.  4,  1855.— (Signed)   H.  Cooper. 

Ordinance  to  prevent  Natives  heing  brought  into  this 

District. 

Whereas  it  is  expedient  to  make  provision  for 
preventing  persons  from  encouraging  or  inducing 
Kafirs,  the  subjects  of  native  chiefs,  residing  beyond 
the  boundaries  of  this  District,  to  come  into  the  Dis- 
trict, to  the  great  danger  of  disturbing  the  peace  and 
amity  existing  between  the  said  native  chiefs  and  the 
Government : 

Be  it  therefore  enacted,  by  the  Acting  lieutenant 
Governor  of  Natal,  with  the  advice  and  consent  of 
the  Legislative  Council  thereof,  as  follows : — 

1 .  No  person  shall,  by  any  means  whatever,  directlj 
or  indirectly,  induce  or  encourage  any  natiye,  the 
subject  of  any  such  chief,  or  residing  within  the  ter- 
ritory of  such  chief,  to  come  into  this  District 

2.  No  person  shall  bring,  or  cause  or  permit  to  be 
brought,  any  native,  the  subject  of  sudi  chief,  into 
this  District,  without  the  consent  in  writing  of  the 
Lieutenant  Governor. 

3.  No  person  shall  bring,  or  cause  or  permit  to  be 
brought,  into  this  District,  any  cattle,  sheep,  or  goat, 


The  subjects  of  natW e 
chiefs,  residing  beyond 
the  boundaries,  sbaU 
not  be  encouraged  to 
come  into  this  Dutrict. 

Such  natiTca  shaU  not 
be  brought  into  this 
District. 


No    cattie,    &c.,   the 
property  of  such  na- 
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the  property  of  any  native,  the  subject  of  any  such 
native  chief. 

4.  Every  person  who  shall  be  convicted  of  contra- 
vening the  provisions  of  this  Ordinance,  shall  be  fined 
any  sum  not  exceeding  fifty  pounds,  or  less  than  five 
pounds,  and  in  default  of  payment,  shall  be  im- 
prisoned, with  or  without  hard  labour,  for  any  period 
not  exceeding  twelve  months. 

5.  Every  contravention  of  this  Ordinance  shall  be 
prosecuted  and  tried  in  the  Court  of  the  Resident 
Magistrate,  of  any  county  or  division  in  which  the 
party  charged  shall  be  found,  or  of  that  through 
which  such  party  may  have  passed. 

6.  The  amount  of  every  fine  recovered  under  this 
Ordinance,  shall  be  applied  in  such  manner  as  the 
Lieutenant  Governor  may  in  each  case  direct. 

7.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  pubUcation  thereof  in  the  Govern^ 
meat  Gazette. 

God  save  the  Queen! 

Given  at   Pietermaritzburg,   in  the  District  of  Natal,  this 
Twentieth  day  of  March,  1855. 

By  command  of  E^  Honour  the  Acting  Lieutenant 
Governor, 

(Signed)         William  C.  Sargeaunt, 

Ck>lonial  Secretary* 
By  order  of  the  Legislative  Council, 

(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  Council. 
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No,  5,  1855.— (Signed)    H.  Cooper.  Ord.  No^,  1855. 

Ordinance  to  prevent  the  illegal  compownding  of  the 

crime  of  theft. 

Whereas  it  is  expedient  to  make  provision  for  Preamble, 
preventing  the  practice  hitherto  existing,  of  persons^ 
compoimding  crimes  committed  against  their  pro- 
perty, hy  desisting  from  giving  to  flie  proper  autho- 
rities the  information  necessary  for  the  due  prosecu- 
tion of  offenders,  and  for  this  purpose  to  repeal  any 
law  which  may  now  exist  in  respect  hereof : 
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Repeal  of  eadBting 
laws. 


Penalty  for  illegal  com* 
pounding  of  theft. 


Offences  to  bo  tried  in 
District  Court. 

Commencement  of 
Ordinance. 


Be  it  therefore  enactedi  by  the  Acting  Lieutenant 
Governor  of  the  District  of  Natal,  wi3i  the  advice 
and  consent  of  the  Legislative  Council  thereof,  as 
follows  :— 

REPEAL  OF   EXISTING   LAW. 

1.  Any  law  which  now  exists,  in  respect  of  the 
compounding  of  the  crime  of  theft,  or  receiving  the 
stolen  property,  knowing  the  same  to  have  been 
stolen,  so  far  as  the  same  is  contrary  to  the  provisions 
of  this  Ordinance,  is  hereby  repealed. 

ILLEGAL  COMPOUNDING  OF   THEFT. 

2.  Every  person  from  whom  any  property  shall 
have  been  stolen,  who  shall  directly  or  inairectly 
agree  with  the  offender,  whether  he  be  the  thief  or 
the  person  receiving  the  stolen  property,  knowing  the 
same  to  have  been  stolen,  to  forego  or  fail  to  give  the 
necessary  information,  with  the  view  to  his  prosecu- 
tion for  such  offence,  upon  the  condition,  express  or 
implied,  of  receiving  back  such  property,  or  receiving 
compensation  for  the  same,  shall,  on  convictioD 
thereof,  be  liable  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  period  not  exceeding  one  year, 
and  shall  forfeit  to  the  Crown  the  value  of  the  pro- 
perty or  compensation  so  received. 

3.  Every  offence  under  this  Ordinance  shall  be 
tried  in  the  District  Court,  and  not  otherwise. 

4.  This  Ordinance  shall  commence  and  take  effect 
on  the  publication  thereof  in  the  Government  Gazette, 

God  save  the  Queen  ! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twentieth  day  of  March,  1855. 

By  Command  of  His  Honour  the  Acting  Lieutenant 
Governor, 

(Signed)  William  C.  Sargbavnt, 

Colonial  Secretary 
By  Order  of  the  Legislative  Council, 

(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  Conscii. 
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No.  6,  1855.— (Signed)    H.  Cooper. 
Ordinance  for  the  general  management  and  regulation 

of  the  Customs  in  the  District  of  NaiaL 

Whereas   Her  Majesty  has  made  and  issued  an   Preamble, 
order  in  Council,  in  the  words  and  figures  following, 
that  is  to  say  :— 

"  At  the  Court  of  Buckingham  Palace,  the  5th  day 
of  March,  1852. 

Present— 

The  Queen's  Most  Excellent  Majesty, 
His  Royal  Highness  Prince  Albert, 

Lord  Chancellor,  Earl  of  Jersey, 

Lord  President,  Earl  of  Hardwickc, 

Lord  Privy  Seal,  Earl  of  Malmsbury, 

Lord  Steward,  Lord  John  Manners, 

Duke  of  Northumberland,  Mr.  Chancellor  of  the 

Lord  Chamberlain,  Exchequer, 

Earl  Derby,  Mr.  Henley. 

"  Whereas,  by  a  certain  Act  of  Parliament,  made 
in  the  session  of  Parliament,  holden  in  the  third  and 
fourth  years  of  the  reign  of  his  late  Majesty  King 
William  the  Fourth,  entituled  "  an  act  to  regulate 
the  trade  of  the  British  possessions  abroad,"  it  was 
amongst  other  things  enacted,  that  it  should  be  law- 
ful for  His  Majesty,  by  and  with  the  advice  of  His 
Privy  Council,  by  any  order  or  orders  in  Council,  to 
be  issued  from  time  to  time,  to  give  such  directions, 
and  make  such  regulations,  touching  the  trade  and 
commerce  to  and  from  any  British  possessions  on  or 
near  the  continent  of  Europe,  or  witfiin  the  Mediter- 
ranean Sea,  or  in  Africa,  or  within  the  limits  of  the 
East  India  Company's  charter  (excepting  the  pos- 
sessions of  the  said  company),  as  to  His  Majesty  in 
Council  should  appear  most  expedient  and  salutary, 
anything  in  the  said  act  to  the  contrary  notwithstand- 
ing, which  provisions  were  re-enacted  by  a  certain 
oHier  act,  made  in  the  session  of  Parliament,  holden 
m  the  eighth  and  ninth  years  of  Her  present  Majesty 
Uueen  Victoria,  similarly  entituled  "  an  act  to  regu- 
late the  trade  of  the  British  possessions  abroad  :" 

"And  whereas,  by  certain  orders  made  by  Her 
Majesty  in  Council,  on  the  II th  day  of  July,  1839, 
the  26th  September,  1846,  and  the  24th  April,  1847, 
in  pursuance  of  the  said  acts  respectively,  Her  Ma- 
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jesty  made  certain  regulationsy  and  ordered  that  cer- 
tain duties  of  customer  shoYdd  be  levied  m  the  island 
of  St.  Helena,  the  District  of  Natal,  and  the  Colony 
of  tfie  Cape  of  Good  Hope  respectirely : 

'*  And  whereas,  it  is  expedient  to  enable  the  Legis- 
latures of  the  said  Island,  District,  and  Colony  respec- 
tively, to  alter  or  repeal  all  or  any  of  such  duties  of 
customs  as  aforesaid,  and  all  such  regulations  as  are 
made  in  and  by  the  said  orders  respectively  : 

"  Her  Majesty  doth,  therefore,  with  the  advice  of 
the  Privy  Council,  and  in  pursuance  and  exercise 
of  the  powers  so  vested  in  her,  by  the  said  recited 
Acts  of  Parliament,  and  of  all  other  powers  enabling 
her  in  that  behalf,  order,  and  it  is  hereby  ordeied: 

•*  That  if  and  whenever  the  Legislatures  of  the 
Island  of  St.  Helena,  District  of  Natal,  and  Cape  of 
Good  Hope  respectively,  shall  make  or  pass  any  act 
or  ordinance,  in  the  manner  and  subject  to  the  con- 
ditions which  are,  or  may  be,  by  law  required  in  re- 
spect of  acts  or  ordinances  of  such  Legislatures 
respectively,  altering  or  repealing  all  or  any  of  the 
said  duties  of  customs  imposed,  or  regulations  made 
in  and  by  the  said  orders  respectively,  and  if  Her 
Majesty  shall  confirm  or  assent  to  such  aet  or  ordi- 
nance, in  such  manner  as  adts  or  ordinances,  passed 
by  such  Legislatures  respectively,  are,,  or  shall  be, 
by  law  subject  to  her  confirmation  or  assent,  such 
duties  or  regulations  shall,  upon  the  proclamation  of 
such  confirmation  or  assent,  in .  the  said  Island,  Dis- 
trict, or  Colony,  or  at  any  time  thereafter,  which  may 
be  fixed  by  such  act  or  ordinance,  be  so  altered  or 
repealed  as  if  such  alteration  or  repeal  had  been 
effected  by  order  of  Her  Majesty,  witn  the  advice  of 
Her  Privy  Council : 

"  Provided  always,  that  no  duty  be  imposed  by  any 
such  act  or  ordinance,  upon  the  importation  into  any 
of  the  said  colonies  of  any  article  the  produce  or 
manufacture  of,  or  imported  from,  any  particular 
country  or  place  which  shall  not  be  equally  imposed 
on  the  importation  into  the  same  colony  of  the  like 
article,  the  produce  or  manufacture  of,  or  imported 
from,  all  other  countries  and  places  whatsoever ; 

*<  And  the  Right  Honourable  Sir  John  Pakington, 
Baronet,  one  of  Her  Majesty's  principal  Secretaries 
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of  State,  is  to  give  the  necessary  directions  herein  ac- 
cordingly. 

(Signed)  Wm.  L,  Bathurst." 
And  whereas,  it  is  expedient  that  such  an  ordi- 
nance as  aforesaid,  should  be  enacted,  for  establish- 
ing certain  regulations  in  lieu  and  instead  of  all  regu- 
lations heretofore  in  force,  touching  the  trade  and 
conunerce  to  and  from  this  District : 

Be  it  therefore  enacted,  by  the  Acting  Lieutenant 
Governor  of  the  District  of  Natal,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows :— - 

I. — REPEAL   OF   FORMER   LAWS. 

1.  From  and  after  the  commencement  of  this  Ordi- 
nance, the  whole  of  the  regulations  and  provisions 
contained  in  the  aforesaid  order  of  Her  Majesty  in 
Council,  bearing  date  the  26th  day  of  September, 
1846,  shall  be,  and  the  same  are  hereby  repealed. 

11. OFFICERS. 

2.  Every  person  employed  on  any  service  relating 
to  the  customs,  within  this  District,  by  order,  or  with 
the  concurrence  of,  the  Lieutenant  Governor  or  the 
Collector  of  Customs  (whether  previously  or  subse- 
quently expressed),  shall  be  deemed  to  be  the  officer 
for  that  service. 

3.  Every  person  who  shall  be  appointed  to  any 
office  in  the  customs,  shall,  before  his  admission, 
give  security  for  the  due  and  faithful  discharge  of  his 
duties. 

4.  Every  person  who  shall  be  appointed  to  any 
office  or  employment  in  the  customs,  shall,  on  his 
admission,  make  the  following  declaration,  viz. : — 

1}  A.  B.,  do  declare  that  I  will  be  true  and  faithful  in  the 
execution,  to  the  best  of  my  knowledge  and  power,  of  the 
trust  committed  to  my  charge  and  inspection,  in  the  service  of 
the  Customs  of  the  District  of  Natal,  and  that  I  will  not  re- 
quire, take,  or  receive  anv  fee,  perquisite,  gratuity,  or  reward, 
whether  pecuniar]^,  or  of  any  sort  or  description  whatever, 
either  directly  or  indirectly,  for  any  service,  act,  duty,  mat- 
ter, or  thing,  done  or  performed,  or  to  be  done  or  performed, 
vu  the  execution  or  discharge  of  any  of  the  duties  of  my  office 
or  employment,  on  any  account  whatever,  other  than  my 
salary,  and  what  is,  or  shall  be,  allowed  me  by  law,  or  by 
^i^y  special  order  or  regulation  of  the  Lieutenant  Governor. 

5.  Every  person  in  the  customs  department,  who 
sKall  accept  any  fee,  perquisite,  or  reward,  whether 
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pecuniary  or  otherwise,  directly  or  indirectly,  from 
any  person  (not  being  a  person  duly  appointed  to 
some  office  in  the  customs),  on  account  of  anything 
done,  or  omitted  to  be  done  by  him,  in,  or  in  any 
way  relating  to,  his  office  or  employment,  except 
such  as  he  shall  receive  under  permission  of  the  Lieu- 
tenant Governor,  shall,  on  proof  thereof  to  the  satis- 
faction of  the  Lieutenant  Governor,  be  dismissed  from 
his  office, 

6.  Every  person  (not  being  a  person  appointed  to 
some  office  in  the  customs),  who  shall  give,  oSer,  or 
promise  to  give  any  such  fee,  perquisite,  gratuity,  or 
reward  as  aforesaid,  shall  for  every  such  offence  for- 
feit the  sum  of  one  hundred  pounds. 

7.  All  commissions,  deputations,  and  appoint- 
ments, granted  to  any  officers  of  the  customs  prior  to 
the  commencement  of  this  Ordinance,  shall  continue 
in  force  as  if  the  same  had  been  granted  under  the 
authority  of  this  Ordinance ;  and  all  bonds  or  other 
securities,  which  shall  have  been  given  by  or  for  any 
such  officers,  and  their  sureties  for  good  conduct  or 
otherwise,  shall  remain  in  full  force. 

8.  The  Lieutenant  Governor  may,  from  time  to 
time,  appoint  the  hour  of  general  attendance  of  offi- 
cers of  tne  customs,  at  their  proper  offices  and  places 
of  employment. 

9.  No  day  shall  be  kept  as  a  public  holidav  by  the 
customs,  except  Christmas  Day,  Good  Fridavi  and 
New  Year's  Day,  and  any  days  appointed  for  the 
purpose  of  a  general  fast,  or  of  a  general  thanks- 
giving, and  for  the  celebration  of  the  birthdap.of 
Her  Majesty  and  of  Her  successors. 

10.  No  officer,  clerk,  or  other  person,  acting  in  the 
management  or  collection  of  the  customs,  shall  be 
compelled  to  serve  in  the  militia,  or  on  any  jury  or 
inquest,  or  to  act  in  any  corporate,  parochial,  or  other 
public  office. 

III.-— GENERAL  POWERS  OP  OPPICERS. 

11.  It  shall  be  lawful  for  the  Collector  of  Customs, 
to  specify,  by  notice  under  his  hand,  the  places  for 
the  landing  and  examination  of  goods,  and  to  make 
other  water-side  regulations,  from  time  to  time,  as 
may  be  necessary  for  the  due  collection  of  the  re- 
venue ;  and  all  goods  firaudulently  landed  contrary  to 
such  notice  or  regulations,  shall  be  forfeited. 
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12.  The  Collector  of  Customs,  upon  examinations 
made  for  ascertaining  the  truth  of  facts  relative  to 
the  customs,  or  to  the  conduct  of  officers  employed 
therein,  may  examine,  on  oath,  any  person  as  a  wit- 
ness. 

13.  If  any  person  shall  be  convicted  of  making  a 
false  oath,  touching  any  of  the  facts  testified  on  oath, 
or  of  giving  false  evidence  on  such  examination  be- 
fore the  Collector,  he  shall  be  deemed  guilty  of  per- 
jury, and  shall  be  liable  to  the  pains  and  penalties 
to  which  persons  are  liable  for  wilful  and  corrupt 
perjury. 

14.  Where  proof  on  oath  shall  be  required  by  this, 
or  any  other  Ordinance,  relating  to  the  customs,  or 
for  the  satisfaction  or  consideration  of  the  Lieutenant 
Governor,  the  Collector  is  hereby  empowered  to  ad- 
minister the  usual  oath. 

15.  The  officers  of  customs  may  board  any  ship 
arriving  at  the  port  of  this  District,  or  being  within 
one  league  of  the  coast,  and  may  stay  on  board  until 
all  goods  laden  in  such  ship  for  Port  Natal  shall  have 
been  duly  delivered  from  the  same. 

16.  The  officers  of  customs  on  board  of  any  ship, 
shall  have  free  access  to  every  part  of  such  ship, 
with  power  to  fasten  down  hatchways,  and  to  mark 
any  goods  before  landing;  and  to  lock  up,  seal, 
Wiark,  or  otherwise  secure,  any  goods  on  board  such 
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17.  The  officers  of  customs  on  board  any  ship,   Concealed  goods  shall 
wherein  any  place,  box,  or  chest,  shall  be  locked,  and  ^^^^^^^^* 

where  the  keys  shall  be  withheld,  if  they  be  of  a  de- 
gree superior  to  tide-waiters,  may  open  any  such 
place,  box,  or  chest,  in  the  best  manner  in  their 
power;  and  if  any  goods  liable  to  duty  be  found 
concealed  on  board  any  such  ship,  they  shall  be  for- 
feited. 

18.  If  an  officer  of  customs  shall  place  any  lock,  Penalty  for  breakinj 
mark,  or  seal,  upon  any  goods  on  board  of  any  ship, 
and  if  such  lock,  mark,  or  seal  be  wilfully  opened, 
altered,  or  broken,  before  due  delivery  of  such  goods, 
pi^  if  any  such  goods  be  secretly  conveyed  away,  or 
if  the  hatchways,  after  having  been  fastened  down 
by  the  officers,  be  opened,  the  master  of  such  ship 
shall  forfeit  a  sum  not  exceeding  one  hundred  pounds. 

19.  The  Collector  may  station  any  officer  or  offi-  officer  stationed  on 

a  3  board. 
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cers  on  board  any  vessel  while  within  the  limits  of 
the  port  of  this  District ;  and  the  master  of  every  such 
ship  shall  provide  such  officer  or  officers  sufficient 
room  under  deck,  in  some  part  of  the  forecastle  or 
steerage,  for  his  bed  or  hammock ;  and  in  case  of  neg- 
lect or  refusal  so  to  do,  shall  forfeit  any  sum  not  ex- 
ceeding twenty  pounds. 

20.  All  sums  of  money  payable  by  law  to  the  Col- 
lector of  Customs  as  duties,  penalties,  or  forfeitures, 
shall  be  in  sterling  money  of  Great  Britain  ;  and  all 
weights  and  measures  used  in  the  service  of  the  cus- 
toms, shall  be  the  imperial  weights  and  measures  now 
by  law  established ;  and  in  all  cases  where  such  duties 
are  imposed  according  to  specified  quantity  or  value, 
the  same  shall  be  deemed  to  apply  in  the  same  pro- 
portion to  any  greater  or  less  quantity. 
S^ff*iL^l?to^'u5"'  ^^'  ^^  goods,  wares,  and  merchandize,  the  pro- 
•o  ,  e  uty.  pgpiy  Qf  ijjg  Crown,  shall,  in  case  of  sale  tiereof,  be 
liable  to,  and  be  charged  with,  the  same  duties  as  maj 
be  payable  on  such  goods,  wares,  or  merchandize,  not 
being  the  property  of  the  Crown. 

22.  All  monies  collected  as  duties  of  customs  at 
Port  Natal,  shall  be  paid  by  the  Collector  to  the 
Treasurer  of  the  District,  or  other  proper  officer  duly 
authorized  to  receive  the  same. 

23.  All  penalties  and  forfeitures  recovered  in  this 
District,  under  this,  or  any  future  ordinance  or  act  of 
the  Legislature  of  this  District,  relating  to  the  cus- 
toms, shall  be  paid  into  the  hands  of  the  Collector,  or 
principal  officer  of  customs,  and  shall  be  divided,  paid, 
and  applied,  as  follows,  that  is  to  say : — After  deduct- 
ing the  charges  of  prosecution,  if  any,  and  of  the 
costs  of  sale,  from  the  produce,  two  thurd  parts  of  the 
net  produce  shall  be  paid  into  the  hands  of  the  Col- 
lector, or  principal  officer  of  customs,  for  the  use  of 
Her  Majesty  the  Queen,  in  Her  District  Treasury, 
and  the  other  third  part  to  the  person  who  shall  have 
seized  the  matter  or  things  condemned. 

rV. — ^ARRIVAL   AND   DEPARTURE   OP  SHIPS. 

24.  All  ships  arriving  at,  or  departing  from,  this 
District,  shall  enter  and  clear  at  the  port  of  Fort 
Natal,  and  not  elsewhere. 

25.^  The  master  of  eveiy  ship  arriving  at  the  port 
of  this  District,  whether  laden  or  in  ballast,  shall, 
within    twenty-four  hours  after  such  arrival,  and 
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before  bulk  be  broken,  come  to  the  custom  house 
for  the  port,  and  there  make  a  report,  in  writing,  to 
the  Collector,  or  other  proper  officer,  of  the  arrival 
and  voyage    of  such  ship,  and  shall  make  and  sub- 
scribe a  declaration  to  the  truth  of  the  same ;    and 
such  report  shall  state  the  name,  country,  and  tonnage, 
of   such   ship,  and,  if   British,  the  port  of  registry, 
the  name  and  coimtry  of  the  master,  the  country  of 
the  owners,  the  number  of  the  crew,  and  how  many 
are  of  the  country  of  such  ship,  and  whether  she  be 
laden  or  in  ballast ;    if  laden,  the  marks,  nimibers, 
and  contents  of  every  package  and  parcel  of  goods 
on  board,  and  where  the  same  was  laden,  and  where 
and  to  v^hom  consigned,  and  where  any  and  what 
goods,  if  any,  had  been  unladen  during  the  voyage, 
as  far  as  such  particulars  can  be  known  to  him. 

26.  The  master  of  such  ship  shall  answer  all  such   Master  to  answer  ques- 
questions  concerning  the  ship  and  cargo,  and  the   ****"*• 

crew  and  the  voyage,  as  shall  be  demanded  of  him 
by  the  Collector,  or  other  proper  officer. 

27.  If  any  goods  which  the  master  is  bound  to   Penalty  for  evading 
report  before  landing,  be  unladen  from  any  ship,   ^^^i^S,^^ 
before  such  report  be  made,  or  if  the  master  fail  to 

make  such  report,  or  make  an  untrue  report,  or  do 
not  answer  truly  the  questions  demanded  of  him,  he 
shall  forfeit  the  sum  of  one  hundred  pounds,  and  if 
any  goods  he  not  reported,  such  goods  shall  be  for- 
feited. 

28.  The  Collector,  or  other  principal  officer  of  Name  of  master  to  be 
customs,  may  refuse  to  admit  any  person  to  do  any  o?*^^^U^f^*^ 
act,  at  die  port  of  this  District,  as  master  of  any 

British  ship,  unless  the  name  shall  be  inserted  in,  or 
have  been  endorsed  upon,  the  certificate  of  registry 
of  such  ship,  as  being  the  master  thereof,  or  until 
the  name  of  the  master  shall  have  been  so  endorsed 
by  the  proper  officer,  at  such  port  as  aforesaid. 

29.  The  master  of  every  ship  bound  from  the  Masters  of  ships  to  de- 
port of  this  District,  shall,  before  any  goods  be  laden  {jJiS^eSSgSS^g'Sl 
therein,  deliver  to  the   Collector,  or  other  proper 

officer,  an  entry  outwards,  under  his  hand^  of  the 
destination  of  such  ship,  stating  her  name,  country, 
and  tonnage,  and,  if  British,  the  port  of  registry,  the 
i^ame  and  country  of  the  master,  the  country  of  the 
owners,  the  number  of  the  crew,  and  how  many  are 
of  the  country  of  such  ship ;  and  if  any  goods  be 


Ord.  Xo.  G,  185a. 


460 


And  furnish  content  of 
cargo; 


And  state  particulars, 
if  questioned ; 


And  receive  from  col- 
lector of  customs  a 
certificateof  clearance. 


Penalty  for  departing 
without  clearance,  &c. 

Goods  to  be  imported 
only  into  Port  Natal. 


Goods  not  to 'be  un- 
laden till   due   entry 
made,  and  to  be  landed 
under  inspection  of 
proper  ofiicer. 


laden  on  board  any  ship,  before  such  entry  be  made, 
the  master  of  such  ship  shall  forfeit  the  sum  of  fifty 
pounds;  and  before  such  ship  depart,  the  master 
shall  bring  and  deliver  to  the  Collector,  or  other 
proper  officer  of  customs,  a  content,  in  writing,  under 
his  hand,  of  the  goods  laden,  and  the  names  of  the 
respective  shippers  and  consignees  of  the  goods, 
with  the  marks  and  numbers  of  the  packages  or 
parcels  of  the  same,  and  shall  make  and  subscribe  a 
declaration  to  the  truth  of  such  content,  as  far  as 
any  such  particulars  can  be  known  to  him  ;  and  the 
master  of  every  ship  bound  from  the  said  port, 
whether  in  ballast  or  laden,  shall,  before  departure, 
come  before  the  Collector,  or  other  proper  officer, 
and  answer  all  such  questions,  concerning  the  ship 
and  the  cargo,  if  any,  and  the  crew,  and  the  pas- 
sengers, and  the  voyage,  as  shall  be  demanded  of  him 
by  such  officer ;  and  thereupon  the  Collector,  or 
other  proper  officer,  if  such  ship  be  laden,  shall  make 
out,  and  give  to  the  master,  a  certificate  of  the 
clearance  of  such  ship  for  her  intended  voyage,  con- 
taining an  account  of  the  total  quantities  of  the 
several  sorts  of  goods  laden  therein,  or  a  certificate 
of  her  clearance  in  ballast,  as  the  case  may  be ;  and 
if  the  ship  shall  depart  without  such  clearance,  or  if 
the  master  shall  deliver  a  false  content,  or  shall  not 
truly  answer  the  questions  demanded  of  him,  he  shall 
forfeit  the  sum  of  one  hundred  pounds. 

V. — IMPORTATION. 

30.  No  goods  shall  be  imported  into  this  District, 
by  sea,  except  into  the  port  of  Port  Natal,  and  if 
any  goods  shall  be  imported  into  the  District,  con- 
trary hereto,  such  goods  shall  be  forfeited. 

31.  No  goods  shall  be  unladen  from  any  ship,  in 
the  District  of  Natal,  until  due  entry  shall  have  been 
made  of  such  goods,  and  warrant  granted  for  the 
unlading  of  the  same ;  and  no  goods  shall  be  so 
unladen,  except  at  some  place  at  which  an  officer  of 
the  customs  is  appointed  to  attend  the  lading  or  un- 
lading of  goods,  or  at  some  place  for  which  a  suf- 
ferance shall  be  granted  by  the  Collector,  or  other 
principal  officer,  for  the  lading  and  imlading  of  such 
goods ;  and  no  goods  shall  be  so  unladen,  except  in 
the  presence,  or  with  the  permission,  in  writing,  of 
the  proper  officer ;    and  all  goods,  unladen  contrar)* 
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to  the  regulations  of  this  Ordinance,  or  contrary  to 
any  regulations  so  made  and  appointed,  shall  be  for- 
feited. 

32.  The  person  entering  any  goods,  shall  deliver 
to  the  Collector,  or  other  proper  officer,  a  bill  of  the 
entry  thereof,  fairly  written  in  words,  at  length,  con- 
taining the  name  of  the  importer,  and  of  the  ship, 
and   of    the    master,  and  of   the  place  from  which 
bound,  and  of  the  place  within  the  port  where  the 
goods  are  to  be  unladen,  and  the  particulars  of  the 
equality  and  quantity  of  the  goods,  and  the  packages 
containing  the  same,  and  the  marks  and  numbers  on 
the  packages,  and  setting  forth  whether  such  goods 
be  the  produce  of  the  United  Kingdom,  or  of  the 
British  Possessions,  or  not ;  and  shall  also  deliver,  at 
the  same  time,  one  or  more  duplicates  of  such  bill, 
in  which  all  sums  and  numbers  may  be  expressed  in 
figures ;  and  the  particulars  to  be  contained  in  such 
bill  of  entry,  shall  be  written  and  arranged  in  such 
form  and  manner,  and  the  number  of  such  duplicates 
shall  be  such  as  the  Collector,  or  other  principal 
ofTicer,  shall  require,  and  such  person  shall,  at  the 
same  time,  pay  down  all  duties  due  upon  the  goods, 
and  the    Collector,   or  other    proper   officer,   shall 
thereupon  grant  their  warrant  for  the  unlading  of 
such  goods. 

33.  The  master  of  every  ship  arriving  at  Port 
Natal,  shall,  at  the  time  of  making  such  report,  de- 
liver to  the  Collector,  or  other  proper  officer  of 
customs,  if  required,  the  bill  of  lading,  or  a  copy 
thereof,  for  every  part  of  the  cargo  laden  on  board, 
and  shall  answer  all  such  questions  relating  to  the 
said  bill  of  lading,  or  copy  thereof,  as  shall  be  put  to 
Hm  by  such  Collector,  or  proper  officer ;  and  in  case 
of  failure  or  refusal  to  answer  such  questions,  or  to 
answer  truly,  or  to  produce  such  bill  of  lading,  or 
copy  thereof,  or  if  any  such  bill  of  lading,  or  copy, 
shall  be  false,  and  the  goods  expressed  therein  be 
short  of  the  quantity  actually  shipped  on  board  such 
ship,  or  if,  after  the  arrival  of  any  ship  within  one 
league  of  the  coast  of  this  District,  bulk  shall  be 
broken,  or  any  alteration  made  in  the  stowage  of  the 
cargo,  or  in  the  contents  of  the  packages  on  board 
such  ship,  so  as  to  prevent  the  proper  collection  of 
the  duties,  in  every  such  case,  unless  satisfactorily 
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accounted  for  to  the  CoUectori  such  master  shall  for- 
feit the  sum  of  one  hundred  pounds. 

34.   If  the  importer  of   any  goods   shall  make 
and  subscribe  a  declaration   before  the    Collector, 
or  other  proper  officer^  that  he  cannot  for  want  of 
full  information,  make  perfect  entry  thereof,  it  shall 
be  lawful  for  the  Collector,  or  other  proper  officer, 
to    receive    an    entry,    by  bill   of  sight,    for  the 
packages  or  parcels  of  such  goods,  by  the  best  des- 
cription which  can  be  given,  and  to  grant    a  war- 
rant   thereupon,    in    order  that  the  same  may  be 
landed  and  secured  to  the  satisfaction  of  the  Col- 
lector, or  other  proper  officer  of  the  customs,  and  at 
the  expense  of  the  importer,  and  may  be  seen  and 
examined,  by  such  importer,  in  the  presence  of  the 
proper  officers  ;  and  within  three  days  after  the  goods 
shaU  have  been  so  landed,  the  importer  shall  make  a 
perfect  entnr  thereof,  and  pay  down  all  duties  due 
thereon,  and  in  default  of  such  entry,  such  goods 
shall  be  taken  to  the  Queen's  warehouse;   and  if 
the  importer  shall  not,  within  one  month  after  such 
landing,  make  perfect  entry  of  such  goods,  and  pay 
the  duties  due  thereon,  together  with  charges  of  re- 
moval and  warehouse  rent,  such  goods  shall  be  sold 
for  the  payment  thereof,  and  the  overplus,  if  any, 
shall  be  paid  to  the  proprietor  of  the  goods. 

36.  In  all  cases  where  the  duties  imposed  by  Ordi- 
nance, upon  the  importation  of  articles  into  Port 
Natal,  are  charged  not  according  to  the  weight,  tale, 
guage,  or  measure,  but  according  to  the  value  thereof, 
such  value  shall  be  ascertained  by  the  declaration  of 
the  importer  of  such  articles,  or  his  known  agent,  in 
manner  and  form  following,  that  is  to  say, — 

I,  A.  B.,  do  hereby  declare  that  the  articles  mentioned  in 
this  entry,  and  contained  in  the  packages  (here  specifying 
the  several  packages,  and  describing  the  several  marks  and 
numbers,  as  the  case  may  be),  are  of  the  value  of 

Witness  my  hand  the  day  of  18     . 

A.  R 
The  above  declaration  signed  the  day  of 

18      ,  in  the  presence  of 

C.  D., 
Collector  of  Customs. 
(Or  other  principal  officer.) 

Which  declaration  shall  be  written  on  the  bill  of 
entry  of  such  articles,  and  shall  be  subscribed  with 
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the  hand  of  the  importer  thereof,  or  his  known  agent, 
in  the  presence  of  the  Collector,  or  other  principal 
oflScer  of  the  customs ;  Provided,  that  if,  upon  view 
and  examination  of  such  articles,  hy  the  proper  officer 
of  the  customs,  it  shall  appear  to  him  Uiat  the  said 
articles  are  not  valued  according  to  the  true  price 
or  value  thereof,  and  according  to  the  true  intent 
and  meaning  of  this  Ordinance,  then,  and  in  such 
case,  the  importer,  or  his  known  agent,  shall  he  re- 
quired to  declare,  on  oath,  before  the  Collector,  or 
other  proper  officer,  what  is  the  invoice  price  of  such 
articles,  and  that  he  verily  believes  such  invoice  price 
is  the  current  value  of  the  articles,  at  the  place  from 
whence  the  said  articles  were  imported;    and  such 
invoice  price,  with  the  addition  of  ten  pounds  per 
centum  thereon,  shall  be  deemed  to  be  the  value  of 
the  articles,   in  lieu  of  the  value  so  declared  by  the 
importer  or  his  known  agent,  and  upon  which  the 
duties  imposed  by  this  Ordinance  shall  be  charged 
and  paid  ;  Provided  also,  that  if  it  shall  appear  to  the 
Collector,  or  other  proper  officer,  that  such  articles 
have  been  invoiced  below  the  real  and  true  value 
thereof,  at  the  place  from  whence  the  same  were  im- 
ported, or  if  the  invoice  price  is  not  known,  the  arti- 
cles shall  in  such  case  be  examined  by  two  competent 
persons,   one  to  be  nominated  by  the  Collector  of 
Customs,  and  the  other  by  the  importer  of  the  goods, 
and  in  case  of  difference  of  opinion,  by  a  person  to  be 
nominated  by  the  Resident  Magistrate  of  D'Urban,  for 
the  time  being,  whose  award  shall  be  final,  and  such 
persons  shall  declare  on  oath,  before  the  Collector  or 
other  proper  officer  of  customs,  what  is  the  true  and 
real  value  of  such  articles  in  this  District,  and  the 
value  so  declared  on  the  oaths  of  such  persons,  shall 
he  deemed  to  be  the  true  and  real  value  of  such 
articles,  and  upon  which  the  duties  imposed  by  this 
Ordinance  shall  be  charged  and  paid, 

36.  If  the  importer  of  such  articles  shall  refuse  to 
pay  the  duties  due  thereon,  it  shall  be  lawful  for  the 
Collector,  or  other  chief  officer  of  the  customs,  and 
he  is  hereby  required  to  take  and  secure  the  same, 
with  the  casks  or  other  packages  thereof,  and  to  cause 
the  same  to  be  publicly  sold,  within  the  space  of 
twenty  days  at  the  most,  after  such  refusal  made,  and 
at  such  time  and  place  as  such  officer  shall,  by  fout 
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or  more  days'  public  notice  in  the  Oovemment 
Oazette,  appoint  for  that  purpose,  which  articles  shall 
be  sold  to  the  best  bidder ;  and  the  money  arising 
from  the  sale  thereof,  shall  be  applied,  in  the  first 
place,  in  payment  of  the  said  duties,  together  with 
the  auction  dues  and  other  charges  that  shall  have 
been  occasioned  by  the  said  sale,  and  the  overplus, 
if  any,  shall  be  paid  to  such  importer  or  proprietor, 
or  any  other  person  authorized  to  receive  the  same. 

37.  Every  importer  of  any  goods  shall,  within  four- 
teen days  after  the  arrival  of  the  importing  ship, 
make  due  entry  inwards  of  such  goods,  and  land  the 
same ;  and  in  default  of  such  entry  and  landing,  it 
shall  be  lawful  for  the  officers  of  the  customs  to  con- 
vey such  goods  to  the  Queen's  warehouse ;  and  if  the 
duties  due  upon  such  goods  be  not  paid  within  three 
months  after  such  twenty  days  shall  have  expired, 
together  with  all  charges  of  removal  and  warehouse 
rent,  the  same  shall  be  sold,  and  the  produce  thereof 
shall  be  applied,  first  to  the  payment  of  freight  diid 
charges,  next  of  duties,  and  auction  charges,  and  the 
overplus,  if  any,  shall  be  paid  to  the  proprietor  of 
the  goods,  or  any  other  person  authorized  to  receive 
the  same. 

38.  Whenever  any  goods  shall  be  taken  to,  and 
secured  in,  any  of  the  Queen's  warehouses  in  this 
District,  for  security  of  the  duties  thereon,  or  U) 

{)revent  the  same  coming  into  home  use,  it  shall  be 
awful  for  the  Collector,  or  other  principal  oflBicer  of 
customs,  to  charge,  and  demand,  and  receive,  ware- 
house rent  for  such  goods,  for  all  such  time  as  the 
same  shall  remain  in  such  warehouse;  Provided 
always,  that  it  shall  be  lawful  for  the  Collector  of 
Customs,  with  the  sanction  of  the  Lieutenant  Gov- 
ernor, to  fix  the  rates,  or  amount  of  rent,  which  shall 
be  payable  for  any  goods  secured  in  any  of  the 
Queen's  warehouses  aforesaid. 

39.  No  entry,  nor  any  warrant  for  the  landing  of 
any  goods,  or  for  the  taking  of  any  goods  out  of  any 
warehouse,  shall  be  deemed  valid,  until  the  par- 
ticulars of  the  goods  and  packages  in  such  entry, 
shall  correspond  with  the  particidars  of  the  goods 
and  packages,  purporting  to  be  the  same  in  the  report 
of  the  ship,  or  in  the  certificate,  or  other  document, 
where  any  is  required,  by  which  the  importation  or 
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entry  of  such  goods  is  authorized,  nor  unless  the 
goods  shall  have  been  properly  described  in  such 
.  entry,  by  the  denominations,  and  with  the  characters 
and  circumstances,  according  to  which  such  goods 
are  charged  with  duty,  or  may  be  imported ;  and  any 
goods  taken  or  delivered  out  of  any  ship,  or  out  of 
any  warehouse,  by  virtue  of  any  entry  or  warrant, 
not  corresponding  or  agreeing  in  all  such  respects,  or 
not  properly  describing  the  same,  shall  be  deemed  to 
be  goods  landed  or  taken  without  due  entry  thereof, 
and  shall  be  forfeited. 

40.  The  unshipping,  carrying,  and  landing,  of  all 
goods,  and  the  bringing  of  the  same  to  the  proper 
place,  after  landing,  for  examination,  or  for  weighing, 
or  for  guaging,  and  the  putting  the  same  in  the 
scales,  and  the  taking  of  the  same  out  of  and  from 
the  scales,  after  weighing,  shall  be  performed  by,  or 
at  the  expense  of,  the  importer. 

41 .  Whenever  any  person  shall  make  application  to 
any  officer  of  customs,  to  transact  any  business  on 
behalf  of  any  other  person,  such  officer  may  require 
of  the  person  so  applying,  to  produce  a  written  au- 
thority from  the  person  on  whose  behalf  such  appli- 
cation shall  be  made,  and  in  default  of  the  production 
of  such  authority,  refuse  to  transact  such  business. 

4a.  The  officers  of  customs  may,  on  the  entry  of 
any  spirits,  or  at  any  time  afterwards,  take  samples 
thereof  for  examination,  or  for  ascertaining  the  duties 
payable  on  the  same,  or  for  such  other  purpose  as 
the  Collector  of  Customs  may  deem  necessary ;  and 
such  samples  shall  be  disposed  of,  and  accounted 
for,  in  such  manner  as. the  Collector  of  Customs  may 
direct. 

VI. — WAREHOUSING. 

43.  The  port  of  Port  Natal  shall  be  a  free  ware- 
housing port  for  all  the  purposes  of  this  Ordinance. 

44.  It  shall  be  lawful  for  the  Collector  of  Customs, 
at  Port  Natal,  by  notice,  in  writing,  under  his  hand, 
to  appoint,  from  time  to  time,  such  warehouses  at 
that  port  as  shall  be  approved  of  by  him,  for  the  free 
warehousing  and  securing  of  goods  therein,  for  the 
purposes  of  this  Ordinance;  and  also,  in  such  notice,  to 

,  declare  what  sorts  of  goods  may  be  so  warehoused, 
and  also,  by  like  notice,  to  revoke  or  alter  any  such  ap- 
pointment or  declaration  ;  provided  always,  that  everv 
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such  notice  shall  be  transmitted  to  the  Lieutenant 
Governor,  and  shall  be  published  in  the  Oavemment 
Oazette. 

45.  It  shall  be  lawful  for  the  importer  of  any  such 
goods  into  Port  Natal,  to  warehouse  the  same  in  the 
warehouses  so  appointed,  without  payment  of  any 
duty  on  the  first  entry  thereof,  subject,  nevertheless, 
to  the  rules,  regulations,  restrictions,  and  conditions 
hereinafter  contained* 

46.  All  goods  so  warehoused,  shall  be  stowed  in 
such  parts  or  divisions  of  the  warehouse,  and  in  such 
manner  as  the  Collector  shall  direct,  and  the  ware- 
house shall  be  locked  and  secured  in  such  manner,  and 
shall  be  opened  and  visited  only  at  such  times,  and 
in  the  presence  of  such  officers,  and  under  such  rules 
and  regulations,  as  the  Collector  shall  direct ;  and  all 
such  goods  shall,  after  being  landed  upon  importa- 
tion, be  carried  to  the  warehouse,  or  shaJl,  after  being 
taken  out  of  the  warehouse  for  exportation,  be  carried 
to  be  shipped,  under  such  rules  and  regulations  as  the 
Collector  shall  direct 

47.  Upon  the  entry  of  any  goods  to  be  warehoused, 
the  importer  of  such  goods,  instead  of  paying  down 
the  duties  due  thereon,  shall  give  bond,  with  one  suf- 
ficient surety,  to  be  approved  by  the  Collector,  in 
treble  the  duties  pavable  on  such  goods,  with  con- 
dition for  the  safe  depositing  of  such  goods  in  the 
warehouse  mentioned  in  such  entry,  and  for  the  pay- 
ment of  all  duties  due  upon  such  goods,  or  for  the 
exportation  thereof,  according  to  the  first  account 
taken  of  those  goods  upon  the  landing  of  the  same ; 
and  with  further  condition,  that  no  part  thereof  shall 
be  taken  out  of  such  warehouse  until  cleared  from 
thence  upon  due  entry  and  payment  of  duty,  or  upon 
due  entry  for  exportation;  and  with  further  con- 
dition, that  the  whole  of  such  goods  shall  be  so  cleared 
from  such  warehouse,  and  the  duties,  upon  any  de- 
ficiency of  the  quantity,  according  to  such  first  ac- 
count, shall  be  paid  within  two  years  from  the  date 
of  the  first  entry  thereof;  and  if,  ^iter  such  bond  shall 
have  been  given,  the  goods,  or  any  part  thereof,  shall 
be  sold  or  disposed  of,  so  that  the  original  bonder 
shall  be  no  longer  interested  in,  or  have  any  controul 
over,  the  same,  it  sliall  be  lawful  for  the  Collector  to 
admit  fresh  security  to  be  ^ivcn  bv  the  bond  of  the 


469 


Ord.  Xo.  6,  185». 


cient  surety,  to  be  approved  by  the  Collector,  that 
le  same  shall  be  landed  at  the  place  for  which  they 
e  entered  outwards,  or  be  otherwise  accounted  for  to 
iie  satisfaction  of  the  Collector. 

55.   All  appointments  of  warehouses  for  the  ware- 
Lousing   of  goods,  made  under  the  authority  of  any 
»rder  of  Her  Majesty  in  Council,  heretofore  or  at 
present  in  force  in  this  District,  shall  continue  in 
force,  as  if  the  same  had  been  made  under  the  autho- 
rity of  this  Ordinance ;  and  all  bonds  given  in  respect 
of  any  goods  warehoused,  or  entered  to  be  ware- 
housed, under  any  order  in  Council,  in  force  at  the 
time  of  the  commencement  of  this  Ordinance,  shall  ^ 
continue  in  force  for  the  purposes  of  this  Ordinance. 
56.  All  goods  whatsoever,  which  now  are,  or  may 
be,  deposited  in  any  warehouse  or  place  of  security, 
under  orders  of  Her  Majesty  in  Council,  authorizing 
the  warehousing  of  goods  without  payment  of  duty 
upon  the  first  importation  thereof,  or  which  may  be 
imported  and  on  board  any  ship  or  vessel,  shall,  upon 
being  entered  for  home  consumption,  be  subject  and 
liable  to  such  and  the  like  duties  as  may  be  due  and 
payable  on  the  like  sort  of  goods  imported  under  any 
Ordinance  imposing  customs  duties  which  shall  be  in 
force  at  the  time  of  passing  such  entry. 

VII. — EXPORTATION. 

57*  No  goods,  except  the  produce  of  fisheries,  in 
British  ships,  shall  be  exported  from  this  District, 
by  sea,  except  from  the  port  of  Port  Natal ;  and  if 
any  goods  be  exported  from  this  District,  contrary 
hereto,  such  goods  shall  be  forfeited,  and  the  ex- 
porter  thereof  liable  to  a  penalty  not  exceeding  one 
hundred  pounds. 

58.  No  goods  shall  be  laden,  or  water-borne  to  be 
laden,  on  board  any  ship  in  this  District,  imtil  due 
entry  shall  have  been  made  of  such  goods,  and  war* 
rant  granted  for  the  lading  of  the  same,  and  no  goods 
shall  be  so  laden,  or  water-borne,  except  at  some 
place  at  which  an  officer  of  the  customs  is  appointed 
to  attend  the  lading  and  unlading  of  goods,  or 
at  some  place  for  which  a  sufferance  shall  be  granted 
by  the  Collector,  or  other  principal  officer,  for  the 
lading  and  unlading  of  such  goods,  and  no  goods  shall 
be  so  laden,  except  in  the  presence,  or  with  the  per- 
mission, in  writing,  of  the  proper  officer ;    Provided 
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have  been  abandoned  for  duties,  and  if,  upon  such 
account,  there  shall,  in  either  case,  appear  to  be  any 
deficiency  of  the  original  quantity,  the  duty  payable 
upon  the  amount  of  such  deficiency  shall  then  be 
paid. 

51.  The  Collector  may,  under  such  regulations  as 
he  shall  see  fit,  permit  moderate  samples  to  be  taken 
of  any  goods  so  warehoused,  without  entry,  and  with- 
out payment  of  duty,  except  as  the  same  shall  even- 
tually become  payable,  as  on  a  deficiency  of  the 
original  quantity. 

52.  The  Collector  may,  under  such  regulations  as 
he  shall  see  fit,  permit  the  proprietor,  or  other  person 
having  controul  over  the  goods  so  warehoused,  to  sort, 
separate,  and  pack  and  re-pack  any  such  goods,  and 
to  make  such  lawful  alterations  therein,  or  arrange- 
ments' and  assortments  thereof,  as  may  be  necessary 
for  the  preservation  of  such  goods,  or  in  order  to  the 
sale,  shipment,  or  legal  disposal  of  the  same,  and  also 
to  permit  any  parts  of  such  goods  so  separated  to  be 
destroyed,  but  without  prejudice  to  the  claim  for  duty 
upon  the  whole  original  quantity  of  such  goods; 
Provided  always,  that  it  shall  be  lawful  for  any  per- 
son to  abandon  any  whole  packages  to  the  ofiicers  of 
the  customs  for  ^e  duties,  without  being  liable  to 
any  duty  upon  the  same. 

53.  All  goods  which  have  been  so  warehoused,  or 
re-warehoi^sed,  shall  be  duly  cleared,  either  for  ex- 
portation or  for  home  consumption,  within  two  vears 
from  the  day  of  first  entry  for  the  warehousing  there- 
of ;  and  if  any  such  goods  be  not  so  cleared,  it  shall 
be  lawful  for  the  Collector  to  cause  the  same  to  be 
sold,  and  the  produce  shall  be  itpplied  first  to  the  pay- 
ment of  the  duties,  next  of  warehouse  rent,  auction, 
and  other  charges,  and  the  overplus,  if  any,  shall  be 
paid  to  the  proprietor ;  Provided  always,  tnat  it  shall 
be  lawful  for  the  Collector  to  grant  further  time  for 
any  such  goods  to  remain  warehoused,  if  he  shall  see 
fit  so  to  do. 

54.  Upon  the  entry  outwards  of  any  goods  to  be 
exported  from  the  warehouse,  the  person  entering  the 
same  shall  give  security  by  bond,  in  treble  the  duties 
of  importation  on  the  quantity  of  such  goods,  or  if 
such  goods  are  prohibited  to  be  imported  for  home 
use*  in  double  the  value  of  such  goods,  with  one  suf- 
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ficient  surety,  to  be  approved  by  the  Collector,  that 
the  same  shall  be  landed  at  the  place  for  which  they 
be  entered  outwards,  or  be  otherwise  accounted  for  to 
the  satisfaction  of  the  Collector. 

55.  All  appointments  of  warehouses  for  the  ware- 
housing of  goods,  made  under  the  authority  of  any 
order  of  Her  Majesty  in  Council,  heretofore  or  at 
present  in  force  in  this  District,  shall  continue  in 
force,  as  if  the  same  had  been  made  under  the  autho- 
rity of  this  Ordinance ;  and  all  bonds  given  in  respect 
of  any  goods  warehoused,  or  entered  to  be  ware- 
housed, under  any  order  in  Council,  in  force  at  the 
time  of  the  commencement  of  this  Ordinance,  shall  ^ 
continue  in  force  for  the  purposes  of  this  Ordinance. 

56.  All  goods  whatsoever,  which  now  are,  or  may 
be,  deposited  in  any  warehouse  or  place  of  security, 
under  orders  of  Her  Majesty  in  Council,  authorizing 
the  warehousing  of  goods  without  payment  of  duty 
upon  the  first  importation  thereof,  or  which  may  be 
imported  and  on  board  any  ship  or  vessel,  shall,  upon 
being  entered  for  home  consumption,  be  subject  and 
liable  to  such  and  the  like  duties  as  may  be  due  and 
payable  on  the  like  sort  of  goods  imported  under  any 
Ordinance  imposing  customs  duties  which  shall  be  in 
force  at  the  time  of  passing  such  entry. 

VII. — EXPORTATION. 

57.  No  goods,  except  the  produce  of  fisheries,  in 
British  ships,  shall  be  exported  from  this  District, 
by  sea,  except  from  the  port  of  Port  Natal ;  and  if 
any  goods  be  exported  from  this  District,  contrary 
hereto,  such  goods  shall  be  forfeited,  and  the  ex- 
porter thereof  liable  to  a  penalty  not  exceeding  one 
hundred  pounds. 

58.  No  goods  shall  be  laden,  or  water-borne  to  be 
laden,  on  board  any  ship  in  this  District,  until  due 
entry  shall  have  been  made  of  such  goods,  and  war- 
rant granted  for  the  lading  of  the  same,  and  no  goods 
shall  be  so  laden,  or  water-borne,  except  at  some 
place  at  which  an  officer  of  the  customs  is  appointed 
to  attend  the  lading  and  unlading  of  goods,  or 
at  some  place  for  which  a  sufferance  shall  be  granted 
by  the  Collector,  or  other  principal  officer,  for  the 
lading  andimlading  of  such  goods,  and  no  goods  shall 
be  80  laden,  except  in  the  presence,  or  with  the  per- 
mission, in  writing,  of  the  proper  ofiicer  ;    Provided 
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always^  that  it  shall  be  lawful  for  the  Lieutenant 
Govemor,  by  proclamation,  to  make  and  appoint 
such  other  r^ulations  for  the  carrying  coastwise  of 
any  goods,  or  for  the  removing  of  any  goods  for 
shipment,  as  to  him  shall  appear  expedient ;  and  all 
goods  laden  or  water-borne  contrary  to  the  regulations 
of  this  Ordinance,  or  contrary  to  any  regulations  so 
made  and  appointed,  shall  be  forfeited. 
Bill  of  entry  outwards.  59,  The  person  entering  any  goods  outwards,  shall 
deliver  to  the  Collector,  or  other  proper  officer,  a  bill 
of  the  entry  thereof,  fairly  written  in  words,  at  length, 
containing  the  name  of  the  exporter,  and  cS.  the  ship, 
^  and  of  the  master,  and  of  the  place  to  which  bound, 
'  and  of  the  place,  within  the  port,  where  the  goods 
are  to  be  laden,  and  the  particulars  of  the  quality 
and  quantity  of  the  goods,  and  the  packages  con- 
taining the  same,  and  we  marks  and  numbers  on  the 
packages,  and  setting  forth  whether  such  goods  be 
the  produce  of  the  British  Possessions  or  not,  and 
shall  also  deliver,  at  the  same  time,  cme  or  more  du- 
plicates of  such  bill,  in  which  all  sums  and  numbers 
may  be  expressed  in  figures,  and  the  particulars  to 
be  contained  in  such  bill  of  entry,  shall  be  vritten 
and  arranged  in  such  form  and  manner,  and  the  num- 
ber of  such  duplicates  shall  be  such,  as  the  Collector,  or 
other  principal  officer,  shall  require,  and  the  Col- 
lector, or  other  principal  officer,  shall  thereupon 
grant  their  warrant  for  tne  lading  of  such  goods. 

60.  In  case  of  the  transhipment  of  goods  entered 
to  be  warehoused  at  Port  Natal,  the  bond  required 
to  be  given  by  the  47di  section  of  this  Ordinance, 
upon  die  entry  of  the  goods,  is  to  be  dispensed  with, 
and  the  transhipment  allowed  to  take  place,  under 
the  care  and  superintendence  of  the  officers  of  cus- 
toms, on  due  entries,  inwards  and  outwards,  being 
previously  passed  for  the  goods,  and  bond  being 
entered  into  for  the  exportation  of  the  same,  in  like 
manner  as  if  they  had  been  actually  landed  and 
deposited  in  the  warehouse. 

VIII.— SMUGGLING. 

61.  It  shall  be  lawful  for  the  officers  of  customs 
to  go  on  board  any  ship  in  Port  Natal,  and  to  nun- 
mage  and  search  adi  parts  of  such  ship  for  prohibited 
and  uncustomed  goods,  and  also  to  go  on  board  any 
ship  hovering  within  one  league  of  the  coast  of  this 
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District,  and,  in  eitlier  case,  freely  to  stay  on  board 

such  ship  so  long  as  she  shall  remain  in  such  port,  or 

within  such  distance ;  and  if  any  such  ship  be  bound 

elsewhere,  and  shall  continue  so  hovering  for  a  space 

of  twenty *four  hoiurs  after  the  master  shall  have  been 

required  to   depart,  it  shall  be  lawful  for  the  officer 

of  customs  to  bring  such  ship  into  port,  and  to  search 

and  examine  her  cargo,  and  to  examine  the  master, 

on  oath,  touching  the  cargo  and  voyage,  and  if  there 

be  any  goods  on  board,  prohibited  to  be  imported 

into  this  District,  such  ship  and  her  cargo  shall  be 

forfeited ;    and  if  the  master  shall  not  truly  answer 

the  questions  which  shall  be  demanded  of  him  on 

such  examination,  he  shall  forfeit  the  sum  of  one 

hundred  pounds. 

62.  AU  vessels,  boats,  carriages,  and  cattle,  made   Penalties  of  ^^™ti 
use  of  in  the  removal  of  any  goods  liable  to  forfeiture  blctolbrfefturc.  *  '*" 
under   this    Ordinance,  or  any  act  relating  to  the 
customs,  or  to  trade  or  navigation,  shall  be  forfeited, 
unless  cause  be  shown,  to  the  satisfaction  of  the  Col- 
lector of  Customs,  that  the  owner,  or  person  in  charge 
of  such  carriage  or  cattle,  was  no  party  to  the  illegal 
removal  of   the  said  goods ;  and  every  person  who 
shall  assist,   or  be  otherwise  concerned,  in  the  un- 
shipping, landing,  or  removal,  or  in  the  harbouring 
of  such  goods,  or  into  whose  hands  or  possession  the 
same  shall  knowingly  come,  shall  forfeit  the  treble 
value  thereof,  or  the  penalty  of  one  hundred  pounds, 
at  the  election  of  the  officers  of  customs  ;   and  the 
averment,  in  any  information  or  libel  to  be  exhibited 
for  the  recovery  of  such  penalty,  that  the  officer  pro- 
ceeding has  elected  to  sue  for  the  sum  mentioned  in 
the  information,  shall  be  deemed  sufficient  proof  of 
such  election,  without  any  other  or  further  evidence 
of  such  fact. 

63.  All  goods,  and  all  ships,  vessels,  and  boats,  and 
all  carriages,  and  all  cattle,  liable  to  forfeiture  under 
this  Ordinance,  or  any  act  relating  to  the  customs,  or 
to  trade  or  navigation,  shall  and  may  be  seized  and 
secured  by  any  officer  of  the  customs ;  and  every 
person  who  shall,  in  any  way,  hinder,  oppose,  molest, 
or  obstruct,  any  officer  of  the  customs,  in  the  exercise 
^f  his  office,  or  any  person  acting  in  his  aid  or  assis- 
tance, shall,  for  every  such  oflfence,  forfeit  the  sum 
^f  two  hundred  pounds. 
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64.  If  any  officer  of  customs,  or  any  person  duly 
employed  for  the  prevention  of  smuggling,  shall  make 
any  collusive  sei2ure,  or  deliver  up,  or  make  any 
agreement  to  deliver  up,  or  not  to  seize  any  vessel, 
boat,  or  goods,  liable  to  forfeiture  under  this  Ordi- 
naace,  or  any  act  relating  to  the  customs,  or  to  trade 
or  navigation,  or  shall  take  any  bribe,  gratuitr, 
recompense,  or  reward,  for  the  neglect  or  non-per- 
formance of  his  duty,  every  such  officer,  or  other 
person,  shall  forfeit,  for  every  such  offence,  the  sum 
of  five  hundred  pounds,  and  be  rendered  incapable 
of  serving  Her  Majesty  in  any  office  whatever ;  and 
every  person  who  snail  give,  or  offer,  or  promise  to 
give,  or  procure  to  be  given,  any  bribe,  recompense, 
or  reward  to,  or  shall  make  any  collusive  agreement 
with,  any  such  officer  or  person  as  aforesaid,  to  induce 
liim  in  any  way  to  neglect  his  duty,  or  to  do,  conceal, 
or  connive  at,  anything  whereby  the  provisions  of 
this  Ordinance,  or  any  such  act,  may  be  evaded,  shall 
forfeit  the  sum  of  two  hundred  poimds. 

65.  All  vessels,  boats,  goods,  and  other  things, 
which  shall  have  been,  or  shall  hereafter  be,  seized 
as  forfeited  in  this  District,  under  this  Ordinance,  or 
any  act  relating  to  the  customs,  or  to  trade  or  navi- 
gation, shall  be  deemed  and  taken  to  be  condemned, 
and  may  be  dealt  with  in  the  manner  directed  by  the 
68th  section  of  this  Ordinance,  unless  the  person, 
from  whom  such  vessels,  boats,  goods,  and  other 
things,  shall  have  been  seized,  or  the  owner  of  them, 
or  some  person  authorized  by  him,  shall,  within  one 
month  firom  the  day  of  seizing  the  same,  give  notice, 
in  writing,  to  the  person  or  persons  seizing  the  same, 
or  to  the  Collector,  or  other  chief  officer  of  customs, 
that  he  claims  the  vessel,  boats,  goods,  or  other  things, 
or  intends  to  claim  them. 

of  search  by  fig.  Under  the  authority  of  a  writ  of  assistance, 
granted  by  the  Superior  or  Supreme  Court  of  Jus- 
tice, or  Court  of  Vice  Admiralty  having  jurisdiction 
in  this  district  (who  are  hereby  authorized  and  re- 
quired to  grant  such  writ  of  aaastance,  upon  applica- 
tion made  to  them  for  that  purpose  by  the  principal 
officers  of  Her  Majesty's  customs),  it  shall  be  lawful 
for  any  officer  of  the  customs,  taking  with  him  a  peace 
officer,  to  enter  any  building  or  other  place,  in  the 
day  time,   and  to  search  for,  and  seize,  and  secure 
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any  goods  liable  to  forfeiture  under  this  Ordinance, 
or  any  act  relating  to  the  customs,  or  to  trade  or 
navigation,  and,  in  case  of  necessity,  to  break  open 
any  doors,  and  any  chests,  or  other  packages,  for  that 
purpose ;  and  such  writ  of  assistance,  when  issued, 
shall  be  deemed  to  be  in  force  during  the  whole  of  the 
reign  in  which  the  same  shall  have  been  granted, 
and  for  twelve  months  from  the  conclusion  of  such 
reign. 

67.  If  any  person  shalli  by  force  or  violence, 
assault,  resist,  oppose,  molest,  hinder,  or  obstruct, 
any  officer  of  the  customs,  or  other  person  employed 
as  aforesaid,  in  the  exercise  of  his  office,  or  any 
person  acting  in  his  aid  or  assistance,  such  person, 
being  thereof  convicted,  shall  be  adjudged  guilty  of 
assaulting  an  officer  in  the  execution  of  his  duty, 
and  shall  be  proceeded  against  as  such,  and  punished 
at  the  discretion  of  the  Court  before  whom  such 
person  shall  be  tried. 

68.  All  things  which  shall  be  seized,  as  being 
liable  to  forfeiture  under  this  Ordinance,  or  any  act 
relating  to  the  customs^  or  to  trade  or  navigation^ 
shall  be  taken  forthwith,  and  delivered  into  the  cUs-* 
tody  of  the  Collector  of  the  Customs,  at  the  custom-^ 
house  of  this  District,  who  shall  secure  the  same  by 
such  means^  and  in  such  manner,  as  shall  be  provided 
and  directed  by  the  Lieutenant  Governor ;  and,  after 
condemnation  thereof,  the  Collector  shall  cause  the 
same  to  be  sold,  by  public  auction,  to  the  best 
bidder ;  Provided  always,  that  it  shall  be  lawful  for 
the  Lieutenant  Governor  to  direct  in  what  manner 
the  produce  of  such  sale  shall  be  applied,  or,  in  lieu 
of  such  sale,  to  direct  that  any  of  such  things  shall 
he  destroyed,  or  shall  be  reserved  for  the  public 
service. 

IX. — LEGAL  PROCEEDINGS   AND   PENALTIES. 

(®.  All  penalties  and  forfeitiures  which  may  have 
been  heretofore,  or  may  be  hereafter,  incurred  under 
this  Ordinance,  or  any  act  relating  to  the  customs,  or 
to  trade  or  navigation,  shall  and  may  be  prosecuted, 
sued  for,  and  recovered  in  the  District  Court,  or 
Court  of  Vice  Admiralty,  having  jurisdiction  in  this 
District. 

70.  If  any  goods,  or  any  ship  or  vessel,  shall  be 
seized  as  forfeited,  under  this  Ordinance,  or  any  act 

I    3 
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brought  to  trial  on  account  of  any  seizure,  made 
under  this  Ordinance,  or  any  act  relating  to  the  cus- 
toms, or  to  trade  or  navigation,  and  a  verdict  shall  be 
found  for  the  claimant  thereof,  and  the  Judge  or 
Court,  before  whom  the  cause  shall  have  been  tried, 
shall  certify  on  the  record  that  there  was  probable 
cause  of  seizure,  the  claiinant  shall  not  be  entitled  to 
any  costs  of  suit*  nor  shall  the  person  who  made  such 
seizure  be  liable  to  any  action,  indictment,  or  other 
suit,  or  prosecution,  on  account  of  such  seizure;  and 
if  any  action,  indictment,  or  other  suit,  or  prose- 
cution, shall  be  brought  to  trial  against  any  person, 
on  account  of  such  seizure,  wherein  a  verdict  shall 
be  given  against  the  defendant,  the  plaintiff,  besides 
the  things  seized,  or  the  value  thereof,  shall  not  be 
entitled  to  more  than  two  pence  damages,  nor  to  any 
costs  of  suit,  nor  shall  the  defendant,  in  such  prose- 
cution, be  fined  more  than  one  shilling. 

78.  It  shall  be  lawful  for  such  officer,  within  one 
month  after  such  notice,  to  tender  amends  to  the 
par^  complaining,  or  his  agent,  and  to  plead  such 
tender  in  bar  to  any  action,  together  with  other  pleas, 
and  if  the  Court  or  jury  shall  find  the  amends  suf- 
ficient, they  shall  give  a  verdict  for  the  defendant, 
and  in  such  case,  or  in  case  the  plaintiff  shall  become 
nonsuited,  or  shall  discontinue  his  action,  or  judg- 
ment shall  be  given  for  the  defendant,  upon  de- 
murrer, then  such  defendant  shall  be  entitled  to  the 
like  costs  as  he  would  have  been  entitled  to  in  case 
he  had  pleaded  the  general  issue  onlv;  Provided 
always,  that  it  shall  be  lawful  for  such  defendant,  by 
leave  of  the  Court  wherein  such  action  shall  be 
brought,  at  any  time  before  issue  joined,  to  pay 
money  into  Court,  as  in  other  actions. 

79.  In  any  such  action,  if  the  Judge  or  Court, 
before  whom  such  action  shall  be  tried,  shall  certify 
upon  the  record  that  the  defendant  or  defendants  in 
such  action  acted  upon  probable  cause,  then  the 
plaintiff  in  such  action  shall  not  be  entitled  to  more 
than  two  pence  damages,  nor  to  any  costs  of  suit 

80.  All  actions  or  suits  for  the  recovery  of  any  of 
the  penalties  or  forfeitures,  imposed  by  this  Chrdi- 
nance,  or  any  act  relating  to  the  customs,  or  to  trade 
or  navigation,  may  be  commenced  or  prosecuted  at 
any  time  within  three  years  after  the  offence,  by 
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reason  whereof  such  penalty  or  forfeiture  shall  be 
incurred,  any  law>  usage,  or  custom,  to  the  contrary 
notwithstanding. 

81.  No  appeal  shall  be  prosecuted  from  any  decree 
or  sentence  of  any  of  Her  Majesty's  Courts  in  this 
District,  touching  any  penalty  or  forfeiture,  imposed 
by  this  Ordinance,  or  any  act  relating  to  the  customs, 
or  to  trade  or  navigation,  unless  the  inhibition  shall 
be  applied  for  and  decreed  within  one  month  from 
the  time  when  such  decree  or  sentence  was  pro- 
nounced. 

82.  Provided  always,  that  in  any  case  in  which 
proceedings  shall  have  been,  or  shall  hereafter  be, 
instituted  in  any  Court  of  Vice  Admiralty,  or  other 
competent  Court,  in  this  District,  against  any  ship, 
vessel,  boat,  goods,  or  effects,  for  the  recovery  of  any 
penalty  or  forfeiture,  under  this  Ordinance,  or  any 
act  relating  to  the  customs,  or  to  trade  or  navigation, 
the  execution  of  any  sentence  or  decree,  restoring 
such  ship,  vessel,  boat,  goods,  or  effects,  to  the 
claimant  thereof,  which  shall  be  pronounced  by  the 
said  Vice  Admiralty  Court,  or  other  competent  Court, 
in  this  District,  in  which  such  proceedings  shall  have 
been  had,  shall  not  be  suspended  by  reason  of  any 
appeal,  which  shall  be  prayed  and  allowed  from  sudk 
sentence ;  provided,  that  the  party  or  parties  appellate 

shall  give  sufficient  security,  to  be  approved  by  the  Unless  upon  security 
Court,  to  render  and  deliver  the  ship,  vessel,  boat,  ^*^®"' 
goods,  or  effects,  concerning  which  such  sentence  or 
decree  shall  be  pronounced,  or  the  full  value  thereof, 
to  be  ascertained  either  by  agreement  between  the 
parties,  or,  in  case  the  said  parties  cannot  agree,  then 
by  appraisement,  under  the  authority  of  the  said 
Court,  to  the  appellant  or  appellants,  in  case  the 
sentence  or  decree,  so  appealed  from,  shall  be  re- 
versed, and  such  ship,  vessel,  boat,  goods,  or  effects, 
be  ultimately  condemned. 

83.  If  any  person  shall,  within  this  District,  coun-  PenaiUes  for  falsifying 
terfeit  or  falsify,  or  wilfully  use,  when  counterfeited  ^^^^^^^  ^"^'^  ^^^"' 
or  falsified,  any  entry,  warrant,  cocket,  transire,  or 

other  document,  for  the  unlading,  lading,  entering, 
reporting,  or  clearing,  any  ship  or  vessel,  or  for  the 
landing,  shipping,  or  removing,  of  any  goods,  stores, 
^^&gage>  or  article  whatever,  or  shall,  by  any  false 
statement,  procure  any  writing  or  document  to  be 
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made  for  any  rach  purposes,  or  diali  hisAj  mkf 
any  oath  or  aflbniati<Mi  reqniied  by  this  OrdinaKf 
or  diall  forge  or  counterfeit  a  certificate  of  dK  s&: 
oath  or  aflbmation,  at  shall  public  sadi  catibaa, 
knowing  the  same  to  be  bo  foiged  or  counteilieiied 
eveiy  person  so  offimding  dnll,  for  eroy  sod 
offimoe,  forfeit  the  sum  of  two  hundred  pounds;  a: 
such  penalty  shall  and  may  be  prosecuted,  snsd  fcr. 
and  recovered,  in  like  manner,  and  by  sndi  vayiac: 
means,  as  any  penalty  may  be  fffoaecuted,  soed  far. 
and  recovoed,  under  the  proTisicms  and  direetioai  d 
this  Ordinance. 
Offeneespoiiifliiabieiiy  84.  Any  peison  adjudged  guilty  of  any  ofeic^,  , 
iapriMiiiiieiit.  under  this  Ordinance,  may,  in  defiMdt  of  thepsyMi:   | 

of  the  penalty  imposed,   be  imprJaoned,  Wtk  c: 
without  hard  labour,  for  any  pmod  not  exoeedb: 
three  years,  unless  such  penal^  be  sooner  paid. 
^PP«^  85.  Every  appeal  from  the  decision  of  any  of  Er. 

Majesty's  Courts  in  this  District,  shall  be  mide  as: 
prosecuted  to  the  Queen  in  Council ;  and  tiie  &:- 
pellant  shall  give  security,  to  the  satisfiustioD  of  ti. 
Court,  for  the  due  prosecution  of  such  appai,  &»: 
also  to  abide  by  and  perform  the  judgment  of  the 
Court,  in  tbe  event  of  the  judgment  or  senteace  net 
bdng  reversed. 
Date  of  effect  given  86L  This  Ordinance  shall  commence  andtakeeftr 
to  Uib  Ordiuanoe.  ^^  ^^^  ^^^  ^  period  of  one  month  after  procb- 
mation  shall  have  been  made,  by  the  lieiitesac* 
Governor,  of  Her  Majesty^s  cfmfirmationoraaEa: 
having  been  given  thereto. 

God$aoetkeQ»uem! 

Oiren  at  Pieiennaritslmig,  ia  the  DislacI  of  Katiltki* 
Ttrenty-^eeond  day  of  May,  1855. 

By  Commaiid  of  His  Hoooiir  tiie  Actiag  Iijeatf^t 
Governor, 

(Signed)         William  C.  Sakgsai;xt. 

By  Older  of  the  Legislative  Coonal, 

(Signed)  Johh  Bied, 

Cleric  of  the  Come: 
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No.  7,  1855.— (Signed)    H.  Cooper. 
Ordinance  for  levying  certain  Duties  of  Cusiofns  on 

articles  imported  into  the  District  of  Natal. 

Whereas,  by  an  Ordinance  No.  6,  1855,  enacted 
by  the  Lieutenant  Governor  of  the  District  of  Natal, 
with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  on  the  twenty-second  day  of  May, 
1855,  it  is  among  other  things  enacted,  that  from 
and  after  the  commencement  of  the  said  Ordinance, 
the  whole  of  the  regulations  and  provisions,  con- 
tained in  a  certain  Order  of  Her  Majesty  in  Council, 
dated  the  26th  day  of  September,  1846,  shall  be 
repealed : 

And  whereas  it  is  necessary  to  levy  duties  of  cus- 
toms upon  certain  articles  imported  into  this  District, 
in  lieu  of  the  duties  levied  upon  such  articles,  under 
the  provisions  of  the  aforesaid  Order  in  Council : 

Be  it  therefore  enacted,  by  the  Lieutenant  Gov- 
ernor of  the  District  of  Natal,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows : — 

1.  From  and  after  the  commencement  of  this  Or- 
dinance, there  shall  be  levied  upon  all  goods,  wares, 
and  merchandize,  imported  into  this  District  for  con- 
sumption, the  several  duties  of  customs,  as  the  same 
are  set  forth  in  figures  in  the  schedule  hereunto  an- 
nexed, marked  A. 

2.  The  goods,  wares,  and  merchandize,  set  forth 
in  figures  in  the  schedule  hereunto  annexed,  and 
marked  B,  shall  be  admitted  into  this  District  free 
of  duty,  subject,  however,  to  such  regulations  as  the 
Collector  of  Customs  may  see  fit  to  make,  vnth  the 
consent  of  the  Lieutenant  Governor,  with  respect  to 
such  goods,  wares,  or  merchandize. 

3.  This  Ordinance  shall  commence  and  take  ejBfect 
on  and  from  a  period  of  one  month  after  procla- 
mation shall  have  been  made,  by  the  Lieutenant 
Governor,  of  Her  Majesty's  confirmation  or  assent 
having  been  given  thereto. 

SCHEDULE  A. 

A  table  of  the  Duties  of  Customs  payable  on  goodst  wares,  and 
merchandize,  imported  into  the  District  of  NaiaL 

Rate.        Quantity. 
Ale  and  Beer,  viz.,  £    s.    d. 

In  bottles  .        ,        .        .        0    0    3    per  gallon. 


Preamble. 


Duties  to  be  levied. 


Goods, 
duty. 


&c.,    free    of 


Date  of  Ordinance 
taking  effect. 
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Not  in  boHles   . 

Beads       .... 

Coffee      .... 

Guns  and  Gun-barrels     • 

Gunpowder 

Pistols  and  Pistol-barrels 

Rice         .... 

Soap        •        •        .        • 

Spirits  of  all  sorts,  not  exceeding 
the  strength  of  proof  by  Sykes* 
Hydrometer,  and  so  in  propor- 
tion for  any  greater  strength 

Sugar, 

Not  refined 

Refined  and  Candy   . 

Tea 

Tobacco, 

Not  manufactured    . 
Manufactured  • 

Cigars      .... 

Wine, 

In  bottles .        .        • 
Not  in  bottles  . 

Goods,  wares,  and  merchandize,  not 
ouierwise  chained  with  duty, 
not  prohibited  to  be  imported, 
and  not  declared  by  schedule 
6,  of  this  Ordinance,  to  be  free 
of  duty 


Rate. 
£    8.    d. 
0    0    2 
0    0 
0  10 
0  10 
0    0 
0    5 
0    1 
0     1 


Quantity. 


per  gallon. 

per  lb. 

per  cwt 

each. 

per  lb. 

each. 
6    per  cwt 
0    per  cwt. 


0  3  0  pergalloD. 

0  3  6  per  cwt. 

0  4  0  per  cwt. 

0  0  4|  per  lb. 

1  0  0  per  Gwt. 

2  0  0  per  cwt 

0  10  0  per  1000. 

0  2  0  pergaQon. 

0  16  pergalloD. 


6    0    0    per  100/.  oi 
the  value. 


SCHEDULE  B. 

A  table  of  goods,  duty  free. 

Agricultural  implements. 

Animals  living. 

Books  printed,  maps  and  charts,  except  reprints  of  works 

Protected  by  the  English  Copyright  Act,  or  prohibited  to 
e  imported. 
Bottles  of  common  glass,  imported  fulL 
Casks,  staves  for  <»sks,  heading  for  ditto,  hoops,  and  hoop 

iron. 
Coin  and  bullion. 
Coals,  coke,  and  patent  fuel. 
Diamonds. 
Flour  and  meal. 
Garden  seeds,  bulbs  aud  plants,  and  specimens  of  natural 

history. 
Grain  of  all  kinds. 
Gunny  bags,  and  bagging  for  ditto. 
Guano,  and  other  manures. 
Ice. 
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Machinery  for  sugar  mills^  flour  mills,  or  for  the  manu- 
facture of  any  of  the  productions  of  the  soil  of  the 
District. 

Provisions  or  stores,  of  every  description,  imported  or  sup- 
plied for  the  use  of  Her  Migesty's  land  and  sea  forces. 

Peas,  beans,  and  pulse,  of  every  kind. 

Salt. 

Uniforms  and  appointments,  imported  hjr*  and  for  the  use  of, 
any  officers  of  Her  Migesty's  ciiol,  military,  or  naval 
service,  serving  on  full  pay  in  this  District 

Vacoa  Bags. 

Wine,  spirits,  ale  and  beer,  imported,  or  taken  out  of  bond, 
for  the  use  of  Her  Mi^es^'s  military  officers,  serving  on 
full  pay  in  this  District;  and  also  for  the  use  of  the 
officers  of  Her  Majesty's  navy,  serving  on  board  any  of 
Her  Majestv's  ships,  8ubje(^  however,  to  such  regu- 
lations as  the  Collector  of  Customs  shall  think  fit  to 
make ;  Provided,  however,  that  if  any  of  such  wines, 
spirits,  ale,  or  beer,  shall  be  subsequently  sold  in  this 
District,  except  for  the  use  or  consumption  of  any  of 
Her  Majesty's  military  or  naval  officers,  serving  as  afore- 
said, the  same  shall  be  forfeited,  and  be  liable  to  seisure 
accordingly. 

Wool  1)ags,  miaiae  up. 

God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twenty-second  day  of  May,  1855. 

By  command  of  His  Honour  the  Acting  Lieutenant 
Governor, 

(Signed)         William  C.  Sargeaunt, 

Colonial  Secretary. 
By  order  of  the  Legislative  Council, 

(Signed)  John  Bird, 

Clerk  of  the  Council. 


No.  8, 1855.— (Signed)    H.  Cooper.  ord.  No.  8, 1866. 

Ordinance  to  regulate  the  Distillation  of  Spirituous 
Liquors  within  the  District  of  Natal,  and  for 
the  levying  certain  duties  on  the  consumption 
thereof 

Whereas  it  is  expedient  to  regulate  the  distil-  Preamble, 
lation  of  spirituous  liquors  within  this  District,  and 
to  levy  certain  duties  on  the  consumption  thereof: 

J  3 
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License  required. 


Bond  to  be  entered 
into. 


Returns  of  liquon 
made. 


To  be  attested  by  de- 
claration. 


Penalty  of  fklse  decla- 
ration. 


Penalty  for  inability  to 
account  for  quantity 
distilled. 


Permit  for  removal  of 
liquor. 


Be  it  therefore  enacted^  by  tlie  Acting  Lieutenant 
Governor  of  the  District  of  Natal,  by  and  with  the 
advice  and  consent  of  the  L^islative  Council  thereof, 
as  follows  :— 

1.  It  shall  not  be  lawful  for  any  person  to  distil 
spirituous  liquors,  without  his  having  previously  re- 
ceived a  license  for  that  purpose,  from  the  Resident 
Magistrate  of  the  county  or  division  in  which  the 
distillery  is  situated. 

2.  Such  license  shall  not  be  granted  nntit  a  bond 
shall  have  been  entered  into  in  the  sum  of  one  hun- 
dred pounds,  with  two  sureties,  to  the  satisfaction  of 
the  Magistrate  taking  the  same,  in  the  sum  of  fifty 
pounds  each,  that  no  roirits  shall  be  removed  from 
the  premises  where  the  same  are  manufactured, 
except  a  permit  be  first  obtained^  as  hereinafter 
provided. 

8.  The  proprietors  or  persons  in  charge  of  such 
distilleries  shall  furnish  half-yearly,  to  the  Resident 
Magistrate  of  the  countv  or  division,  returns  t)f  the 
quantity  of  spirituous  hquors  made  during  the  pre- 
ceding six  months,  showing  how  the  same  have  been 
disposed  of,  and  showing  the  balance,  if  any,  on 
hand* 

4.  Such  returns  shall  have  attached  thereto  a 
declaration,  in  writing,  signed  by  the  person  or 

Jersons  making  the  same,  before  some  Magistrate,  or 
ustice  of  the  Peace,  that  the  said  returns  are  true. 
6.  Any  person  or  persons  who  shall  make  or  sub- 
scribe sucn  declaration  as  aforesaid,  knowing  the 
same  to  be  false,  shall  be  liable,  on  conviction,  to  the 
pains  and  penalties  by  law  inflicted  on  persons  con- 
victed of  wilful  and  corrupt  perjury,  and  all  spirits 
made,  and  not  contained  in  such  return,  shall  be  for- 
feited to  the  Crown. 

6.  Any  distiller,  unable  to  show,  when  called  upon 
by  the  Resident  Magistrate}  how  spirits^  manu- 
factured by  hinoi  have  been  disposed  of,  shall  be 
liable  for  the  duty  upon  the  quantity  unaccounted 
for,  subject  nevertheless  to  an  allowance  of  one  and 
a-half  per  cent,  for  leakage  and  evaporation. 

7.  Before  the  removal  of  any  spirits  from  the  dis- 
tillery, or  place  where  the  same  may  have  been 
manufactured,  a  permit  for  such  remo^  shall  be  ob- 
tained at  the  office  of  the  Resident  Magistrate  of 
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the  county  or  division  where  such  distillery  or  place 
may  be  situated ;  provided,  that  n«  such  permit 
shall  be  granted  for  less  than  fifteen  gallons  at  any 
one  time. 

8.  All  spirits  removed  without  such  permit  shall 
be  forfeited,  and  the  person  or  persons  engaged  in 
removing  the  same  shall  be  liable  to  apenalty  of  fifty 
pounds  each. 

9.  If  the  spirits  be  removed  for  home  consumption, 
the  permit  aK)resaid  shall  be  granted,  on  the  payment 
of  the  duty  imposed  on  spirits  imported  into  the 
District,  and  not  otherwise. 

10.  If  the  spirits  be  removed  for  exportation,  the 
permit  shall  be  granted  without  payment  of  any 
duty ;  but  such  certificate  must  be  endorsed  by  an 
officer  of  customs,  showing  the  due  shipment,  for 
exportation,  of  the  spirits  mentioned  therein;  all 
permits,  granted  as  aforesaid,  shall  be  attached  as 
vouchers  to  the  half-yearly  returns  for  the  disposal 
of  the  quantity  manufactured,  as  provided  for  in 
section  three. 

11.  It  shall  not  be  lawful  to  remove  any  spirits 
from  any  distillery  or  place,  unless  the  proprietor,*  or 
person  in  charge  thereof,  shall  give  to  the  person 
conveying  the  same  a  note  of  the  quantity  removed, 
stating  whether  the  same  be  intended  for  home  con- 
sumption or  exportation. 

iS.  It  shall  be  lavrful  for  any  policeman,  or  other 
officer  of  the  law,  to  stop  any  wagon,  cart,  at  other 
vehicle,  conveying  spirits,  and  demand  to  see  the 
removal  note  mentioned  in  the  preceding  section,  and 
the  driver  of  such  wagon  or  cart  shall  produce  the 
same.on  demand,  under  a  penalty  of  three  pounds  for 
refusal. 

13.  It  shall  be  lawful  for  any  policeman,  or  other 
officer  of  the  law,  upon  being  thereto  duly  authorized, 
in  writing,  by  the  Resident  Magistrate  of  the  county 
or  division,  to  enter  any  premises  where  any  spirits 
shall  be  distilled,  and  inspect  any  spirits  in  such 
premises. 

14.  No  distiller  shall  carry  on  the  business  of  a 
retailer  of  spirits  on  the  same  premises. 

15.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  date  of  its  publication  in  the 
Government  Gazette. 


Penalty  for  removal 
without  permit. 


Daty   on   spirits   for 
home  consumption. 


Certificate  on  spirits 
removed  free  of  daty. 


Note  to  be  g^iven  on 
removal  of  spirits. 


Prodoction  of  note  to 
policeman,  or|officer  of 
the  law. 


Inspection  {[of.  fspirita 
by  police. 


Distaier  not  to  retail. 


Date  of  effect  oC  Oi^ 
dinancc. 
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Ood  iove  the  Queen! 

Given  at  Pietennaritzbiirg,  in  tlie  District  of  Natal,  this 
Thirteenth  day  of  Augiut,  1855. 

By  Command  of  His  Honour  the  Acting  Uentenant 
Governor, 

(Signed)  William  C.  Saboeaunt, 

Colonial  Secretary. 
By  Order  of  the  Legislatiye  Gonnci], 

(Signed)  John  Bird, 

Clerk  of  the  GooBci]. 


Ord.  No.  §,  1856.  No.  9,  1855.— (Signed)    H.  Cooper. 

Ordinance  for  applying  a  sum,  not  exceeding  £6002 
15s.  7d.,  for  the  service  of  the  years  1852, 1853, 
and  1854. 

Whereas,  by  Ordinances  Nos.  1  and  10,  of  1853, 
and  Ordinances  Nos*  1,  5,  and  7,  of  1853,  respec- 
tively, provision  was  made  for  applying.certadii  swns 
to  the  service  of  the  Government  of  this  District, 
for  the  years  1852,  1853,  and  1854;  Andwhereasno 
provision  has,  in  the  said  Ordinances,  or  any  of  them, 
been  made  for  the  different  services  detailed  in  the 
estimates  hereimto  annexed,  viz. : — 

For  the  expen^ture  of  the  Civil  Establishments, 
a  sum  of  £206  14s.  3d. 

For  the  expenditureof  the  Judicial  Establishments, 

a  sum  of  £683  10s.  lOJd. 

For  the  expenditure  of  the  Medical  Establishment, 
a  sum  of  £104  lis.  Id. 

For  the  expenditure  of  Police  and  Gaols  Estab- 
lishment, a  sum  of  £17  6s.  Hid. 

For  the  expenditure  of  Pensions,  Retired  Al- 
lowances, and  Gratuities,  a  sum  of  £S0  Qs.  Od. 

For  the  expenditure  of  Works  and  BuildingS)  a 
sum  of  £967  13s.  6d. 

For  the  expenditure  of  Roads,  Streets,  and  Bridges, 
a  sum  of  £466  98.  9d. 

For  the  expenditure  of  Miscellaneous  Services)  a 
sum  of  £2,796  5s.  9d. 
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For  the  expenditure  of  Interest  and  Commission^  a 
sum  of  JE99  18s.  9d. 

For  the  expenditure  of  Ghratuities  to  Religious, 
Charitabloy  and  Scientific  Institutions,  a  sum  of 
£50  Os.  Od. 

For  the  expenditure  of  Special  Payments,  a  sum 
of  £590  4s.  8d. 

Amounting  in  the  whole  to  six  thousand  and  two 
pounds  fifteen  shillings  and  seven  pence : — 

And  whereas  it  is  necessary  that  the  said  several 
sums  aforesaid  should,  by  this  supplementary  Ordi- 
nance, be  applied  to  the  public  service  for  the  said 
years  1852,  1853,  and  1854,  in  addition  to  the  sums, 
in  that  behalf,  sdready  applied  by  the  Ordinances 
aforesaid ;  Be  it  therefore  enacted,  by  the  Acting 
Lieutenant  Governor  of  the  District  of  Natal,  with 
the  advice  and  consent  of  the  Legislative  Council 
thereof,  that  the  said  sum  of  £6002  15s.  7d.,  to  be 
so  applied  as  aforesaid,  shall  be,  and  the  same  is 
hereby,  charged  upon  the  revenue  of  the  said  Colony, 
for  the  service  of  the  years  1852,  1853,  and  1854,  as 
fully,  and  to  all  intents  and  purposes,  as  if  the  same 
had  been  included  in,  and  sanctioned  by,  the  res- 
pective Ordinances,  for  appropriating  the  public  re- 
venue to  the  pubUc  service,  for  the  years  1852, 1853, 
and  1854,  respectively. 

Ood  save  the  Queen! 

Given  at  Fietermaritzburg,  in  the  District  of  Natal,  this 
Twelfth  day  of  September,  1855. 

By  Command  of  His  Honour  the  Acting  Lieutenant 
Governor, 

(Signed)  William  C.  Sargeaunt, 

Colonial  Secretary. 
By  Order  of  the  Legislative  Council, 

(Signed)  John  Bird, 

Clerk  of  the  Council. 
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Volunteer  oorpB  may 
be  formed. 


Lieutenant   Governor 
lias  power  to  disband. 


Every  corps  may  make 
rules  and  bye-laws. 


Bye-laws,  if  approved, 
to  be  sanctioned  by 
proclamation. 


Election  of  officers. 


Commissions. 


Fines  and  forfeitures. 


Exemption   of  corps 
from  militia  duty. 


Pay. 


Period  for  which  pay 
issued  in  each  year. 


Exceptions. 


2.  It  shall  be  lawful  for  any  number  of  persons, 
residing  in  any  parts  of  the  District,  with  the  sanction 
of  the  Lieutenant  Governor,  to  form  themselves  into 
volunteer  corps,  for  military  training  and  exercise ; 
provided,  that  the  said  Lieut^iont  Governor  may,  in 
the  event  of  his  deeming  it  expedient  so  to  do,  dis- 
band any  such  corps. 

3.  It  shall  be  lawful  for  every  such  corps  to  make 
rules  and  bye-laws  regulating  the  duties  of  its  mem- 
bers, the  enforcing  of  discipline,  the  nature  of  its 
arms  and  equipments,  the  number  and  rank  of  its 
officers  and  members,  and  its  general  place  of  ren- 
dezvous. 

4.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
if  he  shall  approve  of  such  rules  and  bye-laws,  to 
sanction  the  same,  by  a  proclamation  under  his  hand, 
and  such  rules  and  bve-laws  shall,  thereupon,  have 
the  force  of  law,  in  the  same  maimer  as  if  the  same 
were  inserted  in  this  Ordinance. 

5.  The  members  of  everv  corps  shall  have  the 
power  to  elect  their  own  officers,  subject  to  the  ap- 
proval of  the  Lieutenant  Governor,  who  shall,  if  Be 
see  fit,  issue  commissions  under  his  hand  to  the  per- 
sons so  elected ;  and  all  commissions  so  issued  by 
him,  under  the  Ordinance  No.  8,  1854,  shall  be  to  all 
intents  and  purposes  as  valid  as  if  the  same  had  been 
issued  under  this  Ordinance. 

6.  Every  such  corps  shall  be  entitled  to  the  benefit 
of  all  fines  and  forfeitures  levied  under,  or  by  virtue 
of,  such  rules  and  bye-laws  as  aforesaid. 

7.  No  member  of  any  such  corps  shall  be  com- 
pelled to  serve  in  any  militia,  or  other  military  force, 
which  may  be  established  in  this  District. 

8.  It  shall  be  lawful  for  the  Lieutenant  Governor, 
subject  to  the  conditions  hereinafter  expressed,  to 
cause  pay  to  be  issued  to  every  man  belonging  to 
any  such  corps,  at  a  rate  not  exceeding  six  shillmgs 
per  day,  for  every  day  on  which  he  shdl  be  called  out 
for  muster  or  actual  service. 

9.  Provided,  that  no  such  pay  shall  be  issued  to 
any  man  for  more  than  twenty  oajs  in  each  ^ear,  un- 
less he  shall  be  called  out  for  actual  service,  and, 
also,  unless  such  corps,  and  every  member  thereof^ 
shall  be  bound  by  its  rides  and  bye-laws,  to  serve  in 
any  part  of  the  country,  at  least  thirty  miles  from  the 
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general  place  of  rendezvous,  whenever  called  out  by 
the  Lieutenant  Governor,  or  by  his  order,  to  suppress 
insurrection,  repel  invasion,  or  to  support  the  autho- 
rity of  the  civil  power,  whenever  it  appears  likely  in 
any  case  to  be  resisted ;  and  every  member  failing  so 
to  do  when  duly  required,  shall  be  liable  to  a  fine, 
not  exceeding  ten  pounds,  to  be  recovered  summarily 
in  the  Court  of  the  Resident  Magistrate. 

10.  Returns  shall  be  transmitted  to  the  Lieutenant 
Governor,  through  the  Colonial  Secretary,  half- 
yearly,  by  the  officer  commanding  every  volunteer 
corps,  or  the  adjutant  thereof,  of  the  number  of  men 
and  horses  (if  any)  belonging  to  such  corps. 

11  •  Whenever  any  volunteer  corps  shall  be  reduced 
below  twenty  men,  rank  and  file,  for  a  continuous 
period  of  six  months,  it  shall  become,  ipso  facto,  dis- 
banded. 

12.  This  Ordinance  shall  commence  and  take  effect 
from  and  after  the  publication  thereof  in  the  Govern- 
ment Oazette, 


Fine  for  non-attend- 
ance when  called  oat, 
and  how  recoverable. 

Returns  to  be  famish- 
ed half-yearly. 


Corps,  when  ipso  facto 
disbanded. 


Commencement  of  Or- 
dinance. 


God  save  the  Queen! 

Given  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Twelfth  day  of  September,  1855. 

By  command  of  His  Honour  the  Acting  Lieutenant 
Governor, 

(Signed)         William  C  Sargeaunt, 

Colonial  Secretary. 
By  Order  of  the  Legislative  Council, 

(Signed)  John  Bird, 

Clerk  of  the  Council. 
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Officers,  &c.,  exempted 
from  serving  as  Jaran. 


PART  II. 

REPEALED  ORDINANCES. 

No.  17, 1846.— (Signed)    P.  Maitland. 

Ordinance  for  detenrdning  the  Qualiflcatwn  of  Jtirars  in  the 
District  of  Natal  (1). 

Whereas  it  is  necessary  to  determine  the  law  relative  to  Preamble, 
the  qualifications  of  jurors  liable  to  serve  on  juries  in  the 
District  of  Natal,  and  to  the  mode  of  making  out  and  return- 
ing lists  of  such  persons :  Be  it  therefore  enacted,  by  the 
Governor  of  the  Cape  of  Good  Hope,  with  the  advice  and 
consent  of  the  Legislative  Council  tnereof,  that  every  man 
resident  within  the  said  District,  except  as  hereinafter  ex- 
cepted, between  the  ages  of  twenty-one  years  and  sixty  years, 
who  shall  possess  the  qualifications  hereinafter  provided,  Qualiflcationastoage. 
shall  be  qualified  and  liable  to  serve  as  a  juror  in  the  District 
Court  of  NataL 

2.  And  be  it  enacted,  that  tibe  Recorder  of  the  said  District, 
all  clergymen  in  holy  orders,  all  persons  who  teach  or  preach 
in  any  congregation  assembled  for  religious  worship,  all  ad- 
vocates and  attomies  duly  admitted  by  the  District  Court, 
and  actually  practising,  all  officers  of  any  Courts  of  superior 
or  inferior  jurisdiction,  exercising  the  duties  of  their  respec- 
tive offices,  aU  gaolers  and  keepers  of  houses  of  correction, 
all  persons  actually  practising  as  physicians,  surgeons,  sur- 
geon-apothecaries, apothecaries,  or  accoucheurs,  all  officers 
in  Her  Majesty's  army  or  navy,  in  full  pay  or  in  active  em- 
ployment, all  persons  employed  in  the  civil  service  of  Her 
Majesty's  Government  in  the  said  District,  and  all  persons 
being,  or  acting  as,  or  discharging  the  same  or  similar  duties 
to.  Field  Commandants,  Field  Comets,  Sheriffs'  officers,  Con- 
stables, and  Church  clerks,  except  as  hereinafter  excepted, 
shall  be,  and  are  hereby,  absolutely  freed  and  exempted  from 
being  returned  as  jurors,  and  from  serving  upon  any  jury 
whatsoever,  and  shall  not  be  inserted  in  the  lists  to  be  pre- 
pared by  virtue  of  this  Ordinance,  as  hereinafter  mentioned ; 

Provided  also,  that  no  man  who  has  been,  or  shall  be,  con-   Disqualification, 
victed  of  any  treason,  or  any  other  crime  that  is  infamous, 
unless  he  shall  have  obtained  a  free  pardon,  nor  any  man  who 
is  under  outiawry  or  excommunication,  shall  serve  on  juries, 
on  any  account,  or  on  any  occasion  whatsoever. 

3.  And  be  it  enacted,  that  every  man  qualified  and  liable,   Property  qualification, 
in  the  manner  hereinbefore  provided,  to  serve  as  a  juror,  who 

shall  occupy,  as  owner  or  renter,  any  land  granted  by  Her 

(I).  Repealed  by  Ordinance  No.  6, 1852. 
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Lists  of  jaron  to  be 
proclaimed  and  made 
known. 


What  such  lists  shall 
contain. 


Majesty  the  Queen,  of  the  yearly  Talne  of  ten  pounds,  or  who 
shall,  with  the -consent  of  her  said  Majesty,  occupy  any  of  as 
yet  ungranted  land,  of  the  said  value,  or  who  shall  occupy 
any  house,  warehouse^  shop,  or  office,  erected  or  heing  upon 
any  such  land  as  aforesaid,  of  the  same  value ;  or  any  person 
who  shall  he  the  son  of  any  such  person  as  aforesaid,  shall  be 
qualified  and  liable  to  serve  on  any  jury  which  shall  be  im- 
pannelled  in  the  District  Court 

4.  And  be  it  enacted,  that  on  or  before  the  first  day  of  Jan- 
uary neict,  or  such  other  day  as  the  Lieutenant  Governor  of 
the  said  District  shall,  b^  his  proclamation,  to  be  posted  upon, 
or  affixed  to,  some  public  place  in  Pietermaritzburg,  proclaim 
and  declare,  and  on  or  before  the  first  day  of  January,  in 
every  subsequent  year,  it  bhall  and  may  be  lawful  for  such 
officer  or  ofi&cers  as  shall  in  that  behalf  be,  from  time  to  time, 
appointed  by  the  Lieutenant  Governor  of  the  said  District,  to 
prepare  and  make  out  a  true  list,  or  true  lists,  of  every  man 
residing  within  the  said  District,  who  shall  be  qualified  and 
liable  to  serve  on  juries  as  aforesaid,  with  the  christian  and 
surnames  written  at  length,  the  true  place  of  abode,  the  title, 
i]^uality,  calling  or  business,  and  the  nature  of  the  qualifica- 
tion of  every  such  man,  in  uie  proper  columns  of  the  form  of 
the  jury  list  set  forth  in  the  schedule  hereunto  annexed; 
Provided  always,  that  every  such  officer  may  have  such  a 
convenient  portion  or  division  of  the  said  District  allotted  to 
.  him,  for  the  purpose  aforesaid,  as  the  said  Lieutenant  Gover- 
nor shall,  from  time  to  time,  determine. 
Such  lists  to  be  posted.  5.  And  be  it  enacted,  that  when  and  as  soon  as  any  such 
officer  aforesaid,  shall  have  prepared  and  made  out  anv  such 
list  as  aforesaid,  he  shall  cause  a  copy  of  it  to  be  posted  upon, 
or  affixed  to,  some  public  place  at  Heiermaritzburg,  or  else- 
where, in  case  the  Lieutenant  Governor  aforesaid  should  so 
direct,  and  that  every  such  list,  so  posted,  shall  have  subjoined 
thereto  a  notice,  stating  that  all  objections  to  the  said  list 
will  be  heard  by  the  District  Court  of  Natal,  to  be  holden  at 
some  particular  place,  to  be  mentioned  in  the  said  notice,  at 
some  certain  time  to  be  therein  stated,  which  shall  not  be  less 
than  seven  days  from  the  time  of  the  posting  of  such  list ; 
Provided  always,  that  no  list  shall  be  capable  of  being  so 
posted  which  shall  contain  the  names  of  fewer  than  twenty- 
one  persons  ;  and  provided,  that  successive  lists,  contaimng  to- 
gether the  names  of  all  persons  within  the  said  District,  quali- 
fied and  liable  as  aforesaid,  shall  be  prepared  and  posted  with 
all  convenient  speed. 

6.  And  be  it  enacted,  that  the  pistrict  Court  aforesaid, 
holden  in  pursuance  of  the  notice  as  aforesaid,  shall,  upon 
proof  to  its  satisfaction,  by  the  oath  or  affidavit  of  the  party 
complaining,  or  of  any  other  person,  reform  aU  errors  which 
may  have  been  committed,  by  omission  or  otherwise,  in  pre- 
paring the  said  lists,  by  improperly  inserting  the  name  of  any 
person  not  qualified  or  liable,  or  by  improperly  omitting  the 
name  of  any  person  qualified  and  liable  to  serve  on  juries  as 
aforesaid ;  and  shall  also  strike  out  of  the  said  list  the  names 
of  all  persons  therein  inserted,  who  shall  be  proved  by  oath 
or  affidavit  as  aforesaid,  or  who,  on  personal  examination  by 


Objections  to  Ite  heard 
by  District  Court. 


A  list  to  contain  names 
of  at  least  twenty-one 
persons. 

District  Court  to  re- 
form errors  in  lists. 
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the  8&id  Magistrate,  shall  be  found  to  be  disabled  from  serving 
on  juries,  by  mental  imbecility,  or  any  permanent  bodily  in- 
firmity or  defect. 

7.  And  be  it  enacted,  that  as  soon  as  sucb  lists  shall  have 
been  reformed  as  aforesaid,  it  shall  be  the  duty  of  such  officer 
as  shall  be,  in  the  behalf,  appointed  by  the  Lieutenant  Gover- 
nor aforesaid,  to  receive  the  same,  from  lime  to  time,  from  the 
District  Court  aforesaid,  and  to  prepare  therefrom,  by  fairly 
and  truly  copying  the  same  respectively  into  a  book,  to  be  called 
'<  the  jurors^  hook  for  the  District  ofNaial;'*  and  the  said  lists 
sliall  be  used  until  new  lists  shall  be  prepared,  posted,  and 
reformed,  and  received  as  aforesaid,  when  the  former  lists 
shall,  from  time  to  time,  become  void  and  of  no  effect. 

8.  And  be  it  enacted  and  declared,  that  the  summoning, 
empanneUing,  and  challengmg  of  jurors,  from  and  out  of  the 
persons  mentioned  in  the  jurors'  book  aforesaid,  shall  beregu> 
lated  by  such  rules  and  orders  of  Court  in  that  behalf,  as  the 
District  Court  aforesaid,  under  and  by  virtue  of  the  29th 
section  of  Ordinance  No.  14, 1845,  shall  frame,  constitute,  and 
establish ;  Provided  always,  that  all  persons  mentioned  in  any 
list  which  shall  have  been  reformed  as  aforesaid,  shall  be 
liable  to  be  summoned  and  to  serve,  although  the  jurors' book 
aforesaid  shall  not  have  yet  been  completed,  and  although 
such  list,  so  reformed,  may  not  contain  the  names  of  all 
persons  qualified  and  liable  to  serve  as  jurors  within  the  said 
District. 

9.  And  be  it  enacted,  than  when  it  shall  happen  at  any 
session  of  the  District  Court,  for  the  trial  of  criminal  cases, 
that  nine  men,  qualified  and  liable  to  serve  on  juries  in  such 
Court,  shall  not  nave  been  summoned,  or  shall  not  appear,  or 
shall  not  remain  as  fair  and  indifferent,  after  all  just  cause  of 
challenge,  then,  and  in  every  such  case,  it  shall  be  lawful  for 
any  officer  of  the  said  Court,  or  other  person,  when  com- 
manded so  to  do  by  any  order  made,  or  writ  issued  by  such 
Court  for  that  purpose,  to  summon  and  return  so  many  men 
of  those  present  in,  or  within  the  precincts  of,  the  said  Court, 
or  summon  and  return  so  many  men  residing,  or  being  at  the 
time  in,  the  vicinity  of  the  said  Court,  or  of  the  town  or  place 
in  which  it  is  held,  being  qualified  and  liable  to  serve  on  juries, 
as  shall  be  necessary  to  make  up  the  lawful  number  of  jurors ; 
and  every  such  person,  so  summoned  and  returned,  shall,  not- 
withstanding of  his  being  employed  in  the  civil  service  of  Her 
Majesty's  Government,  or  of  his  holding  the  office  of  Field 
Comet,  or  Church  derk  (if  he  shall  consent  to  serve),  be  qua- 
lified to  serve  on  any  jury  which  shall  be  empannelled  during 
the  said  session  of  such  Court 

10.  And  be  it  enacted,  that  if  any  man,  having  been  duly 
summoned,  under  and  by  virtue  of  any  rule,  oroer,  or  writ, 
made  or  issued  by  the  District  Court,  to  attend  before  any 
such  Court  to  serve  as  a  juror,  shall  not  attend  pursuant  to 
such  summons,  or  being  thrice  called  shall  not  answer  to  his 
name,  or  after  his  appearance  shall  wilfully  withdraw  himself 
from  the  said  Court,  unless  he  shall  have  been  adjudged  by 
the  said  Court  to  be  disabled  or  disqualified,  then,  and  in 
every  such  case,  i(  shall  and  may  be  lawful  for  the  said  Court 


Jurors'  book  to  be 
made  up  trom  lists  so 
reformed. 


Rules  of  Court  to  re- 
gulate mode  of  sum- 
moning, &c. 


Liability  to  serve, 
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to  set  such  fine  upon  every  man  so  making  default  (unless 
some  reasonable  excuse  shall  be  proved  by  oath  or  affidavit), 
as  the  Court  shall  think  meet,  not  exceeding  the  sum  of  ten 
pounds  sterling. 
Commencement  of  n.  And  be  it  enacted,  that  this  Ordinance  shall  commence 

^^*  and  take  effect  from  and  after  such  date  as  shall  be  fixed  and 

appointed  for  the  commencement  thereof,  by  any  prodamation 
to  be  by  the  Lieutenant  Governor  of  the  said  District  for  that 
purpose  issued,  and  posted  upon,  or  affixed  to,  any  public 
place  in  Pietermaritsburg  aforesaid. 


SCHEDULE. 

FORM  OF   JUBY  LIST. 


Christian  and  Surname 
at  fall  length. 


Place  of 
Abode. 


Title,  Quality,  Call- 
ing, or  Business. 


Nature  of 
qualification. 


God  save  the  Qtieen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Fourth  day  of  De- 
cember, 1845. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Govemmeut. 
By  Order  of  the  Legislative  Council^ 

(Signed)  K.  B.  Hamilton, 

Clerk  of  the  Legislative  Council. 


Ord.  No.  5.  1847. 


Preamble. 


No.  5,  1847. — (Signed)  Henry  Pottinger. 

Ordinance  for  the  creation  of  Municipal  Boards  in  the  Towns 
and  Villages  of  the  District  of  Natal  (1). 

Whsrbas  it  is  expedient  that  due  provision  should  be  made 
for  the  better  regulacion  of  certain  matters  and  things  of  a 
local  nature,  within  the  several  districts,  towns,  and  villa^, 
in  the  District  of  Natal,  and  that  Municipal  Boards  should  be 

(1).  Repealed  by  Ordinance  No.  1, 1854. 
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constituted  and  established  therein  for  that  purpose :  Be  it 
therefore  enacted,  by  the  Governor  of  the  Cape  of  Good 
Hope^  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  that  from  and  after  the  commencement  and  taking 
effect  of  this  Ordinance,  it  shall  and  may  be  lawful  for  any 
Resident  Magistrate,  or  Justice  of  the  Peace,  within  the  limits 
of  his  jurisdiction,  and  he  is  hereby  required,  upon  a  requi- 
sition made  to  him,  in  writing,  to  that  effect,  by  any  number 
of  resident  householders,  not  less  than  fifteen,  and  resident 
respectively  within  one  mile  of  any  one  central  place  which 
shall  be  specified  in  the  said  requisition,  to  call  a  meeting  of 
householders,  being  such  within  the  meaning  of  this  Ordi- 
nance,  and  resident  within  the  limits  aibresaid,  to  determine 
whether  municipal  regulations  shall  be  adopted  for  the  town, 
village,  or  place,  proposed  to  be  erected  into  a  municipality. 

2.  And  be  it  enacted,  that  three  weeks'  notice,  at  the  least, 
of  the  time  and  place  of  holding  such  meeting,  shall  be  given 
by  the  Resident  Magistrate,  or  Justice  of  the  Peace,  cdling 
the  same,  by  a  printed  or  written  notice,  affixed  to  some  con- 
spicuous place  or  places  of  public  resort  within  the  limits 
aforesaid. 

3.  And  be  it  enacted,  that  the  chairman  who  shall  preside 
at  any  meeting,  assembled  as  hereinbefore  directed,  shall  read, 
or  cause  to  be  read,  the  requisition,  whereupon  the  meeting 
shall  have  been  summoned,  and  shall  require  such  resident 
householders  as  aforesaid,  assembled  thereat,  to  determine,  by 
a  majority  of  votes,  whether  municipal  regulations  shall,  or 
shall  not,  be  adopted  and  acted  upon  within  the  said  intended 
municipality. 

4.  And  be  it  enacted,  that  if,  at  any  such  meeting^,  it  shall 
be  determined,  by  a  majority  of  votes,  that  municipal  regu- 
lations shall  be  adopted,  then,  and  in  such  case,  the  resident 
householders,  assembled  at  such  meeting,  shall  forthwith  pro- 
ceed to  elect  and  appoint  a  committee  of  so  many  of  such 
resident  householders  as  aforesaid,  as  the  said  meeting  shall 
deem  expedient,  to  frame  and  draw  up  municipal  regulations. 

6.  And  be  it  enacted,  that  the  committee,  so  to  be  elected 
and  appointed,  shall  be  chosen  by  such  resident  householders, 
assembled  at  such  meeting,  by  a  majority  of  votes. 

6.  And  be  it  enacted,  that  the  committee,  so  chosen  as 
aforesaid,  shall  forthwith  proceed  to  frame  and  draw  up  such 
municipal  regulations  as  they  may  deem  expedient,  and  shall 
submit  the  same,  when  prepared,  to  a  meeting  of  resident 
householders,  residing  within  the  limits  of  the  municipality, 
as  fixed  by  such  regulations,  to  be  called  by  the  said  committee 
upon  seven  day's  notice ;  Provided  always,  that  such  com- 
mittee shall  submit  such  regulations  to  such  meeting  as  afore- 
said, within  one  month  from  the  date  of  their  appointment, 
otherwise  the  said  committee  shall  be,  ipso  facto,  dissolved, 
and  a  new  committee  shall  then,  and  in  ever^  such  case,  be 
chosen  in  manner,  and  for  the  purpose  aforesaid,  at  a  meeting 
to  be  called  by  any  such  Resident  Magistrate,  or  Justice  of 
the  Peace,  as  aforesaid,  to  whom  such  dissolution  of  the  com- 
mittee shall  have  been  notified. 


Meeting:  of  househol- 
ders to  determine  whe- 
ther or  not  municipal 
regulations  shall  be 
adopted, — ^how  to  be 
called. 


Notice  of  such  meet- 
ing, how  to  be  given. 


Duty  of  chairman  at 
such  meeting. 


Committee  to  form  re 
gulations. 


Committee,  how  to  be 
chosen. 


Duty   of  such   com- 
mittee upon  election. 
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Committee  to  form  re- 
gulations. 


Meeting  to  which  re- 
goktione  shfiU  be  Bub- 
mitted. 


Mode  of  proceeding  at 
such  meeting. 


How  to  proceed  in  re- 
gard to  sach  regula- 
tions. 


How  to  proceed   in 


7.  And  be  it  enacted,  that  in  such  regulations  it  shall  be  the 
duty  of  such  committee  to  fix  the  limits  of  the  municipality, 
and  to  divide  the  municipality  into  wards,  if  necessary,  and  to 
fix  the  number  of  commissioners  and  wardmasters  for  the 
municipalit}r,  or  the  several  wards  thereof,  and  to  make  rales 
for  the  classification  and  valuation  of  the  immoveable  pro- 
perty therein,  and  to  frame  all  other  regulations,  for  every 
purpose  of  general  utilit;^  within  such  municipality,  as  shall 
appear  to  require  regulations,  and  to  impose  penalties  for  the 
breach  of  any  such  regulations. 

8.  And  be  it  enacted,  that  at  the  meeting  to  which  such  re- 
gulations as  aforesaid  shall  be  submitted  by  such  committee, 
any  Resident  Magistrate,  or  Justice  of  the  Peace,  residing  at 
or  near  such  proposed  municipality,  shall  preside  as  chairman  ,- 
Provided,  however,  that  such  Magistrate,  or  Justice,  shall  not 
be  a  member  of  the  said  committee ;  and  when  there  shall 
not  be  any  such  Resident  Magistrate,  or  Justice  of  the  Peace, 
not  being  a  member  of  such  committee,  present,  then,  and  in 
every  such  case,  any  such  resident  householder  as  aforesaid, 
not  being  a  member  of  such  committee,  present  at  such 
meeting,  may  bo  elected  to  preside  as  chairman  of  such 
meeting. 

9.  And  be  it  enacted,  that  at  such  meeting  the  question  shall 
be  put  by  the  chairman,  on  each  and  every  clause  contained 
in  the  regulations  submitted  by  the  committee,  seriatim,  and 
afterwards  on  the  whole  of  the  regulations  jointly ;  and  a 
majority  of  votes  shall  decide  whether  such  clause^  or  the 
whole  of  the  regulations  jointly,  as  the  case  may  be,  diall,  or 
shall  not,  be  adopted. 

10.  And  be  it  enacted,  that  the  regulations  adopted  at  such 
meeting  shall  forthwith  be  transmitted  to  the  Liwtenant  Gov- 
ernor of  the  District,  for  the  time  being,  for  the  approval, 
amendment,  or  disallowance  thereof,  of  the  said  Lieutenant 
Governor,  with  the  advice  of  the  Executive  Council ;  and  in 
case  such  regulations  shall  be  approved,  they  shall  be  pub- 
lished, by  {)roclamatiou^  posted  upon,  or  affixed  to,  some 
public  place  in  Pietermaritzburg,  and  shall  thereupon  become 
as  legal,  valid,  and  effectual,  as  if  the  same  had  been  inserted 
herein;  and  in  the  event  of  the  said  regulations  being  amended 
by  the  said  Lieutenant  Governor,  with  the  advice  of  the  Exe- 
cutive Council,  the  regulations,  so  amended,  shall  be  forthwith 
transmitted  to  the  chairman  of  such  meeting,  as  last  aforesaid, 
and,  in  his  absence,  to  any  Resident  Magistrate,  or  Justice  of 
the  Peace,  residing  in  or  near  the  said  intended  municipality, 
who  shall  forth wiw,  upon  a  notice  of  not  less  than  seven  days, 
call  a  meeting  of  such  resident  householders  as  aforesaid,  and 
shall,  by  a  majority  of  votes,  decide  whether  the  said  regula- 
tions so  amended,  shall  be  adopted  or  not ;  and  if  the  regula- 
tions be  adopted,  the  chairman  of  such  meeting  shall  forthwith 
communicate  such  adoption  to  the  said  Lieutenant  Governor, 
who  shall  forthwith  publish  the  same  in  manner  and  form  as 
last  aforesaid,  and  upon  such  publication,  the  same  shall  be- 
come as  legal,  valid,  and  effectual,  as  if  the  same  had  been 
inserted  herein. 

11.  And  be  it  enacted,  that  if  the  said  regulations,  when 
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submitted  to  the  said  Lieutenant  Governor,  shall  be  disallowed 
by  bim,  with  the  advice  of  the  Executive  Council,  or  if  such 
regulations,  after  being  amended  by  the  Lieutenant  Governor, 
witb  the  advice  of  the  Executive  Council,  shall  not  be  adopted 
by  tbe  majority  of  votes  at  the  meeting  of  the  resident  house- 
bolders  aforesaid,  then,  and  in  every  such  ca8e»  the  committee 
sball  again,  de  novo,  frame  other  municipal  regulations,  and 
the  like  proceedings  shall  be  taken  for  having  the  same  sub- 
mitted to,  and  adopted  by,  and,  when  amended  bv  the  Lieute- 
nant Governor,  decided  upon  by  the  resident  householders 
of  tbe  municipality,  and  submitted  to,  and  approved  or 
amended  by  the  said  Lieutenant  Governor,  witb  the  advice  of 
tbe  Executive  Council,  as,  by  the  provisions  of  the  last  pre- 
ceding section  of  this  Ordinance,  are  prescribed  to  be  taken, 
as  to  the  municipal  regulations  therein  mentioned,  and  so  on 
until  such  regulations  as  have  been  adopted  by  tiie  resident 
householders  in  manner  aforesaid,  shall  have  been  approved  of 
by  the  said  Lieutenant  Governor  in  manner  aforesaid,  or  when 
amended  by  him  in  such  manner,  shall  have  been  adopted  by 
such  resident  householders  in  manner  aforesaid. 

12.  And  be  it  enacted,  that  it  shaJl  be  lawful  for  the  com- 
missioners of  any  municipality,  and  they  are  hereby  required, 
upon  a  requisition  made  to  them,  in  writing,  to  that  ef^t^by 
any  number  of  such  resident  householders  as  aforesaid,  not 
less  than  fifteen,  to  call  a  meeting  of  such  resident  householders 
as  aforesaid,  upon  seven  days  notice  to  be  given  in  manner 
aforesaid,  for  the  purpose  of  adding  to,  amending,  or  repeal-- 
ing  the  existing  regulations,  or  any  of  them,  by  a  majority 
of  persons  present,  and  entitled  to  vote  at  such  meeting;  and 
the  said  regulations,  after  being  so  reformed,  shall  be  for^- 
with  transmitted  by  the  said  commissioners  to  the  Lieutenant 
Governor,  for  the  approval  or  disallowance  thereof,  or  of  anv 
part  thereof,  of  the  said  Lieutenant  Governor,  by  and  with 
the  advice  of  the  Executive  Council ;  and  such  of  the  said 
reformed  regulations  as  shall  be  approved  of,  shall  be  pub- 
lished in  manner  and  form  as  aforesaid,  and  the  said  reformed 
regulations,  so  approved  of  as  aforesaid,  shall  thereupon  be- 
come as  legal,  valid,  and  effectual,  as  if  the  same  had  been 
inserted  herein,  and  the  former  regulations  shall  become  null 
and  void;  Provided  always,  that  nothing  in  an;^  municipal 
regulations  contained  shall  be  repugnant  to,  or  inconsistent 
with,  the  true  intent  and  meaning  of  the  provisions  of  this 
Ordinance. 

13.  And  be  it  enacted,  that  so  soon  as  such  original  regular 
tions  as  aforesaid,  shall  have  been  published  as  aforesaid  the 
Resident  Magistrate  of  the  division  shall,  and  he  is  hereby 
required,  by  a  notice  of  not  less  than  ten  days,  in  manner 
bereinbefore  provided,  to  call  a  meeting  of  such  resident 
householders  as  aforesaid,  residing  within  the  limits  of  such 
municipality,  to  be  holden  for  the  election  of  so  many  com- 
missioners as  shall  have  been  specified  in  the  said  relations, 
to  carry  the  same  into  effect;  and  the  said  commissioners  for 
the  municipality,  or  the  wards  thereof  respectively,  shall  be 
elected  by  a  majority  of  votes  of  such  resident  householders 
as  aforesaid,  present  at  such  meeting ;  and  any  such  Resident 
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Qualification  of  com- 
missioners. 
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Magistrate,  or  Jastioe  of  tfae  Peace,  shall  preside  as  chairman 
at  such  meeting. 

14.  And  be  it  enacted,  that  any  person,  being  the  proprietor 
of  landed  property,  situated  within  the  municipality,  of  the 
value  of  not  less  than  two  hundred  pounds,  shall  be  eligible 
to  be  elected  a  commissioner  for  the  purposes  of  this  Ordi- 
nance. 

15.  And  be  it  enacted,  that  at  every  meeting  for  the  election 
of  any  commissioner  or  commissioners,  every  candidate  shall 
be  proposed  at  the  said  meeting  by  some  person  dnlv  quali- 
fied to  vote  thereat,  and  shall  be  seconded  by  some  other  such 
qualified  person ;  and  every  vote,  which  at  any  such  election 
shall  be  given  for  any  person  who  has  not  been  so  proposed 
and  seconded,  shall  not  be  taken  into  account  in  such  election, 
but  shall  be  whoUy  void  and  ineffectual ;  and  that  the  votes 
shall  be  taken  by  ballot,  and  the  person  or  persons  having 
the  greatest  number  of  votes,  shall  be  elected  commissioner 
or  commissioners,  as  the  case  may  be ;  Provided  always,  that 
when,  by  reason  of  any  two  or  more  candidates  having  ob- 
tained an  equal  number  of  votes,  any  ballot  shall  be  indecisive 
as  to  them,  such  candidates  shall  forthwith  be  balloted  for  a 
second  time,  and  he  or  they  who  shall  obtain  the  greatest 
number  of  votes,  shall  be  elected  commissioner  or  commis- 
sioners, as  the  case  may  be ;  but  if  such  second  ballot  shall 
also  be  rendered  indecisive,  by  reason  of  an  equality  of  rotes, 
the  chairman  of  the  meeting  shall  decide  the  election  by  his 
casting  vote. 

16.  And  be  it  enacted,  that  every  person  who  shall  be  elected 
a  commissioner  in  any  municipalitv,  in  manner  aforesaid,  shall 
go  out  of  office  at  the  end  of  the  third  year  from  the  said  first 
election  ;  and  in  place  of  such  commissioners  so  going  out  of 
office,  a  like  number  of  other  commissioners,  to  be  elected  as 
hereinafter  provided,  shall  come  into-  office,  and  remain  in 
office  for  three  vears;  and  at  the  expiration  of  such  last  men- 
tioned term  of  three  years,  shall  in  like  manner  go  oat  of 
office,  and  be  succeeded  by  other  commissioners,  who  shall 
remain  in  office  for  a  like  term  of  three  years,  and  so  on  for 
ever ;  Provided  always,  that  any  of  such  out-going  commis- 
sioners shall  be  re-eligible,  and  may  be  re-elected,  and  sliall, 
in  such  case,  continue  to  act  and  remain  in  office,  anything 
herein  contained  to  the  contrary  notwithstanding. 

17.  And  be  it  enacted,  that  on  the  Monday  immediately 
preceding  the  day  on  which  any  such  term  of  three  years  shall 
expire,  a  meetiiip^  shall  be  holden,  at  such  hour  and  place  as 
shall  be  duly  notmed  by  the  said  commissioners,  for  the  elec- 
tion of  commissioners  for  the  three  years  next  succeeding; 
and  such  election  shall  proceed  in  such  manner  as  is  hereinl^ 
fore  provided,  tor  the  election  of  the  first  commissioners  under 
this  Ordinance. 

18.  And  be  it  enacted,  that  any  commissioner,  who  shaU 
cease  to  possess  his  due  property  qualification  within  the 
municipality,  or  shall  absent  himself  therefirom  for  any  period 
exceedmg  six  months,  or  shall  become  bankrupt  or  insolvent, 
or  shall  become  incapacitated  from  fulfilling  the  duties  of  his 
office,  by  mental  or  bodilv  infirmity  or  disease,  or  who  shtll 
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accept  any  office  of  emolument  under  the  appointment  of  the 
commissioners,  relating  to  the  municipality,  shall,  ipsofacto^ 
vacate  his  office :  and  in  case  any  person  so  elected  a  com- 
missioner  shall  aie,  or  become  disqualified  in  manner  aforesaid, 
or  shall  resign  or  refuse  to  accept  the  office  of  commissioner, 
or  shall  become  bankrupt  or  insolvent,  or  in  case  of  any  casual 
vacancy  happening,  in  any  manner  whatever,  in  such  office, 
notice  shall  be  forthwith  given,  by  the  acting  commissioners, 
to  the  Resident  Magistrate  of  the  division,  or  any  Justice  of 
the  Peace,  in  or  near  the  said  municipality,  who  shall  forth- 
with, by  a  notice  of  not  less  than  ten  days,  call  a  meeting  of 
such  resident  householders  as  aforesaid,  resident  within  such 
municipality,  for  the  purpose  of  filling  up  such  vacancy  or 
vacancies,  and  the  person  then  elected  shall  serve  until  the  next 
general  election  of  commissioners. 

19.  And  be  it  enacted,  that  in  case  it  shall  happen  that  by 
reason  of  any  failure  or  neglect,  or  any  other  cause  whatever, 
any  meetine  for  the  election  of  a  commissioner  or  commis- 
sioners, shall  not  be  dul^r  and  regularlv  holden,  or  that  at  any 
such  meeting  the  commissioner,  for  the  purpose  of  choosing 
whom  such  meeting  was  convened,  shall  not  be  duly  elected, 
then,  and  in  every  such  case,  the  Resident  Magistrate  of  the 
division,  or  any  neighbouring^  Justice  of  the  Peace,  shall,  as 
soon  as  any  such  event  shall  have  been  duly  notified  to  him, 
in  writing,  by  any  three  or  more  resident  householders  of  th  e 
municipality  in  which  such  event  shall  have  occurred,  by  a 
notice  of  not  less  than  seven  or  more  than  fourteen  days,  call 
a  meeting  of  the  householders  of  such  municipality,  for  the 
purpose  of  electing  such  commissioner,  in  the  same  manner  as 
is  hereinbefore  directed  with  respect  to  the  first  election  of 
commissioners,  under  the  provisions  of  this  Ordinance ;  and 
the  commissioner  or  commissioners,  who  shall  have  been  in 
office  next  before  the  time  when  such  event  shall  have  occurred, 
shall  remain  and  continue  in  office,  until  his  or  their  successor 
or  successors  shall,  in  the  manner  herein  provided,  have  been 
duly  elected,  upon  which  the  former  shall,  provided  his  or 
their  regular  term  of  service  shall  have  expired,  forthwith  go 
out  of  office,  and  be  succeeded  by  the  person  or  persons  newly 
chosen. 

20.  And  be  it  enacted,  that  the  commissioners,  for  the  time 
being,  shall  meet  at  least  once  in  ever^  month,  and  at  such 
other  times,  if  any,  as  may  be  specified  m  the  municipal  regu- 
lations for  the  time  being ;  and  at  every  such  meeting,  it  shall 
be  lawful  for  any  person  to  appear  and  prefer  any  complaint, 
which  he  may  think  proper  to  make,  concerning  any  matter 
or  thing  done  by  force,  or  in  pursuance,  or  under  pretence  of 
the  provisions  of  this  Ordinance,  or  of  the  said  municipal  regu- 
lations, or  concerning  anything  which  shall  have  been  left  un- 
done, contrary  to  any  of  the  said  provisions. 

21.  And  be  it  enacted,  that  such  commissioners  shall  meet 
at  all  other  times,  and  so  often  as  at  any  previous  meeting 
shall  be  determined  upon,  and  it  shall  be  at  all  times  com- 
petent for  any  one  commissioner,  when  three  commissioners 
only  shall  have  been  appointed,  and  in  all  other  cases  for  any 
two  commissioners,  by  writing,  under  his  or  their  hands,  to 
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aammoD,  upon  nt  least  forty-eight  hours'  notice,  the  com- 
missioners, for  any  special  purpose  therein  nameo  ;  and  that 
at  all  meetings  of  such  commissioners,  any  number,  not  less 
than  one-third  of  the  whole  number,  when  more  than  three 
commissioners  shall  have  been  appointed,  and  when  only  three 
commissioners  shall  haye  been  appointed,  then  not  Ism  than 
two  commissionerSi  shall  constitute  a  quorum  for  transacting 
business. 

22.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said 
commissioners,  elected  in  any  municipality  for  the  time  being, 
acting  in  pursuance  of  any  municipal  regulations  to  that 
effect,  and  they  are  hereby  authorized  and  reouired  to  ap- 
point, during  pleasure,  such  treasurer  and  other  omcers  as  shall 
be  specified  in  any  such  regulations,  and  to  remove  and  dis- 
place the  same. 

23.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said 
commissioners,  and  they  are  hereby  required,  to  take  security 
from  the  treasurer,  to  be  appointed  by  virtue  of  this  Ordinance, 
before  he  enters  on  the  duties  of  his  office,  for  the  due  execu- 
tion of  his  office  of  treasurer,  which  security  shall  be  to  the 
full  amount  of  the  sum  likely  to  be  in  the  hands  of  the  said 
treasurer  at  any  one  time;  and  in  case  any  such  treasurer 
shall  neglect  or  refuse,  for  the  space  of  one  week  next  after 
his  appomtment,  to  give  such  security  to  the  satisfaction  of 
the  commissioners,  then  the  appointment  of  every  such  person 
so  neglecting  or  refusing,  Rhall  be  null  and  void  to  all  intents 
and  purposes,  and  the  said  commissioners  shall,  within  three 
weeks  then  next,  assemble  and  appoint  some  other  fit  and  pro- 
per person  to  the  office  of  treasurer,  instead  of  the  person  so 
refusing  or  neglecting  as  aforesaid,  and  shall  so  assemble  and 
appoint,  from  time  to  time,  until  security  shall  be  given  to 
their  satisfaction  as  aforesaid. 

24.  And  be  it  enacted,  that  every  such  treasurer,  and  other 
officer,  appointed  by  virtue  of  this  Ordinance,  shall,  under  his 
hand,  and  at  such  time  or  times,  and  in  such  manner  as  the 
said  commissioners  shall  direct,  deliver  to  the  said  commis- 
sioners, or  such  ^rson  as  they  shall  appoint,  true  and  perfect 
accounts,  in  writing,  of  all  matters  ana  things  committed  to 
his  charge,  by  virtue  of  this  Ordinance,  and  idso  of  aJi  monies 
whioh  shall  have  been  by  such  officer  received,  by  virtue  or  for 
the  purposes  of  this  Ordinance,  and  of  how  much  thereof  shall 
have  been  expended  or  disbursed,  and  for  what  purposes,  to- 
gether with  proper  vouchers  for  such  payments;  and  that 
every  such  officer  shall  pay  all  such  monies  as  shall  remain 
due  from  him  to  the  treasurer,  for  the  time  being,  or  to  sach 
person  or  persons  as  the  said  commissioners  shall  appoint  to 
receive  the  same ;  and  if  any  such  treasurer,  officer,  or  other 
person,  shall  refuse  or  neglect  to  make  and  render  such  ac- 
count, or  refuse  to  deliver  up  the  vouchers  relating  to  the 
same,  or  to  make  payment  as  aforesaid,  or  shall  refuse  or  wil- 
fhlly  neglect  to  deliver  to  the  said  commissioners,  or  to  sach 
person  or  persons  as  they  shall  appoint  to  receive  the  same, 
within  three  days  after  being  thereunto  required  by  the  aaid 
commissioners,  by  notice,  in  writing,  under  the  hands  of  any 
two  or  more  of  the  said  commissioners,  given  to,  or  left  at,  the 
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last  or  usual  place  of  abode  of  such  officer,  all  booksy  papers, 
and  writings,  in  his  custody  or  power,  relating  to  the  execu- 
tion of  this  Ordinance,  or  to  give  satisfaction  to  the  said  com- 
missioners, or  such  other  person  or  persons  as  aforesaid, 
respecting  the  same,  then,  and  in  every  such  case,  upon  com- 
plaint made  by  the  said  commissioners,  or  by  such  person  or 
persons  as  they  shall  appoint  for  that  purpose,  of  any  such 
rdusal  or  wilful  neglect  as  aforesaid,  to  the  Recorder  of  the 
District  of  Natal,  or  to  the  Resident  Magistrate  of  the  division 
within  which  such  treasurer  or  other  omcer  resides,  such  Re- 
corder or  Resident  Magistrate  may,  and  he  is  hereby  autho- 
rized and  required,  to  summon  the  officer  so  refusing  or  neg- 
lecting, to  appear  before  him ;  and  if  it  shall  appear  to  the 
said  Recorder  or  Ma^trate,  upon  the  hearing  of  the  case, 
that  any  monies  remain  due  from  such  officer,  or  if  it  shall  ap- 
pear to  such  Recorder  or  Magistrate,  that  such  officer  had  re- 
fused or  wilfuUv  neglected  to  render  and  give  such  account, 
or  to  produce  the  vouchers  relating  thereto,  or  that  any  books, 
papers,  or  writings,  relating  to  the  execution  of  this  Ordinance, 
remained  in  the  hands,  or  in  the  custody,  or  power  of  such 
officer,  and  he  refused  or  wilfully  neglected  to  deliver  or  give 
satisfaction  respecting  the  same  as  aforesaid,  then,  and  in  every 
such  case,  such  Recorder  or  Magistrate  shall,  and  he  is  hereby 
required  to  commit  such  offender  to  the  common  gaol  or  house 
of  correction  for  such  District,  there  to  remain,  without  bail, 
until  he  shall  have  given  a  true  and  perfect  account  as  afore- 
said, or  until  he  shall  have  paid  such  monies  as  aforesaid,  and 
until  he  shall  have  delivered  up  such  books,  papers,  and 
writing,  or  given  satisfaction  in  respect  thereof  to  the  said 
commissioners,  or  to  such  other  person  or  persons  as  aforesaid ; 
but  no  such  offender  shall  be  kept  or  detained  in  such  common 
gaol  or  house  of  correction,  under  such  commitment  as  afore- 
said, for  any  longer  space  of  time  than  three  calendar  months. 

25.  And  be  it  enacted,  that  no  prosecution  or  commitment,   No sucb  proceedings  to 
under  the  provisions  of  this  Ordinance,  of  any  treasurer  or  discharge  any  surety, 
other  officer,  or  person  to  be  appointed  under  the  powers  of 

this  Ordinance,  snail  acquit  or  aischargeany  surety  or  security 
that  shall  or  may  have  been  taken  by,  or  ^ven  to,  the  com- 
missioners, for  the  due  and  faithful  execution  of  his  or  their 
office,  or  the  payment  of  the  monies  received,  or  to  be  received, 
by  him  or  them  respectively. 

26.  And  be  it  enacted,  that  no  person,  elected  and  appointed  Commissioners  not  to 
under  and  by  virtue  of  this  Orainance,  a  commissioner,  for  j^ceive  any  salary,  fee, 
the  purpose  of  carrying  into  effect  the  provisions  thereof,  shall 

have  or  receive,  or  be  entitled  to  have  or  receive,  any  salary, 
or  shall  exact,  take,  or  accept,  any  fee  or  reward  whatsoever, 
for  or  on  account  of  any  thing  done  or  to  be  done  by  him,  by 
virtue  of  this  Ordinance,  or  on  any  account  whatsoever,  re- 
lative to  putting  this  Ordinance  into  execution. 

27.  And  be  it  enacted,  that  in  any  action  or  suit  which  shall  Commissioners,  how 
or  may  be  brought  for  the  recovery  of  any  penalty,  or  sum  of  ^  ®^  *°^  "®  *"®^' 
money,  due  or  payable  by  virtue  of  this  Ordinance,  or  for  or 

in  respect  of  any  property,  moveable  or  immoveable,  vested  in 
the  said  commissioners,  or  for  any  other  matter  or  thing  re- 
lating to  this  Ordinance,  by  or  against  the  said  commissioners, 


Ord.  No.  5,  1847. 


50« 
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that  the  said  commissioners  shall  always  be  reimbursed  aud 
paid  out  of  the  monies  to  arise  by  virtue  of  this  Ordinance, 
all  such  costs,  charges,  and  expenses  as  they  shall  be  pat  to, 
or  become  chargeable  with,  by  reason  of  bnnging  or  defending 
such  action  or  suit,  and  shall  not  be  personally  answerable  or 
liable  for  the  payment  of  the  same,  or  any  part  thereof,  unless 
such  action  or  suit  shall  arise  in  consequence  of  their,  or  any 
of  their,  own  wilful  neglect  or  default. 

28.  And  be  it  enacted,  that  all  acts,  orders,  and  proceedings 
of  the  said  commissioners,  at  any  of  their  meetings,  shaJi  he 
entered  in  a  book,  to  be  kept  by  them  for  that  purpose  and 
shall  be  signed  by  two  of  the  Commissioners  tnen  present ; 
and  all  such  acts,  orders»  and  proceedings,  shall  then  be 
deemed  and  taken  to  be  original  acts,  orders,  and  proceedings, 
and  such  books  shall  and  may  be  produced  and  read  as  prima 

facie  evidence  of  all  such  acts,  orders,  and  proceedings,  upon 
any  appeal,  or  trial,  or  information,  or  any  proceeding,  civu  or 
criminal,  and  in  any  court  or  courts  of  law  or  equity  what- 
soever. 

29.  And  be  it  enacted,  that  the  said  commissioners  shall, 
and  they  are  hereby  required,  from  time  to  time,  to  order  and 
direct  a  book  or  books  to  be  provided  and  kept,  in  which 
shall  be  entered  true  and  regular  accoants  of  all  sums  of 
money  received,  paid,  and  expended,  for  or  on  account  of  the 
purposes  of  this  Ordinance,  and  of  the  several  articles,  matters, 
and  things,  for  which  such  sums  of  money  shall  have  been 
disbursed  and  paid  ;  and  such  book  or  books  shall,  at  all  rea- 
sonable times,  be  open  to  the  inspection  of  the  said  commis- 
sioners, and  of  every  such  resident  householder  as  aforesaid, 
without  fee  or  reward ;  and  the  said  commissij^ners,  and  other 
persons  aforesaid,  or  any  of  them,  shall  or  may  take  copies 
of,  or  extracts  from,  the  said  book  or  books,  without  paying 
for  the  same ;  and  in  case  the  said  commissioners  shall  refuse 
to  permit,  or  shall  not  permit,  the  said  persons  aforesaid  to 
inspect  the  same,  or  take  copies  or  extracts  as  aforesaid,  such 
commissioner  shall  forfeit  and  pay  any  sum  of  money,  not 
exceeding  five  pounds,  for  each  default,  to  be  paid  to  the  funds 
of  the  municipality. 

30.  And  be  it  enacted,  that  in  the  month  of  January,  in 
every  year,  a  true  account  shall  be  made,  in  writing,  of  all 
monies  received  and  paid,  by  virtue  of  this  Ordinance,  during 
the  preceding  year,  ending  on  the  thirty-first  day  of  Decem- 
ber, in  every  year ;  and  a  copy,  or  duplicate  of  such  account, 
verified  on  oath  before  any  Justice  of  the  Peace,  by  the  said 
commissioners,  or  any  two  of  them,  shall  be  deposited  with 
the  said  commissioners,  and  shall  be  open  to  the  inspection  of 
all  parties  interested. 

31.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for 
the  said  commissioners,  when  they  shall  see  fit,  and  they  are 
hereby  required,  upon  a  requisition  made  to  them,  in  writing, 
to  that  effect,  by  any  number  of  such  resident  householders 
as  aforesaid,  not  less  than  fifteen,  to  call  a  meeting  of  such 
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resident  householders  as  tiforesaid,  upon  seven  days'  notice  to 
be  given  in  manner  aforesaid,  for  the  purpose  of  assessing 
any  such  rate  or  rates  on  the  immoveable  property,  situate 
within  the  municipality,  and  to  endure  for  such  period,  not 
exceeding  twelve  months,  as  the  majority  of  persons  present, 
and  entitled  to  vote  at  such  meeting,  shall  deem  necessary, 
for  all  or  any  of  the  purposes  of  this  Ordinance ;  Provided 
always,  that  nothing  herein  contained  shall  prevent  any  per- 
son, who  feels  himself  aggrieved  hy  any  such  assessment, 
from  appealing  therefrom  to  any  Court  having  jurisdiction, 
which  shall,  if  necessary,  testify  the  same  in  regard  to  the 
person  so  appealing ;  and  provided  also,  that  no  rate  shall  be 
imposed  upon  any  immoveable  property  belonging  to  Her 
Majesty  the  Queen,  and  not  occupied  as  dwelling  houses,  nor 
on  public  prisons,  or  residences  for  police,  nor  on  any  building 
appropriated  to  the  public  worship  of  God,  or  to  gratuitous 
education. 

32.  And  be  it  enacted,  that  after  the  rates  to  be  levied  by  Collector  to  be   ap- 
virtue  of  this  Ordinance,  shall  have  been  assessed  in  manner  pointed, 
aforesaid,  it  shall  and  may  be  lawM  for  the  said  commis- 
sioners to  appoint  a  collector,  for  the  purpose  of  collecting 

the  amounts  due  and  payable  upon  the  property,  so  assessed 
by  the  proprietors  thereof;  and  the  said  collector  is  hereby 
authorized  to  demand  and  receive  the  amounts  so  to  be  col- 
lected ;  Provided  always,  that  the  said  collector  shall  be  fur- 
nished with  an  order,  under  the  hands  of  the  said  commis- 
sioners, or  any  two  of  them,  directing  the  said  collector  to 
levy  the  amount  mentioned  in  the  said  order ;  and  provided 
also,  that  the  said  order  shall  specify  the  rate  in  the  pound  at 
which  the  sxun  mentioned  therem  shall  be  computed. 

33.  And  he  it  enacted,  that  the  said  collector^  to  whom  any  Collector  to  pay  over 
such  orders  as  aforesaid  shall  be  issued,  shall  pay  over  the  monies  collected  to  the 
amount  collected  under  such  order  to  the  treasurer,  to  be  ap-  treasurer. 

pointed  in  the  said  municipality  under  this  Ordinance,  within 
forty  days  from  the  delivery  of  such  order  to  the  said  col- 
lector ;  and  at  the  time  of  making  any  payment  to  the  said 
treasurer,  the  said  collector  shall  deliver  to  him  a  note,  in 
siting,  signed  by  him,  specifying  the  amount  so  paid,  which 
note  shall  he  kept  by  the  treasurer  as  a  voucher  for  his  re- 
ceipt of  that  particular  amount ;  and  the  receipt  of  the  said 
treasurer,  specifying  the  amount  paid  to  him  by  the  collector, 
shall  be  a  sufficient  discharge  to  the  collector  for  such  amount, 
and  shall  be  allowed  as  such  in  passing  his  account  with  his 
municipality. 

34.  And  be  it  enacted,  that  if  the  amount  of  any  rate  which.  Rates,  how  to  be  re- 
under  the  provisions  of  this  Ordinance,  shall  have  been  as-  covered. 

sessed  on  any  immoveable  property  within  any  municipality, 
shall  not,  on  demand  made  by  the  person  duly  authorized  to 
collect  the  same,  be  paid  by  the  occupier  of  such  property,  or 
l>y  the  proprietor  thereof,  it  shall  be  lawful  for  the  said  com- 
missioners, and  they  are  hereby  empowered,  to  sue  either  the 
said  occupier,  or  the  said  proprietor,  separately,  or  both  of 
them  in  one  and  the  same  action,  each  for  the  whole,  before 
any  competent  Court,  and  to  obtain  the  judgment  and  process 
of  such  Court,  for  the  recovery  of  the  same,  reserving  to  such 
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occapier  and  proprietor,  respectiTelv,  such  relief  against  each 
other  as  they  mav  be  lawfully  entiued  to ;  Provided  always, 
that  no  person  shall,  as  occupier  of  any  such  immoveable 
property,  be  liable  to  pay,  or  to  be  sued  for,  any  rate  which 
had  been  assessed  on  the  same,  in  respect  of  any  period,  or 
which  had  become  due  and  payable  at  any  time,  before  such 
person  entered  on  the  occupation  of  such  property;  and 
that  every  person  who,  as  occupier  of  any  such  property, 
shall  at  anv  time  have  become  liable  to  pa;^  any  rate  which 
mav  have  been  assessed  thereon,  shall  continue  to  be  liable, 
and  may  be  sued  in  manner  aforesaid,  for  the  same,  notwith- 
standing that  such  person  shall  have  ceased  to  occupy  such 
property ;  and  provided  also,  that  the  payment  of  any  rate, 
assessed  on,  and  due  in  respect  of,  any  such  immoveable  pro- 
perty as  aforesaid,  by  either  the  proprietor  or  occupier  of  the 
same^  shall  free  and  discharge  the  other  from  all  claim  and 
demand  for  the  payment  of  such  rate,  as  far  as  regards  the 
municipality  aforesaid. 

35.  And  be  it  enacted,  that  the  said  commissioners,  acting 
in  pursuance  of  taij  such  regulations  as  aforesaid,  are  hereby 
empowered,  from  time  to  time,  to  appoint  and  employ  sudi 
number  of  able-bodied  watchhouse  keepers,  Serjeants  of  the 
night,  watchmen,  patrols,  street-keepers,  and  other  persons, 
as  shall  be  sufficient  for  the  proper  protection  of  the  inhabi- 
tants, houses,  and  propertv,  streets,  and  other  places,  within 
the  limits  of  the  municipality,  by  day  and  by  night,  and  pro- 
vide all  such  watchmen,  watchhouse  keepers,  Serjeants  of 
the  night,  patrols,  and  persons  as  aforesaid,  with  such  clothing, 
arms,  anmiunition,  and  weapons,  and  shall  assign  to  them 
such  beat,  and  rovmds,  and  duties,  and  appoint  such  hours 
for  them  to  be  on  duty,  and  also  make  such  rules,  orders,  and 
regulations,  relative  to  such  watchhouse  keepers,  seijeants 
of  the  night,  watchmen,  patrols,  street-keepers,  and  other 
persons,  and  their  duty,  as  shall  be  deemed  fit. 

36.  And  be  it  enacted,  that  all  watchmen,  seijeants  of  the 
night,  and  patrols,  shall  act  as  constables  while  in  the  exe- 
cution of  the  powers  and  authorities  of  this  Ordinance^  and 
they  are  hereby  invested  with,  and  shall  have  and  epjoy,  the 
like  powers  and  authorities,  privileges  and  immunities,  and 
shall  be  subject  and  liable  to  such  and  the  like  penalties  and 
forfeitures,  as  any  constable  or  constables  is  or  are  invested 
with,  or  shall  or  may  have  and  eigoy,  or  is,  or  are,  or  shall 
be,  subject  or  liable  to  by  law. 

37.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said 
commissioners,  acting  in  pursuance  of  any  such  regulations 
as  aforesaid,  and  they  are  hereby  empowered,  from  time  to 
time,  to  provide  and  keep  up  fire-engmes,  with  pipes,  and 
other  utensils  proper  for  the  same,  for  the  use  of  the  res- 
pective municipalities. 

38.  And  be  it  enacted,  that  it  shall  be  lawfiil  for  the  said 
commissioners,  acting  in  pursuance  of  any  such  regulations 
as  aforesaid,  and  they  are  hereby  empowered,  firom  time  to 
time,  to  cause  such  lamp-irons,  or  lamp-posts,  or  other  posts, 
to  be  put  or  fixed  upon  or  against  the  walls  or  palisadoes  of 
any  houses,  tenements,  buildings,  or  inclosures  (doing  as  tittle 
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dama^  as  may  be  practicable  thereto)*  or  to  be  put  up  or 
erected  in  sucn  other  manner,  within  all  or  any  of  the  said 
roads,  streets,  and  places,  within  the  limits  of  the  respective 
municipalities,  as  shall  be  deemed  proper,  and  also  to  cause 
suchi  number  of  lamps,  of  such  sizes  and  sorts,  to  be  provided, 
and  affixed  and  put  upon  such  lamp-irons,  and  lamp-posts,  as 
shall  be  necessary  for  lighting  all  or  any  of  such  roads,  streets, 
and  places,  and  cause  the  same  to  be  lighted  with  oil,  or 
otherwise,  during  such  hours  as  shall  be  necessary ;  and  also 
to  cause  such  a  number  of  watchhouses,  or  watchboxes,  to 
be  provided,  erected,  or  affixed,  as  shall  be  necessary  for 
watcbing  all  or  any  of  the  streets,  roads,  and  places,  within 
the  limits  of  the  municipality* 

39.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  To  lay  water-pipes. 
commissioners,  acting  in  pursuance  of  any  such  regulations 

as  aforesaid,  and  they  are  hereby  empowered,  from  time  to 
time,  to  provide,  and  to  carry,  and  lay,  any  pipe  or  pipes  for 
the  conveyance  of  water,  to  which  the  inhabitants  of  the  mu- 
nicipality shall,  at  any  time,  have  or  aequire  a  common  right, 
from  any  reservoir,  river,  or  spring,  to  any  house,  buildmg, 
or  other  place,  within  the  limits  of  the  municipality,,  and  the 
said  commissioners  shall,  acting  in  pursuance  of  any  such 
regulations  as  aforesaid,  and  they  are  hereby  authorized,  from 
time  to  time,  to  make  such  regulations,  touching  the  quantity 
of  water  to  be  supplied  to  the  inhabitants,  and  the  time  of 
times  at  which  such  supply  is  to  be  received,  as  shall  be 
proper  and  necessary^  and  the  rates  which  shall  be  payable 
for  the  same. 

40.  And  be  it  enacted,  that  the  said  commissioners,  acting  To  erect  bridges^  &c. 
in  pursuance  of  any  such  r^ulations  as  aforesaid,  shall,  and 

they  are  hereby  empowered  to,  cause  to  be  made,  provided^ 
erected,  and  built,  such  bridges,  sluices,  dams,  reservoirs, 
water-courses,  pumps,  wells,  fountains,  drains,  and  ^tches,  as 
sball  be  deemed  necessary,  within  the  municipality,  and  shaU 
cause  the  same  to  be  kept  at  all  times  in  good  and  auiScient 
repair. 

41.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  To  cause  streets,  &c., 
commissioners,  acting  in  pursuance  of  any  such  regulations  ta  be- kept  in  repair, 
as  aforesaid,  and  they  are  hereby  empowered,  to  cause  the 

public  streets,  roads,  and  places,  within  the  limits  of  the 
municipality,  to  be  at  all  times  kept  in  good  and  sufficient 
repair,  an^  as  occasion  shall  require,  ta  cause  such  new 
streets  and  roads  to  be  made  within  the  limits  aforesaid,  as 
may  be  legally  made,  and  shall  be  necessary  for  the  pubHc 
use,  and  to  be  kept  at  all  times  in  like  good  and  sufficient 
repair. 

42.  And  be  it  enacted,  that  it  ^11  and  may  be  lawful  for  To  establish  markets, 
the  said  commissioners,  acting  in  pursuance  of  any  such  re- 
gulations as  aforesaid,  and  they  are  hereby  empowered,  from 

time  to  time,  as  occasion  may  require,  to  establish,  within  the 
limits  of  the  respective  municipalities^  a  market  or  markets, 
for  the  sale  of  cattle,  fish,  poultry,  vegetables,  fruit,  and  the 
like,  and  to  cause  suitable  houses,  or  other  buildings,  to  be 
built  and  erected,  for  the  convenience  of  persons  attending 
such  market  or  markets,  and  to  cause  the  same  to  be  kept  ia 
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good  and  sufficient  repair,  and  to  enforce  reasonable  maiket 
dues,  and  also  to  enforce  such  municipal  regulations  as  shall 
be  made,  and  recover  such  fines  as  shall  be  imposed  thereby, 
for  ensuring  order  and  cleanliness  on  the  part  of  the  persons 
attending  such  market 

43.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said 
commissioners,  acting  in  pursuance  of  any  such  regulations 
as  aforesaid,  and  they  are  hereby  empowered,  from  time  to 
time,  to  enforce  all  municipal  regulations  which  shall  be  made 
for  the  due  and  proper  care  of  the  common  pasture  lands,  tbc 
property  of  any  municipality,  and  which  regulations  shall 
8pecif|r  and  regulate  the  quantity  of  cattle  which  each  inhabi- 
tant snail  be  allowed  to  keep  and  depasture  on  the  said  com- 
mon lands,  and  of  what  kinds ;  and  also  to  reooTer  fines 
which  shall  be  imposed  by  the  said  regulations  on  anyperson 
contravening  the  same :  and  to  erect  one  or  more  poimds  in 
such  municipality,  and  to  make  all  necessary  or  eiqiedient 
pound  regulations ;  Provided  always,  that  the  said  commis- 
sioners shall  not  be  authorized  or  permitted,  without  the 
consent  of  the  Lieutenant  Governor,  for  the  time  being,  to 
dispose  of,  alienate,  build  upon,  enclose,  or  cultivate,  any 
suck  common  pasture  lands,  nor  suffer  any  other  person  to 
build  upon,  enclose,  or  cultivate  the  same,  and  any  such 
alienation,  by  sale,  gift,  or  otherwise,  shall  be,  and  is  hereby 
declared  to  be,  null  and  void. 

44.  And  be  it  enacted,  tiiat  it  shall  and  may  be  lawful  for 
the  said  commissioners,  and  they  are  hereby  authorized,  to 
enforce  all  such  regulations  as  foresaid,  which  shall  be 
framed  relative  to  the  assizing  and  examining  of  weights  and 
measures,  the  time  when,  and  the  places  where,  ca&e  may 
be  slaughtered,  or  driven  to  be  slaughtered,  and  the  state  and 
condition  of  the  slaughter  houses,  the  registration  and  im- 
proper driving  or  loading  of  carts  and  carriages,  the  undue 
obstruction  of  the  streets  by  carriages,  repairing  of  houses, 
or  otherwise,  the  confining  or  killing  of  do^,  pigs,  and  fowls, 
and  to  recover  all  fines  imposed  by  the  said  regulations  for 
contravening  the  same. 

45.  And  be  it  enacted,  that  if  any  person  shall  wilfully 
break,  throw  down,  spoil,  or  damage,  any  watcfahouse  or 
watchbox,  or  lamp,  or  lamp-iron,  lamp-pos^  pale,  rail,  chain, 
or  other  fiimiture  thereof,  or  wilfully  extingush  the  light  of 
any  such  lamp,  or  shall  break,  spoil,  or  damage  any  bmlding, 
the  property  in  which  is,  by  the  provisions  of  this  Ordinance, 
vested  in  the  said  commissioners,  or  shall  wilfiilly  break  or 
damage  any  public  waterKiourse,  bridge,  duice,  dam,  re- 
servoir, pump,  well,  fountain,  drain,  or  ditch,  or  shall  wilfully 
waste  any  public  water  within  the  limits  of  any  municipality, 
it  shall  be  lawful  for  any  person  or  persons,  who  shall  see 
the  offence  committed,  to  apprehend,  and  also  for  any  other 
person  or  persons  to  assist  in  apprehending,  the  offender  or 
offenders,  and  by  the  authority  of  this  Ordinance,  and  without 
any  warrant,  to  deliver  him,  her,  or  them,  to  any  constable, 
who  is  to  keep  him,  her,  or  them,  in  safe  custody,  and,  with 
all  reasonable  dispatch,  to  convey  him,  her,  or  them,  before 
the  Resident  Magistrate  of  the  District  within  which  any 
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such  offence  shall  have  been  committed,  or  any  Justice  of  the 
Peace,  having  jurisdiction ;  and  if  the  party  accused  shall  be 
convicted  of  any  such  offence  by  such  Resident  Magistrate, 
he,  she,  or  they,  shall  forfeit  severally  any  sum  not  exceeding 
two  pounds  for  every  such  offence,  and  shall  also  make  full 
satisfaction  for  the  damage  which  shall  have  been  done 
thereby. 

46.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Commissioners  to 
commissioners,  acting  in  pursuance  of  any  such  regulations  as  *^*®  nuisances, 
aforesaid,  and  they  are  hereby  authorized,  to  remove,  put  down, 

and  abate,  all  nuisances  of  a  public  nature  within  any  such 
municipality  as  aforesaid,  and  which  may  tend  either  to  iujure 
the  health,  destroy  the  comfort,  or  in  any  way  affect  the  rights 
of  the  inhabitants  at  large,  and  if  nied  be,  to  proceed  at  law 
against  any  person  or  persons  so  committing  any  such 
nuisance,  for  the  abatement  thereof,  and  for  damages ;  and 
further,  that  the  said  commissioners  shall,  and  they  are  hereby 
required  to  caase  all  streets,  water-courses,  drains,  roads,  and 
places  within  any  such  manicipality,  to  be  kept  clean,  and 
free  from  dirt  or  rubbish ;  and  any  person  convicted,  upon  the 
complaint  made  by  the  said  commissioners,  of  throwing  dirt 
or  rubbish  into  any  such  street,  road,  water-course,  drain,  or 
place  as  aforesaid,  shall  forfeit  and  pay  any  sum  of  money  not 
exceeding  two  pounds ;  and  such  forfeiture  shall  be  paid  into 
the  municipal  treasury. 

47.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  Commissioners  may 
the  said  commissioners,  from  time  to  time,  to  enter  into  any  enter  into  contracts, 
contract  with  any  person  or  company  whatsoever,  for  any 

work  to  be  done  and  performed,  or  for  any  materials  to  be 
furnished  to  and  for  the  said  commissioners,  by  virtue  and  for 
the  purposes  of  this  Ordinance,  which  contract  shall  specify  the 
work  to  be  done,  and  the  price  to  be  paid  for  the  same,  and 
the  time  when  the  work  snail  be  completed,  and  the  penalty 
to  be  suffered  in  case  of  non-performance  thereof,  and  shall  be 
signed  by  two  or  more  of  the  said  commissioners,  and  also  by 
the  person  or  persons  contracting,  which  contract,  or  a  copy 
thereof,  shall  be  entered  in  a  book  to  be  kept  for  that  purpose ; 
but  no  contract,  above  the  value  of  thirty  pounds,  shall  bo 
entered  into,  unless  fourteen  days'  notice  be  previously  given 
and  affixed  to  some  public  place  within  the  municipahty,  ex- 
pressing die  intention  of  entering  into  such  contract,  in  order 
that  any  person  willing  to  undertake  the  same  may  make  pro- 
posals for  that  purpose,  to  be  offered  and  presented  to  the  said 
commissioners,  at  a  certain  time  and  place  in  such  notice  to 
bo  mentioned ;  Provided  always,  that  if  the  said  commis- 
sioners shall  be  of  opinion  that  it  will  not  be  advantageous  to 
contract  with  the  person  offering  the  lowest  price,  it  shall  be 
lawful  for  the  said  commissioners  to  contract  with  such  other 
person  or  persons,  as  they  shall  think  proper;  and  suchpersou 
or  company  so  contracting,  shall  give  security  for  the  due 
performance  thereof,  to  the  satisfaction  of  the  commissioners ; 
provided,  however,  that  no  commissioner  shall  be  allowed, 
either  directly  or  indirectly,  to  become  a  contractor,  or  to  ten- 
der for  any  contract,  either  in  his  name,  or  in  the  name  of,  or 
jointly  with,  any  other  person,  on  pain  of  forfeiture  of  all  his 
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share  and  interest  in  such  contract  for  the  benefit  of  the  muni- 
cipality, and  shall  also  be  considered  to  have  vacated  his  office 
of  commissioner,  ipso  facto,  and  be  ineligible  to  be  elected,  at 
any  future  period,  to  serve  as  a  commissioner. 

48.  And  be  it  enacted,  that  the  said  commissioners,  acting  in 
pursuance  of  any  such  regulations  as  aforesaid,  may,  and  they 
are  hereby  authorized  ana  empowered  to  treat  with  the  owner 
or  owners,  and  occupier  or  occupiers,  of  any  houses  or  build- 
ings, lands  and  gprounds,  for  the  purposes  of  this  Ordinance, 
for  such  sum  of  money ,  or  yearly  rent,  or  for  such  time  as  to 
them  shall  appear  reasonable. 

iO.  And  be  it  enacted,  that  the  property  of,  and  in  all  lands, 
streets,  roads,  and  buildings,  to  which  the  inhabitants  of  any 
municipality  shall,  at  any  time,  have  or  acquire  a  oornmon 
rig^t,  snail  be  Tested  in  the  commissioners  of  such  municipality, 
for  the  time  being. 

60.  And  be  it  enacted,  that  the  property  of  and  in  all  the 
lampsy  lamp-irons,  lamp-posts,  watchhouses,  watchboxes, 
bridges,  sluices,  dams,  pumps,  wells,  fountains,  sewers,  drsdns, 
water-courses,  market-nouses,  pipes,  posts,  chains,  pales,  and 
rails,  in.  about,  or  belonging  to,  the  said  streets  and  places 
within  tne  limits  of  the  respective  municipalities,  and  of  and  in 
all  the  iron,  timber,  stone,  oricks,  and  other  materials  and  fur- 
niture, and  things  of,  in,  and  belonging  thereto  (except  when 
the  same  shall  be  otherwise  regulated  by  contract  with  the 
said  commissioners),  shall  be  vested  in  the  said  commissioners, 
and  may  be  sold  and  disposed  of  by  them,  from  time  to  time, 
as  they  shall  be  permitted  or  required  to  do,  in  pursuance  of 
any  such  regulations  as  aforesaid ;  and  the  said  commissioners 
are  hereby  authorized  and  empowered  to  bring,  or  cause  to  be 
brought,  any  criminal  action,  against  any  person  or  persons, 
who  shall  steal,  break,  or  otherwise  damage,  any  of  the  build- 
ings or  other  things^  the  property  in  which  is  hereby  vested  in 
the  said  commissioners ;  and  in  all  such  actions  it  shall  be^  and 
be  deemed  and  taken  to  be,  sufficient  to  state,  generally,  that 
the  article  or  thin^,  for  or  on  account  of  whidi  such  action 
shall  be  brought,  is  the  property  of  the  commissioners,  with- 
out particularly  stating  or  specifying  the  name  or  names  of  all 
or  any  of  the  commissioners. 

61.  And  be  it  enacted,  that  all  offences,  committed  in  con- 
travention of  this  Ordinance^  or  of  any  municipal  regulation, 
may  lawfully  be  prosecuted  in  the  Court  of  the  Itesident  Magis- 
trate for  the  division  within  which  the  same  shall  have  been 
committed ;  and  if  any  person  shall  be  duly  convicted  of  any 
such  offence,  and  shall  not  pay  or  satisfy  the  amount  of  the 
fine  imposed  upon  him,  it  shall  be  lawful  for  the  Resident 
Magistrate,  before  whom  the  case  was  tried,  to  sentence  such 
offender  to  any  period  of  imprisonment  not  exceeding  three 
months;  and  the  amount  of  all  such  fines  then  recovered, 
shall  be  paid  into  the  municipal  treasury ;  Provided  always, 
that  it  shall  be  lawful  for  the  commissioners,  in  each  par- 
ticular case,  to  determine,  award,  and  direct,  what  share,  if 
any,  of  the  amount  of  any  fine  imposed  in  respect  of  any 
conviction  for  any  such  offence  as  aforesaid,  shall  be  paid 


509 

to  any  person  who  may  have  given  information  concerning  the 
same. 

52.  And  be  it  enacted,  that  every  person  who  is  the  occu- 
pier of  any  house,  warehouse,  counting-house,  shop,  or  office, 
either  as  proprietor  or  renter,  of  the  yearly  value  or  rent  of 
not  less  than  five  pounds  sterling,  shall  be,  and  bo  deemed  and 
taken  to  be,  a  resident  householder  within  the  meaning  of 
this  Ordinance,  and  that  at  the  several  meetings  of  such  resi- 
dent householders  as  aforesaid,  hereinbefore  appointed  and 
authorized  to  be  holden,  every  such  resident  householder  who 
shall  be  personally  present,  shall  have  and  be  entitled  to  one 
vote,  ana  no  more ;  Provided  alwavs,  that  no  female  shall  be 
deemed  to  be  a  resident  householaer  within  the  meaning  of 
this  Ordinance,  or  be  competent  to  vote  at  any  meeting,  or  to 
be  elected  to  any  office,  and  if  any  question  shall  arise  at  any 
meeting  as  to  the  qualification  of  any  individual  to  be  deemed 
such  resident  householder  as  aforesaid,  the  chairman  of  such 
meeting  shall  inquire  into,  and  summarily  determine  the  same, 
and  his  decision  shall,  for  the  purpose  of  such  meeting,  but  no 
further,  be  final  and  conclusive. 

53.  And  be  it  enacted,  that  where  any  premises  as  aforesaid 
shall  be  jointly  occupied  by  more  persons  than  one,  as  pro- 
prietors or  renters,  each  of  such  joint  occupiers  shall  be  enti- 
tled to  be  considered  a  resident  householder  within  the  meaning 
of  this  Ordinance,  in  respect  of  the  premises  so  jointly  occu- 
pied, in  case  the  yearly  value  or  rent  of  such  premises  shall 
be  of  an  amount  which,  when  divided  by  the  number  of  such 
joint  occupiers,  shall  give  a  sum  of  not  less  than  &ve  pounds 
for  each  and  every  such  joint  occupier. 

64.  And  be  it  enacted,  that  unless  where  provision  has  been 
hereinbefore  made  to  the  contrary,  at  any  of  the  meetings 
hereinbefore  mentioned,  and  appointed  or  authorized  to  be 
holden,  such  person  as  may  be  elected  by  the  majority  of 
persons  present,  entitled  to  vote,  shall  preside  as  chairman,  and 
shall  have  and  be  entitled  to  a  casting  vote,  and  shall  deter- 
mine, in  the  first  instance,  upon  the  eligibility  of  any  candidate 
proposed  at  any  such  meeting. 

55.  And  be  it  enacted,  that  nothing  herein  contained  shall 
extend,  or  be  construed  to  extend,  to  injure  or  impair  the 
rights  which  any  person  or  persons  may  have  in,  to,  or  in 
respect  of,  any  of  the  matters  aforesaid  ;  and  in  every  case 
in  which  any  such  commissioners  shall  commit  any  act,  under 
and  by  virtue  of  this  Ordinance,  or  of  any  municipal  regu- 
lation, by  which  the  right  of  any  person  or  persons  is  injured 
or  impaired,  such  commissioners  snail  be  liable  to  make  com- 
pensation to  such  person  or  persons  for  the  same ;  Provided 
always,  that  nothing  herein  contained  shall  be  deemed,  con- 
strued, or  taken  to  extend,  to  render  the  said  commissioners 
personally,  or  any  of  their  goods  and  chattels  (other  than 
sach  as  may  be  invested  in  them  in  pursuance  of  this  Ordi- 
nance), liable  to  the  payment  of  any  sum  of  money,  as  or  by 
way  of  compensation  or  satisfaction,  in  the  cases  in  which 
such  compensation  or  satisfaction  is  hereby  directed  to  be  made 
by  the  said  commissioners. 

56.  And  bo  it  enacted,  that  all  the  necessary  costs,  charges, 
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how  to  be  and  expenses,  attending  the  carrying  the  provisions  ot*  this 
Ordinance  into  eiiecty  shall  be  paid  out  of  the  money  autho- 
rized to  be  received  by  the  commissioners  under  the  provi^ns 
of  this  Ordinance. 

57,  And  be  it  enacted,  that  in  the  construction  of  this  Ordi- 
nance, the  term  '' Lieutenant  Governor"  shall  mean  the 
officer^  for  the  time  being,  acting  as  such,  and  that  liie  term 
'^  Resident  Magistrate "  shall  mean  the  officer,  for  the  time 
being,  acting  as  such,  and  that  the  singular  number  shall, 
when  necessary  to  give  effect  to  the  enactments  of  tlus  Ordi- 
nance^ include  several  persons  or  things,  as  well  as  one  person 
or  thmg,  and  that  the  masculine  gender  shall  include  females 
as  well  as  males. 

58.  And  be  it  enacted,  that  this  Ordinance  shall  commence 
and  take  effect  from  and  after  such  date  as  shall  be  appointed 
for  the  commencement  thereof,  by^  any  proclamation  to  be,  by 
the  Lieutenant  Governor  aforesaid,  for  that  purpose  issued, 
and  posted  upon,  or  affixed  to,  some  public  place  in  Pieterma- 
ritzbarg. 

Gad  save  the  Queen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Thirtieth  day  of 
March,  1847. 

By  Command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 


Ord.  No.  7, 1847.  No.  7,  1847.— (Signed)  Henry  Pottinobr. 


Preamble. 


Ordinance  far  enabling  the  Lteuienant  Governor  of  Natal 
to  establish  PvhUe  Pounds  within  the  said  JDisirict  (1). 

Whereas  it  may  be  expedient  to  establish  public  pounds 
within  the  District  of  Natal :  Be  it  enacted,  by  the  Governor 
of  the  Cape  of  Good  Hope,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof,  that  it  shall  and  may  bo  lawfid 
for  the  Lieutenant  Governor  of  the  said  District,  with  the  ad- 
vice of  the  Executive  Council  thereof,  by  any  proclamation  to 
be  by  him,  from  time  to  time,  issued  for  that  purpose,  and 
posted  upon,  or  affixed  to,  some  public  place  in  Pietermariti- 
biirg,  to  establish  a  public  pound  at  any  place,  not  being  a 


(1).  Repealed  by  Ordinance  No.  1, 1850. 
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municipality,  when  the  same  shall  seem  to  be  required ;  and 
to  provide  all  necessary  regulations  for  the  same,  and  for  de- 
termining the  course  to  be  pursued  in  regard  to  the  seizing, 
securing,  conveying,  and  impounding  of  cattle,  or  other  ani- 
mals, iound  trespassing ;  and  for  determining  or  providing 
means  for  the  ascertainment  and  payment  of  the  amount  of 
the  damage  done  by  such  cattle,  or  other  animals,  and  for  fix- 
ing the  manner  and  form  in  which  cattle,  or  other  animals, 
Impounded,  and  not  released,  shall  be  sold ;  and  for  applying 
the  proceeds  of  any  such  sale ;  and  generally,  for  all  matters 
and  things  in  regard  to  whidi  provision  shall  be  made  by  any 
law  or  ordinance  regulating  public  pounds,  in  those  parts  of 
this  Colony,  other  than  ike  said  District ;  and  all  other  mat- 
ters and  things  connected  therewith,  which  the  said  Lieutenant 
Governor,  with  the  advice  aforesaid,  shall  find  it  necessary  to 
regulate ;  Provided  always,  that  no  fine  or  penalty  imposed, 
or  fixed  payment  directed  to  be  made  by  any  such  regulation 
as  aforesaid,  in  regard  to  any  offence  or  act  of  trespass,  or 
other  injury  defined  or  described  by  the  pound  laws,  for  the 
time  being,  of  those  parts  of  this  Colony,  other  than  the  said 
District,  snail  exceed  the  fine,  penalty,  or  fixed  payment  res- 
pectively, if  any,  provided  by  the  said  laws  for,  or  in 
respect  of,  a  similar  act  or  offence ;  and  provided  also,  that  all 
other  fines,  penalties,  or  fixed  payments,  shaU,  as  much  as  may 
be,  be  fixed  and  settled,  so  as  to  bear  a  just  proportion  to 
those  for  which  a  certain  maximum  is  above  provided,  and  to 
each  other ;  but  no  fine,  penalty,  or  fixed  payment,  imposed 
or  directed  by  any  such  regulation,  shall  be  deemed  to  be  in- 
valid or  illegal,  by  reason  that  it  is  not,  or  may  be  supposed 
not  to  be,  conformable  to  either  of  the  directory  clauses  or 
provisions  hereinbefore  contained. 

2.  And  be  it  enacted,  that  this  Ordinance  shall  commence 
and  take  effect  from  and  after  such  date  as  shall  be  fixed  and 
appointed  for  the  commencement  thereof,  by  any  proclamation 
to  be  by  the  Lieutenant  Governor  aforesaid,  for  that  purpose, 
issued  and  posted,  or  affixed,  in  manner  and  form  as  hereinbe- 
fore provided,  in  regard  to  the  proclamation  in  the  first  section 
of  this  Ordinance  mentioned. 

God  save  the  Queen  I 

Given  at  the  Cape  of  Good  Hope,  this  Thirtieth  day   of 
March,  1847. 

By  command  of  His  Excellency  the  Governor, 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 
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No.  10,  1847.— (Signed)    Henry  Pottinger. 

Ordbumcefor  laying  certain  duties  upon  Licenses,  and  in  lieu 
of  Stamps,  tviihin  the  District  of  Natal  (1). 

Whereas  it  is  expedient  to  make  provision  for  laying, 
within  the  District  of  Natal,  certain  duties  upon  licenses,  and 
in  lieu  of  stamps :  Be  it  enacted  by  the  Governor  of  the  Cape 
of  Good  Hope,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  that  it  shall  and  may  be  lawful  for  the  Lieu- 
tenant Governor  of  the  said  District,  for  the  time  being,  with 
the  advice  of  the  Executive  Council  thereof,  by  any  proclama- 
tion to  be  by  him,  from  time  to  time»  issued  for  that  purpose, 
and  posted  upon,  or  affixed  to,  some  public  place  in  Pieterma- 
ritzburg,  to  order,  direct,  and  rej[uire,  that  all  persons  exer- 
cising the  certain  trades,  occupations,  or  callings,  or  possessing 
or  performing  any  particular  matter  or  thing,  specified  in  such 
proclamation^  shall  take  out,  from  the  person  or  persons  to  be 
m  that  behalf  nominated  and  appointed  in  such  proclamation, 
a  license  for  so  doing,  and  to  nx  and  determine  the  amount 
which  shall  be  payable  for,  or  upon  the  obtaining  of,  each  and 
every  such  license,  which  amount  shall  be  paid  into  the 
treasury  of  the  said  District;  Provided  always,  that  no  licenses 
shall  be  required,  by  any  such  proclamation,  for  any  sort  or 
species  of  trade,  occupation,  or  calling,  or  the  possession  or 
performance  of  any  description  of  matter  or  thing,  in  regard 
to  which  a  license  shall  not  be  necessary,  by  virtue  of  some 
law  in  force  in  those  parts  of  this  Colony,  oflier  than  the  Dis- 
trict of  Natal ;  nor  shall  any  license  be  required,  by  any  such 
proclamation,  for  any  matter  or  thing  in  regard  to  which  a 
license  shall  be  required  by  any  Ordinance  in  force  within  the 
said  District ;  nor  shall  the  amount,  required  to  be  paid  by 
any  such  proclamation,  for  any  license,  exceed  the  amount 
which  would  be  payable  for  the  same  sort  or  description  of 
license  in  those  parts  of  this  Colony,  other  than  the  District 
aforesaid. 

2.  And  be  it  enacted,  that  if  any  person  who  should,  in 
obedience  to,  or  in  conformity  with,  any  such  proclamation  as 
aforesaid,  take  out  any  certain  license,  shall  be  proved  to  liave 
exercised,  without  having  previously  taken  out  the  particular 
license  in  that  behalf  required,  the  trade,  occupation,  or  calling, 
for  the  exercise  of  which  such  license  was  neces^ury,  or  to 
have  possessed  or  performed  any  matter  or  thing,  for  the  pos- 
session or  performance  of  which  a  license  was  required,  such 
person  shall,  for  every  such  offence,  forfeit  any  sum  not  ex- 
ceeding five  times  the  amount  of  the  charge  or  duty,  payable 
for  or  in  respect  of  the  taking  out  of  the  particular  license 
which  such  person  should  have  taken  out  and  possessed ;  and 
in  default  'of  payment  thereof,  shall  be  liable  to  impri- 
sonment, with  or  without  hard  labour,  for  any  time  not  ex- 
ceeding one  month. 

3.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the 
Lieutenant  Governor  aforesaid,  with  the  advice  of  tho  £xe- 


(1).  Repealed  by  Ordinance  No.  3, 1850. 
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cutive  Council  aforesaid,  in  and  by  any  such  proclaination  as  lieu  of  stamps,  under 
aforesaid,  to  fix  and  establish  a  tariiF  of  duties,  to  be  payable  certain  conditions  and 
in  lieu  of  stamp  duties,  upon  or  in  regard  to  deeds  or  other  "«t"ctions. 
instruments,  passed  before,  or  registered  by,  the  Registrar  of 
Deeds  of  the  said  District ;  and  upon  or  in  re^^ard  to  wills,  or 
other  instruments  of  a  testamentarjr  description,  executed 
ivithin  the  said  District;  and  upon  or  in  regard  to  the  accounts 
of  executors,  guardians,  or  other  administrators,  lodged  with 
a  public  department;  and  upon  or  in  regard  to  writs,  docu- 
ments, or  papers,  issued  by,  or  filed  or  exhibited  in  the  several 
Courts  of  Justice  within  the  said  District ;  and  upon  or  in 
regard  to  all  grants  of  lands  in  the  said  District,  in  freehold  or 
on  quit-rent,  and  upon  or  in  regard  to  the  receipts  for  quit- 
rents  payable  in  regard  to  lands  granted,  or  to  be  granted,  in 
the  said  District ;  rrovided  alway^s,  that  no  duty,  in  lieu  of 
stamp  duty,  shall  be  payable  within  the  said  District,  upon  or 
in  regard  to  any  instrument,  document,  or  paper,  which  would 
not  be  chargeable  with  stamp  duty  in  those  parts  of  this 
Colony  other  than  the  said  District ;  and  provided  also,  that 
no  higher  dutjr  shall  be  chargeable,  within  the  said  District,  in 
regard  to  any  instrument,  document,  or  paper,  than  would  be 
chargeable  upon  the  same,  under  the  same  or  similar  circum- 
stances, in  those  parts  of  this  Colony  other  than  the  said  Dis- 
trict. 

4.  And  be  it  enacted,  that  all  oflfences  against  any  of  the   Offences  v^re  to  be 
provisions  of  this  Ordinance,  may  be  prosecuted  in  the  District   cognizable. 

Court  of  Natal,  or  in  the  Court  of  the  Resdent  Magistrate  of 
the  division  in  which  the  same  shall  have  been  committed,  and 
all  fines  and  forfeitures  shall  be  paid  into  the  District  treasury^; 
Provided  always,  that  the  Lieutenant  Governor  aforesaid,  shall 
and  may,  in  regard  to  any  such  fine  or  forfeiture,  determine 
-what  portion  thereof,  if  any,  not  exceeding  one-half,  shall  be 
paid  to  any  person  upon  whose  information  the  conviction  shall 
have  taken  place. 

5.  And  bo  it  enacted,  that  this  Ordinance  shall  commence   Ordinance  when  to< 
and  take  effect  from  and  after  such  date  as  shall  be  fixed  and    commence, 
appointed  for  the  commencement  thereof,  by  any  proclamation 

to  be,  by  the  Lieutenant  Governor  aforesaid,  for  that  purpose 
issued,  and  posted  or  affixed  in  manner  and  form  as  herein- 
before provided,  in  regard  to  the  proclamation  in  the  first 
section  of  this  Ordinance  mentioned. 

God  save  the  Queen  t 

Given  at  the  Cape  of  Good  Hope,  this  ThirUeth  day  of 
March,  1847. 

By  Command  of  His  Excellency  tike  Governor, 
(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  CoxmciL 
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No.  12, 1847.-«(Sigiied)    Heney  Pottikqkr. 

Ordimancefor  the  atablUkmeni  andreguiaiionqfa  Post  Office 
and  Pottage  wUhin  the  District  of  Natal  (1). 

Whbbbas  it  IS  expedient  to  establish  and  regulate  a  post 
office,  and  to  provide  for  the  payment  of  postage  within  the 
District  of  Natal,  and  for  that  purpose  to  extend  to  the  said 
District  the  provisions  of  the  Ordinance  No.  1, 1846,  entituled, 
*'  Ordinance  for  the  regulation  of  the  post  office,  and  postage/* 
or  such  of  the  said  provisions  as  are  applicable  to  the  said 
District :  Be  it  enactea,  bv  the  Governor  of  the  Cape  of  Good 
Hope,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  that  all  and  singular  the  several  provisions  of  the 
Ordinance  aforesaid,  save  and  except  the  firsL  ninth,  and 
forty-third  sections  thereol^  and  the  concluding  clause  or  pro- 
viso of  the  20th  section,  relative  to  the  ninth  section  of 
Ordinance  No.  4,  1844,  entituled,  '<  Ordinance  relating  to 
merchant  vessels  arriving  in  the  ports  of  this  Colony,"  and 
the  concluding  clause  or  proviso  of  the  twenty-fourth  section, 
relative  to  the  conveyance  of  the  Chvemment  Gazette^  shall 
(subject,  however,  to  the  certain  modifications  and  adaptations 
hereinafter  provided)  extend  and  apply  to  the  District  of 
Natal,  and  that  as  fuUy  as  if  the  several  provisions  of  the 
said  Ordinance  No.  1, 1846  (except  as  hereinbefore  excepted), 
were  herein  again  set  forth,  and  word  for  word  repeated. 

2.  And  be  it  enacted,  that  when  and  as  often  as  the  words 
'Hhis  Colony"  occur  in  any  part  of  the  said  Ordinance 
No.  1,  1846,  the  same  shall  be  taken  to  mean,  for  the  purpose 
of  this  Ordinance,  but  not  otherwise,  the  District  of  Natal ; 
and  the  word  "  Governor  "  to  mean  the  Lieutenant  Governor 
of  the  said  District ;  and  the  word  <' Postmaster  General'* 
to  mean  such  person  as  shall,  by  the  said  Lieutenant  Gov- 
ernor, be  appointed  to  be  or  act  as  Postmaster  General  of  the 
said  District;  and  the  words  "Colonial  Treasury,"  in  the 
thirty-ninth  section  of  the  said  Ordinance,  to  mean  the  Trea- 
sury of  the  said  District. 

3.  And  be  it  enacted,  that  when,  in  the  eighth  and  twenty- 
ninth  sections  of  the  said  Ordinance  No.  1 ,  1846^  aprodanoation 
in  the  Government  Gazette  is  mentioned ;  and  when,  in  the 
twenty-third  section  of  the  said  Ordinance,  a  proclamation  is 
mentioned^  without  any  direction  as  to  tiie  maimer  of  the 
publication  thereof,  the  said  prodamatioiis  shall  respectively, 
for  the  purpose  of  this  Ordinance,  but  not  otherwise,  be  taken 
to  mean  such  proclamations  as  shall  respectively  be  issued  by 
the  Lieutenant  Governor  of  Natal,  for  the  time  being,  and 
posted  upon,  or  affixed  to,  some  public  place  in  Pietenna- 
ritzburg. 

4.  And  be  it  enacted,  that  this  Ordinance  shall  commence 
and  take  eflTect  from  and  after  such  date  as  shall  be  fixed  and 
appointed  for  the  commencement  thereof,  by  any  procla- 
mation to  be,  by  the  Lieutenant  Governor  aforesaid,  for  that 


(1).  Repealed  by  Ordinance  No.  4, 1851. 
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purpose  issued,  and  posted  or  affixed  in  manner  and  form  as 
in  the  last  preceding  section  provided,  in  regard  to  the  res- 
pective proclamations  therein  referred  to. 

God  save  the  Queen  ! 

Given  at  the  Cape  of  Good  Hope,  this  Thirtieth  day   of 
March.  1847. 

By  command  of  His  Excellency  the  Governor^ 

(Signed)  John  Montagu, 

Secretary  to  Government. 
By  Order  of  the  Legislative  Council, 

(Signed)  Wm.  Hope, 

Clerk  of  the  Legislative  Council. 


No.  2,  l849.~(Signed)    M.  West.  Ord.  No.  2, 1849. 

Ordirumce  far  prmMondOff  vesting  the  Title  in  certain  Lands,  "' 

in  the  name  of  the  Persons  regiMtered  for  the  same,  and  for 
enabling  such  Persons  to  Mortgage  the  same  (1). 

Whereas  it  is  expedient  to  make  provision  respecting  the 
tenure  by  which  certain  lands  in  this  District  are  now  held, 
pending  the  survey  and  grant  of  such  lands  hereafter,  by 
grants  from  the  Crown,  with  the  view  of  thereby  securing  to 
the  claimants  of  such  lands,  in  the  mean  time,  the  means  of 
legally  maintaining  actions  in  respect  of  such  lands,  and  also 
for  enabling  persons  legally  to  mortgage  and  hypothecate 
certain  of  the  said  laaida ;  Be  it  theremre  enactea,  by  the  What  lands  to  be  re- 
Lieutenant  Governor  of  the  District  of  Natal,  with  the  advice  gistered. 
and  consent  of  the  Legislative  Council  thereof,  that  from  and 
after  the  promulgation  of  this  Ordinance,  it  shall  and  may 
be  lawful  for  the  Registrar  of  Deeds,  and  he  is  hereby  re- 
quired, to  cause  to  be  registered,  in  a  book  or  books  to  be 
provided  for  that  purpose,  the  name  of  every  person  who,  by 
virtue  of  the  proclamation  of  the  12th  May,  1843,  has  been 
registered  for  land  by  Her  Majesty's  commissioner,  in  either 
the  first  or  second  class,  as  also  of  such  as  may  have  been  * 
since  allowed  to  be  placed  on  the  registry  by  order  of  the 
Lieutenant  Governor,  which  registration,  in  such  book  or 
books,  shall  set  forth  the  exact  description  of  the  land,  as 
the  same  is  described  in  the  office  of  the  Surveyor  General. 

2.  And  be  it  further  enacted,  that  the  said  Registrar  of  Other  lands  to  be  re- 
Deeds  shall  also  cause  to  be  registered,  in  a  book  or  books  to   gistered. 
be  provided  for  that  purpose,  the  name  of  every  person  re- 
commended for  any  grant  of  land  by  the  land  board,  under 

(1).  Disallowed ;  vide  Proclamation,  Jan.  14, 1851. 
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the  jiroclainatiaii  of  the  tenth  Febtoftry,  1848,  and  which 
recommendation  shall  have  been  approved  of  by  the  Lieu- 
tenant Governor ;  which  re^tration  shall  set  forth  the  des^ 
cription  of  the  land  so  recommended  to  be  granted,  as  the 
same  shall  be  ascertained  by  an  inspection  of  the  same, 
previously  held  on  the  spot ;  and  also  every  condition  or 
conditions  subject  to,  and  under  which,  any  such  land  may 
have  been  recommended  to  be  granted  by  the  said  land  board, 
or  which  shall,  after  such  recommendation,  be  imposed  by  the 
Lieutenant  Governor. 

3.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for 
the  said  Registrar  of  Deeds  so  to  register  any  lands  which  it 
shall  be  notified  to  him,  in  writing,  by  the  Secretary  to  Gov- 
ernment, are  situated  within,  or  are  required  to  be  included 
within,  the  boundaries  of  any  Kafir  or  native  location,  or 
which  may  be  required  for  townships,  or  other  public  pur- 
poses. 

4.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful 
for  the  said  Registrar  of  Deeds,  and  he  is  hereby  required,  on 
the  application  of  any  person,  whose  name  shall  have  been 
registered  by  him  as  a^resaid,  to  grant  to  such  person  a  copy 
of  such  registration,  duly  certified  under  the  hand  of  the 
said  Registrar  of  Deeds,  in  the  form  set  forth  in  the  schedule 
hereunto  annexed,  marked  A. 

5.  And  be  it  further  enacted,  that  as  often  as  an^  person, 
so  registered  as  aforesaid,  shall  sell,  or  otherwise  dispose  of, 
any  land,  so  registered  in  his  name,  it  shall  and  may  be  lawful 
for  him  to  appear  before  the  said  Registrar  of  Deeds,  and 
before  him  to  make  declaration  of  such  sale  and  purchase,  as 
required  by  the  provisions  of  the  Ordinance  No.  3,  1846,  and 
thereupon  the  said  Registrar  of  Deeds  shall  transcribe  the 
said  land  from  the  name  of  the  person  so  registered  for  the 
same,  to  the  name  of  the  person  who  shall  have  purchased 
the  same ;  Provided,  however,  that  it  shall  not  be  lawful  for 
the  said  Registrar  of  Deeds  so  to  transcribe  any  of  the  lands 
referred  to  in  the  second  section  of  this  Ordinance,  or  any 
second  class  farm,  registered  as  such  by  the  said  late  commis- 
sioner, and  which  may  have  been  extended  under  the  govern- 
ment minute  of  the  twenty-fourth  May,  1848,  without  proof, 
in  writing,  to  be  produced  to  him,  that  the  Lieutenant  Gov- 
ernor has  sanctioned  and  permitted  such  sale  and  purchase. 

6.  And  whereas  various  sales  and  transactions  have  here- 
tofore taken  place,  as  respects  the  land  referred  to  in  the  first 
section  of  this  Ordinance :  And  whereas  it  would,  in  many 
cases,  be  impracticable,  by  reason  of  death,  or  absence  from 
the  District,  to  procure  the  attendance,  before  the  said  Re- 
gistrar of  Deeds,  of  many  of  the  persons  in  whose  names  the 
said  lands  now  stand  registered  by  the  !late  commissioner,  or 
of  the  persons  through  whom  the  said  land  is  now  claimed  : 
Be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for 
any  person,  now  claiming  such  land  by  reason  of  purchase  or 
otherwise,  and  which  may  not  already  have  been  transcribed 
in  the  present  registry,  by  order  of  the  Lieutenant  Governor, 
to  appear  before  the  said  Registrar  of  Deeds,  by  himself,  or 
by  any  person  duly  authonaed  AeretOi  in^  writing,  and  theu 
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to  prefer  such  hia  claim  to  the  said  land,  and  thereupon,  and 
upon  proof  to  the  satisfaction  of  the  said  Registrar  of  Deeds, 
that  the  person,  so  originally  registered  by  the  said  late  com- 
missioner, has  duly  and  legally  sold,  or  otherwise  disposed  of 
such  land  to  the  person  so  claiming  the  same,  or  to  any 
person  or  persons  to  or  from  whom  the  said  person  then 
claiming  has  mediately  or  immediately  derived  his  claim,  it 
shall  and  may  he  lawM  for  the  said  Registrar  of  Deeds  to 
transcribe  such  land  from  the  name  of  the  person  so  origi- 
nally registered  for  the  same,  to  the  name  of  the  person  then 
claiming  the  same ;  or  if  such  last  mentioned  person  has 
derived  his  claim  from  any  person  mediately  or  immediately 
from  any  other  person,  to  whom  the  said  person  originally 
re^stered  for  such  land  may  have  sold  the  same,  then  to  the 
name  of  each  person,  and  so  on  until  the  name  of  the  person 
then  claiming  the  same  is  reached;  Provided,  however,  that 
no  person  claiming  under  this  section  shall  be  entitled  to 
obtain  such  transcription  or  transcriptions,  as  the  case  may 
be,  without  proof,  to  the  satisfaction  of  the  said  Registrar  of 
Deeds,  that  the  purchase  price  agreed  upon  in  respect  of  each 
sale  has  been  duly  paid  or  satisfied  to  the  seller ;  and  pro- 
vided also,  that  when  and  as  often  as  any  question  or  doubt 
shall  arise  between  the  Registrar  of  Deeds,  and  any  person 
claiming  such  transcription,  in  any  matter  concerning  the 
transcription  of  such  land,  or  in  any  case  where  any  party 
interested  in  the  said  transcription  shall  be  dissatisfied,  and 
desire  so  to  do, — ^it  shall  and  may  be  lawful  for  the  said 
Registrar  of  Deeds,  or  for  such  persons,  as  the  case  may  be, 
to  refer  any  such  matter  or  question  in  dispute  to  the  Re- 
corder of  the  District  Court,  sitting  in  chambers,  who  shall 
hear  the  said  parties  as  to  the  matter  in  question,  and  examine 
the  proofs,  if  any,  which  shall  be  offered  in  respect  of  such 
matter  or  question,  or  call  for  such  further  proof  as  may  be 
necessary,  and  in  a  summary  measure  to  make,  if  he  shall 
think  fit,  such  order  in  the  premises  as  to  justice  shall  ap- 
pertain ;  or  to  direct  any  such  question  or  matter  as  aforesaid 
to  be  formally  brought  before  the  said  Court,  to  be  heard  and 
determined  by  the  sud  Court. 

7.  And  be  it  further  enacted,  that  in  every  case  in  which   Transcrmtions    to  be 
any  land  shall  be  transcribed  ttom  the  name  of  the  person   recorded, 
originally  registered  for  tibe  same,  or  from  any  person  deriving 

his  claim  from  such  original  registered  person,  to  any  other 
person,  the  Registrar  of  Deeds  shall  endorse  on  the  copy  of 
the  regicrtif^on  the  name  of  the  party  to  whom  such  land 
shall  he  transcribed,  and  shall  also  enter,  in  the  book  con^ 
taining  the  registration,  the  fact  of  such  transcription. 

8.  And  be  it  further  enacted,  that  every  such  original   Effect  of  registration 
registration,  and  every  transcription  from  the  name  of  any  or  transcription. 
person  originally  registered,  to  any  other  person  deriving  his 

claim  from  any  such  person  originally  registered,  or  from  any 
person  so  deriving  his  claim  from  such  person,  so  originally 
registered,  to  any  other  person,  shall,  under  and  subject  to  such 
conditions  of  occupation  as  may  be  required  by  the  Lieutenant 
Governor,  have  the  effect  of  provisionally  vesting  in  every  per- 
son so  originally  registered,  or  to  whose  name  any  land  shall  so 
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be  transcfibed,  all  and  every  Che  right  and  title  to, andinres- 
pect  of,  any  such  hind  so  originally  reg^tered  ortranacnbed, 
as  fally  and  effectually,  to  all  intents  and  purposes,  aaiftbe 
same  land  hsd  been  originally  granted  in  perpetual  qvitrrent 
to  the  person  so  originidly  regbtered,  and,  in  cases  of  tran- 
scriptions, as  fuUv  and  effectnally,  to  all  intuits  and  purposes, 
as  if  the  said  land  had  been  transferred,  by  deed  ^  transfer, 
to  the  name  of  the  person  to  whose  name  the  same  shall  have 
been  so  transcribed;  Provided  always,  tliat  upon  the  exe- 
cution of  the  formal  grant  and  title  deed  of  every  such  farm 
or  land,  and  the  signing  thereof  by  the  Lieutenant  Governor, 
after  a  regular  survey  of  the  said  land»  all  right  and  title  to 
such  lands,  as  are  hereby  provisionally  granted,  shall  abso- 
lutely cease  and  determine,  and  the  certificate  set  forth  in  the 
schedule  hereunto  annexed,  and  marked  L.  A.,  shall  become, 
and  be  deemed  to  be,  null,  and  of  no  effect. 

9.  And  be  it  further  enacted,  that  it  shall  and  may  be 
lawful  for  any  person,  in  whose  name  any  land  shall  be  so 
registered,  or  for  any  person  or  persons  to  whose  name  such 
land  shall  be  so  transcribed  as  aforesaid,  specially  to  hypo- 
thecate or  mortgage  any  such  land,  as  fully  and  effectually,  to 
all  intents  and  purposes,  as  if  such  land  had  been  granted  to, 
or  transferred  to,  such  person  by  deed  of  transfer ;  Provided 
always,  that  it  shall  not  be  lawful  for  the  Registrar  of  Deeds 
to  transcribe  such  land  from  the  name  of  the  person  who  has 
so  mortgaged  or  hypothecated  the  same,  except  after  proof  of 
the  payment  of  the  sum  for  which  the  land  has  been  so  mort- 
gaged, or  the  consent,  in  writine,  of  the  person  holding  such 
mortgage ;  and  provided  also,  that  it  shcdl  not  be  lav^  for 
any  person,  whose  name  is  registered  for  land  under  the 
second  and  fifth  sections  of  this  Ordinance,  or  for  any  person 
to  whose  name  any  such  land  shall  have  been  permitted  to  be 
transcribed,  so  to  hypothecate  or  mortgage  any  such  land, 
without  the  consent  and  permission,  in  writing,  of  the  Lieu- 
tenant Governor. 

10.  And  be  it  fbrther  enacted,  that  all  land  so  registered  by 
the  Registrar  of  Deeds,  as  hereinbefore  required,  sbaJJ,  from 
and  after  the  date  of  such  registration  by  him,  be  sobfect  and 
liable  to  a  provisional  ^uit-rent,  at  such  rate  as  shall  in  each 
ease  bo  fixed  by  the  Lieutenant  Governor,  in  respea  of  each 
piece  of  land. 

11.  And  be  it  further  eoaoted,  that  all  and  every  transcrip- 
tion under  the  provisions  of  this  Ordinance^  shall  be  subfect 
and  liable  to  the  ^yment  of  transfer  duty,  as  the  same  is  im- 
posed bv  the  Ordinance  No.  3, 1846^  and  also  in  case  of  each 
transcnption  and  mortgage  to  the  payment  of  aoch  fees  of 
offieeasareimpoaedby  theOrdinanoeNo.d,  1846,  inr^M 
to  the  praparataoD,  in  tne  Deeds'  Registry  Office^  of  any  &da 
of  transfer,  or  hypotheeatiQn  of  immoveable  property,  and  to 
the  payment  of  dutv  in  lien  of  stamp  duty,  as  the  same  is  im- 
posed by  the  prwdunation  of  the  fifteenth  September,  1847, 
as  also  to  the  payment  of  a  fee  of  one  poond  and  one  shilling 
steriiiq^  for  eaeh  original  registration  and  copy  under  this  Or- 
dinanee. 

19.  And  bo  it  further  enacted,  that  it  shall  not  be  lawfal  for 
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the  said  Registrar  of  Deedls  to  tranacrifao  any  such  land  as 
aforesaid,  until  prooi'  of  the  payment  of  all  provisional  quit-    . 
rent  then  in  arrear,  and  unpaid  m  respect  of  such  land. 

13.  And  be  it  further  enacted,  that  in  the  interpretation  of  Interpretation. 
this  Ordinance,  the  words  "  Registrar  of  Deeds,"  shall  extend 
to  and  mean  the  officer  or  |)er8on,  for  the  time  being,  acting 
as  such ;  that  the  words  **  Lieutenant  Governor,"  shall  extend 
to,  and  mean  the  officer,  for  the  time  being,  administering  the 
Government  of  the  District  of  Natal;  that  the  singular  num- 
ber shall  include  several  persons  as  well  as  one  person  ;  and 
that  the  masculine  gender  shall  include  females  as  well  as 
males. 


SCHEDULE  A. 

COPT  OF  REGISTRATION. 

7,  A.B.y  Registrar  cf  Deeds,  do  her  dm  declare  and  certify  y 
tJuU  the  aforegoing  is  a  true  copy  of  the  registration  of  the 

farm ,  registered  under  the  Ordinance  No.  2,  1849, 

172  the  name  of  C  2>.,  and  that  the  same  provisionally  vests  in 
the  said  C.  2>.,  the  whole  extent  of  land  situated  and  comprised 
within  the  boundaries  set  forth  therein,  untU  the  said  farm  shtdl 
have  been  measured,  ana  the  Government  grant  and  diagram 
thereof  shall  have  been  prepared  and  executed,  in  terms  of  the 
said  Ordinance  ;  and  further,  that  the  said  farm  is  subject  and 

liable  to  a  provisumal  quit-rent  of£ sterling,  per  annum, 

to  be  paid  to  the  Registrar  of  Deeds  for  this  District,  at  the 
expiration  of  every  twelve  calendar  months  from  the  date  hereof^ 
and  further,  that  the  said  farm  shall  be  subject  to  such  roads, 
outspans,  or  other  servitudes,  as  may  be  imposed  thereon  by  the 
Lieutenant  Governor. 

Registrar  of  Deeds'  Office,  Natal, 
dayqf ,18    . 

God  save  tJie  Queen! 

Givee  at  Pietermaritzburg,  in  the  District  of  Natal,  this 
Third  day  of  July,  1849. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)        D.  Moodie, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)        W.  J.  Dunbar  Moodie, 

Acting  Clerk  of  the  Legislative  Council. 
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Ordinancefar  imparting  to  Aliens^  residing  withm  the  DiMtriet 
ofNoJtM^  some  of  the  privileges  of  NaturaUzatian  (1). 

Whereas  it  is  enacted  by  an  Act  of  Parliament,  entituled 
**  an  act  for  the  naturalization  of  aliens,"  passed  on  the  twenty- 
second  day  of  July,  1B47,  that  all  laws,  statates,  and  ordi- 
nances, which  shall  hereafter  be  made  and  enacted  by  the 
Legislatures  of  any  of  Her  Majesty's  Colonies,  or  possessions 
abroad,  for  imparting  to  any  person  or  persons,  the  privileges, 
or  any  of  the  privileges  of  naturalization,  to  be  by  any  such 
person  or  persons  exercised  and  enjoyed  within  the  limits  of 
any  such  Colonies  and  possessions  respectively,  shall,  within 
such  limits,  have  the  force  and  authority  of  law ;  any  law, 
statute,  or  usage,  to  the  contrary  notwithstanding : 

And  whereas,  it  is  expedient  that  provision  be  made  for  im- 
parting to  aliens  residing  in,  or  who  may  hereafter  come  to 
reside  in,  the  District  of  Natal,  the  privileges,  or  some  of  the 
privileges  of  naturalization,  to  be  exercised  and  enjoyed  within 
the  limits  of  the  said  District,  and  that  the  Lieutenant  Gover- 
nor, or  officer  administering  the  Government  of  the  said  Dis- 
trict, should  be  enabled  to  grant  to  such  aliens  the  rights  and 
capacities  of  British  subiects,  under  such  regulations,  and 
with  such  restrictions  and  exceptions  as  are  hereinafter  pro- 
vided: 

1.  Bo  it  therefore  enacted,  that  upon  taking  the  oath  and 
obtaining  the  certificate  hereinafter  prescribed,  every  alien  now 
residing  in,  or  who  shall  hereafter  come  to  reside  in,  the  Dis- 
trict of  Natal,  with  intent  to  settle  therein,  shall  enjoy  all  the 
rights  and  capacities  which  a  natural  born  subject  of  Her  Ma- 
jesty can  enjoy  or  transmit,  except  that  such  alien  shall  not  be 
capable  of  becoming  a  member  of  the  Executive  or  Legislative 
Councils  of  the  said  District. 

2.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any 
such  alien  to  present  to  the  Lieutenant  Governor,  or  officer 
administering  the  Government,  a  memorial  stating  the  ago, 
profession,  trade,  or  other  occupation  of  the  memorialist,  and 
the  duration  of  his  residence  in  the  District,  and  all  other  the 
grounds  on  which  he  seeks  to  obtain  the  rights  and  capacities 
of  a  natural  bom  British  subject,  and  praymg  the  Lieutenant 
Governor,  or  officer  administering  the  Government,  to  grant 
to  the  memorialist  the  certificate  hereafter  mentioned. 

3.  And  be  it  further  enacted,  that  every  such  memorial  shall 
be  considered  by  the  Lieutenant  Governor,  or  officer  adminis- 
tering the  Government,  who  shall  inquire  into  the  circum- 
stances of  each  case,  and  who,  if  he  so  think  fit,  may  (upon  the 
memorialists  taking  the  oath  hereinafter  prescriblcd,  and  not 
before)  issue  to  the  applicant  a  deed,  in  the  form  hereunto  an- 
nexed, and  which  deed,  when  granted,  sh&dl  convey  to  the  ap- 
plicant all  the  rights  and  capacities  of  a  natural  bom  British 
subject,  except  the  capacity  of  becoming  a  member  of  the 
Executive  or  Legislative  Councils  of  this  District. 


(1).  Repealed  by  Ordinance  No.  3,  1851. 
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4.  And  be  it  farther  enacted,  that  no  such  certificate  shall  be   Oath  of  allegiance. 
issued  to  the  applicant  nntii  he  shall  have  taken  and  sub- 
scribed the  oath  of  allegiance  to  Her  Majesty  the  Queen,  and 

-which  shall  be  duly  administered  to  him  or  her  before  the  Re- 
corder of  the  District  Court  of  Natal,  who  shall  grant  to  the 
applicant  a  certificate  of  his  or  her  having  taken  and  sub- 
scribed such  oath  accordingly. 

5.  And  be  it  further  enacted,  that  the  several  proceedings  Amount  to'be  paid. 
hereby  authorized  to  be  taken  for  obtaining  such  certificate  of 
naturalization,  shall  be  regulated  in  such  manner  as  the  Lieute- 
nant Governor,  or  officer  administering   the  Government, 

shall,  from  time  to  time,  direct,  and  that  the  sum  payable  for 
such  certificate  shall  be  ten  pounds,  to  be  paid  into  the  Colo- 
nial Treasury  ;  Provided  always,  that  any  alien  to  whom  any  _ 
landed  property,  in  this  District,  has  been  granted,  transferred,  **<*P"°"- 
or  transcribed,  orior  to  the  first  day  of  October,  1840,  or  who 
had  duly  served  for  twelve  months,  prior  to  the  promul^tion 
of  this  Ordinance,  in  anv  yeomanry  corps  in  this  District, 
shall,  upon  proof  thereof,  be  liable  to  a  payment  of  five  pounds, 
and  no  more,  upon  obtaining  such  certificate  as  aforesaid. 

6.  And  be  it  further  enacted,  that  no  alien  shall  be  capable  Aliens  cannot  hold 
of  acquiring  or  holding  propert;^  in  lands  within  this  District,  land,  &c.,  without 
or  of  transferring,  or  transcribing,  such  property,  until  he  or  privilege* 

she  shall  have  obtained  such  certificate  of  naturalization  as 
aforesaid,  and  shall  have  produced  the  same  for  certificate  of 
registration  in  the  offices  of  the  Crown  Prosecutor,  Registrar 
ofjDeeds,  and  Surveyor  General. 

7;  And  be  it  further  enacted,  that  nothing  in  this  Ordinance 
shall  extend,  or  be  construed  to  extend,  to  any  person  who 
shall  show,  to  the  satisfaction  of  the  said  Lieutenant  Governor, 
or  officer  administering  the  Government,  that  letters  of  bur« 
ghership  have  been  granted  to  him  by  the  GovemcHr,  or  ad- 
ministrator of  the  Government,  of  the  Colony  of  the  Cape  of 
Good  Hope,  that  he  or  she  was  bom  within  Her  Majesty's 
dominions  in  South  Africa. 

8.  And  be  it  further  enacted,  that  this  Ordinance  shall  take   Date  of  Ordinaace 
effect,  and  have  operation,  from  and  after  the  date  of  the  pro-  taking  effect, 
mulgation  of  the  same  in  the  Government  Gazette. 


By  y  adndnigterinff  the  Government  of 

the  District  of  Natal 

Whereas  ,  a  native  of  ,  has  addressed  a 

petition  to  me^  stating  that  he  has  resided  during  the  last 
years  within  this  Her  Majesty's  settlement,  and  praying  that 
he  may  be  admitted  a  burgher  of  this  District ;  and  whereas 
the  said  »  having  produced  tome  the  necessary 

documents,  withremect  to  his  good  character  and  condwa,  and 
having  likewise  taken  the  oath  of  aUegiance  to  our  Sovereign 
Lady  the  Qu/een^  i,  by  virtue  of  the  power  and  authority  in  me 
vested,  do  hereby  grant  unto  the  sam  (subject 

to  the  approbation  of  Her  Majesty ),  this  present  deed  of  burg^ 
hership,  provided  he  perform  all  civU  duties. 

O  3 
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Given  under  my  hand  and  the  publk  seal  of  the  Dielrkt,  at 


day  of 


,18 


PietermarUzbunfy  Nataly  thu 
By  command  of  His  Honour 
Begisiered  in  the  office  of  the  Crown  Prosecutor^ 
Registered  in  the  office  of  the  Registrar  of  Deeds^ 
'  Registered  in  the  offiee  of  the  Surveyor  General, 

God  save  the  Queen  ! 


Given  at  Pietermaritzburg^  in  the  District  of   Natal,  this 
Twenty-ninth  day  of  October,  1849. 

By  Command  of  His  Honour  the  Administrator  of  the 
Government, 

(Signed)         D.  Moodie, 

Secretary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)  W.  J.  Dunbab  Moodie, 

Acting  Clerk  of  the  Legislative  Council. 


Ord.  No.  6  1851.  ^^'  ^>  1861.— (Signed)    Benj.  C.  C.  Pine. 

Ordinance  to  reguJLaie^  for  one  year^  the  dealing  in  Gunpowder 
and  Fire-arms^  within  the  District  of  Natal  (1). 

Preamble.  Whb&bas  there  is  reason  to  believe  that  the  enemies  and 

rebels  now  carrying  on  hostilities  against  Her  Majesty's  troops, 
and  other  of  her  loyal  subjects,  as  well  within  as  beyond  the 
frontiers  of  the  Colony  of  the  Cape  of  Good  Hope  and  ita  de- 
pendencies, succeed,  under  various  devices,  in  obtaining  from 
this  District  supplies  of  gunpowder  and  fire-arms : 

And  whereas,  in  order  to  prevent  such  supplies  from  being 
obtained,  it  is  imperatively  necessary  to  place  all  dealings  in 
gunpowder  and  fire-arms  under  stringent  restrictions  and 
regulations ;  and  whereas,  in  order  that  such  restrictions  and 
regulations  may  not  be  imposed  for  any  period  longer  than  the 
present  emergency  may  require,  it  will  be  proper  to  limit  the 
operation  of  this  Ordinance  to  the  term  of  one  year,  from  the 
date  of  the  commencement  thereof: 

Be  it  therefore  enacted,  by  the  Lieutenant  Governor  of 
Natal,  with  the  advice  and  consent  of  the  Legislative  Council 

consistentwiththisOr-  thereof,  that  from  and  after  the  promulgation  of  this  Ordi- 


Ordinance  No.  3, 1848, 
repealed,  so  far  as  in- 


(l).  This  Ordinance  expired  on  tlie  15th  December,  1854,  having, 
under  tlie  provisions  of  section  27,  been  renewed  {vide  Proclamatiou^) 
on  the  16th  December,  1852,  and  again  on  the  I6th  December,  1853b 
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nance,  all  and  singular  the  clauses  or  provisions  of  the 
Ordinance  No.  3,  1848,  entituled  ''  Ordinance  for  regulating 
the  trade  in  gunpowder  witiiin  the  District  of  Natal,  *  so  far 
as  the  same  shall  be  repugnant  to,  or  inconsistent  with,  any  of 
the  provisions  of  this  Ordinance,  shall  be  repealed ;  and  the 
same  are  hereby  repealed  accordingly. 

2.  And  he  it  enacted,  that  no  gunpowder,  and  no  gun,  or 
pistol,  or  lock,  stock,  barrel,  or  other  part  of  any  |^n  or 
pistol,  and  no  percussian  caps,  such  as  are  used  for  firing  off 
guns  or  pistols,  shall,  at  any  port  or  place  within  this  District, 
be  shipped,  or  placed  on  board  any  snip  or  vessel,  or  be  placed 
or  put  on  board  any  boat,  in  order  to  oe  conveyed  to  any  ship 
or  vessel,  being  in  or  near  such  port  or  place,  in  order  to  be 
carried  to  any  port  or  place  whatsoever,  whether  in  Africa  or 
elsewhere,  without  the  permission,  in  writing,  of  the  chief 
officer  of  Her  Majesty's  Customs,  at,  or  nearest  to,  such  port 
or  place  of  shipment,  first  had  and  obtained  ;  and  if  any  per- 
son shall,  at  any  such  port  or  place  as  aforesaid,  ship  or  place, 
or  cause  to  be  shipped  or  placed,  in  or  on  board  of  any  ship  or 
vessel,  any  of  the  said  articles,  without  having  previously  ob- 
tained the  permission,  in  writing,  by  this  section  required, 
such  article  or  articles  shall  be  forfeited  to  Her  Majesty,  and 
sach  person  shall,  for  every  such  shipment,  in  or  upon  any 
ship  or  vessel,  be  liable  to  a  penalty  of  five  hundred  pounds 
sterling ;  and  any  person  so  offending,  may  be  arrested  under 
the  warrant  of  anjr  Resident  Magistrate,  or  Justice  of  the 
Peace  of  the  District,  and  committed  to  the  public  prison 
nearest  to  the  place  where  such  offence  shall  have  been  com- 
mitted, there  to  remain  until  such  offender  shall  enter  into  a 
recognizance  before  such,  or  some  other  Resident  Magistrate, 
or  Justice  of  the  Peace,  widi  two  sufficient  persons  as  sureties 
and  co-principal  debtors,  in  the  sum  of  ^ve  hundred  pounds 
sterling,  conditioned  to  abide  such  judgment  as  may  by  law  be 
given  against  such  offender  in  respect  of  such  offence,  or  until 
such  offender  shall  be  liberated  in  due  course  of  law ;  Provided, 
always,  that  nothing  in  this  section  contained  shall  be  con- 
strued to  extend  to,  or  affect  any  of  the  articles  aforesaid,^  the 
property  of  Her  Majesty  the  Queen,  or  any  of  the  said  articles 
really  and  bona  fide  intended  for  the  use  of  the  mariners,  or  of 
others  navigating  the  ship  or  vessel,  in  or  on  board  of  which 
such  article  or  articles  may  be  shipped,  or  for  the  use  of  any 
passenger  m  or  on  board  of  any  sucn  ship  or  vessel,  not  being 
a  ship  or  vessel  clearing  out  for  some  port  or  place  in  Africa. 

8.  And  be  it  enacted,  that  every  person  applying  for  anv 
such  permission  as  aforesaid,  to  such  officer  of^  customs,  shall 
do  so  in  writing,  which  writing  shall  set  forth  the  place  to 
which,  and  the  pco-son  to  whom,  it  is  intended  to  send,  ad- 
dress, or  consign,  the  articles  described  in  such  application, 
and  the  name  of  the  ship  or  vessel  by  which  it  is  desired  to 
forward  the  same;  and  no  such  officer  of  customs  shall  grant 
any  such  permission,  as  aforesaid,  to  any  person  to  ship  any 
of  the  articles  aforesaid,  on  board  any  ship  or  vessel  bound  to, 
or  empowered  to  touch  at,  any  port  or  place  in  Africa,  until 
he  shall  have  transmitted  such  written  application,  with  his 
report  thereon,  to  the  Lieutenant  Qovemor,   and  shall  have 


No  arms  or  ammuni- 
tion to  be  shipped  with- 
out permission  of  Col- 
lector of  Customs. 


Upon  pain  of  for- 
feiture, A:c. 


Recognizance. 


Exceptions. 


Permission,  how  to  be 
applied  for. 


Ord.  Tio  5,  J8ul. 


S24 


Bond. 


Collector  of  CoBtoms 
mfty  require  bood. 


Masters  of  Tessels  to 
famish  lists  of  arms 
and  animanition  on 
board. 


Penalties. 


Passengers  to  famish 
lists. 


reeeived  the  said  Lieutenant  Governor's  authority  to  grant  the 
permission  sought ;  Provided  also,  that  in  case  the  aaid  Lieu- 
tenant Governor  should,  upon  the  report  of  such  oflSoer  of 
customSy  and  under  the  circumstances  of  the  case,  see  fit  to 
aathorize  such  officer  of  customs,  to  grant  such  permission  to 
the  person  applying  for  the  same,  then  it  shall  and  may  he 
lawtul  for  such  officer  of  customs,  before  granting  such  per- 
mission, to  require  such  person  to  enter  into  a  bond  or  obliga- 
tion, with  two  sufficient  sureties,  for  the  pa]^ment  of  such  sum 
as  such  officer  of  customs  shall,  in  each  particular  case,  fix  and 
determine,  conditioned  to  produce  and  deliver  within  such 
time  as  the  said  bond  shall  specify  in  that  behalf,  to  such 
officer  of  customs,  or  to  such  other  person  as  shall  be  named 
by  him  in  such  bond,  Such  proof  or  evidence  as  such  bond  shall 
specify,  that  the  article  or  articles  reearding  which  such  per- 
mission is  sought,  and  intended  to  be  given,  have  been  de- 
livered or  dealt  with  in  the  particular  manner  by  the  applicant 
for  such  permission  alleged,  and  by  the  Lieutenant  Governor 
approvea  of  (which  manner  shall,  m  and  by  such  bond,  be 
described),  on  failure  of  the  due  production  of  which  proof  or 
evidence, auch  bond  shall  become  forfeited;  Provided  also, 
that  every  such  bond  or  oblieation  shall,  in  substance,  cor- 
respond with  the  form  marked  No.  1,  in  the  schedule  to  this 
Ordinance  annexed. 

4.  And  be  it  enacted,  that  when  and  as  often  as  any  such 
officer  of  customs  as  aforesaid  shall  see  reason  so  to  do,  it  shall 
and  may  be  lawful  for  him,  before  granting  any  sudh  per- 
mission as  aforesaid,  for  authorizing  the  shipment  in,  or  on 
board  of,  any  ship  or  vessel  which,  though  not  bound  to,  or 
empowered  to  touch  at,  any  such  port  or  place  in  Africa  as 
aforesaid,  might  yet  contravene  tne  object  and  intention  of 
this  Ordinance,  to  require  the  person  applying  for  such  per- 
mission, to  enter  into  a  bond  or  obligation  of  the  like  nature, 
muiatia  mutandU^  with  the  bond  or  obligation  in  tiie  third 
section  of  this  Ordinance  mentioned. 

5.  And  be  it  enacted,  that  the  master  of  every  ship  or 
vessel,  clearing  oat  at  anv  port  in  this  District,  for  anv  port 
or  place  in  Africa,  shall  mmish,  in  duplicate,  to  the  Coliector 
of  Customs,  at  the  port  of  clearance,  a  list,  signed  by  the  said 
master,  of  all  fire-arms  and  gunpowder  on  board  suck  ship  or 
vessel,  for  ship*s  use,  one  copv  of  which  list  shall  be  retained 
by  such  Collector,  and  the  other  copy  shall  be  attached  to  the 
vessel's  clearance;  and  any  gunpowder  and  fire-arms,  or 
either  of  them,  found  on  board  any  such  ship  or  vessel,  alter  the 
time  of  her  clearance,  not  being  entered  on  sudi  list,  and  not 
being  part  of  her  cargo,  may  m  seized  by  any  officer  of  cus- 
toms, or  officer  of  the  law  proper  for  the  execution  of  criminal 
warrants,  and  the  same  shali  be  forfeited  to  Her  Majesty  the 
Queen,  together  with  a  fine  of  three  times  the  full  yalne  of  the 
matter  or  thing  so  forfeited,  such  fine  to  be  paid  by  the  said 
master. 

6.  And  be  it  enacted,  that  a  return,  in  writing,  of  all  gun- 
powder and  fire-arms,  not  being  cargo  brought  or  had  oo 
board  of  any  such  ship  or  vessel,  as  in  the  last  preceding 
section  mentioned,  by  any  person  proceeding  as  a  passenger 
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thereby,  shall,  after  being  si^ed  by  such  passenger,  be  by 
him,  or  by  some  one  on  his  behalf,  delivered  to  such  chief 
officer  of  customs  as  aforesaid,  at  or  before  the  time  of  the 
clearing  out  of  such  ship  or  vessel,  who  is  hereby  empowered, 
in  case  it  shall  appear  to  him  that  the  q^uantity  of  gunpowder, 
or  the  number  of  fire-arms,  stated  m  such  return,  is  not 
greater  than  such  passenger  might  reasonably  require  for  the 
personal  defence  of  himself  and  his  servants,  or  for  sporting, 
to  gnnt  to  such  person  a  permission,  in  writing,  to  take  or 
have  the  same ;  and  if  any  gunpowder  or  fire-arms,  in  regard 
to  which  such  a  return  as  aforesaid  ought  to  have  been  made, 
bat  in  regard  to  which  no  such  return  has  been  made,  shall  be 
found  on  board  any  such  last  named  ship  or  vessel,  after  the 
same  shall  have  cleared  out,  then  the  said  gunpowder  or  fire- 
arms, as  the  case  may  be,  may  be  seized  by  any  such  officer,  as 
is  in  the  last  preceding  section  mentioned,  and  the  same  shall  be 
forfeited  to  Her  Majesty  the  Queen,  together  with  a  fine  of 
three  times  the  fnll  value  of  the  matters  or  things  so  forfeited, 
such  fine  to  be  paid  by  such  passenger,  who  may  be  arrested 
in  manner  and  form  as  in  the  second  section  provided,  in 
regard  to  the  person  whose  arrest  is  therein  authorized,  and 
may  be  committed  to  such  prison  as  in  the  said  section  men- 
tioned, there  to  remain  until  he  shall,  by  some  such  recogni- 
zance as  aforesaid,  have  given  security,  in  a  sum  sufficient  to 
cover  and  make  good  such  treble  value  as  aforesaid,  that  he 
vriR  abide  such  judgment  as  may  by  law  be  given  against 
such  passenger,  in  respect  of  such  ofience,  or  until  such  passen- 
ger shall  be  liberated  m  due  course  of  law :  Provided  also,  that 
such  chief  officer  of  customs  may,  should  he  see  fit,  require 
such  passenger  to  enter  into  a  bond  or  obligation  of  the  like 
nature,  with  the  bond  or  obligation  hereinbefore  in  the  third 
section  of  this  Ordinance  described. 

7.  And  be  it  enacted,  that  every  such  officer  of  customs  as 
is,  in  the  Ordinance  aforesaid.  No.  3,  1848,  mentioned,  shidl 
be  authorized  and  empowered  to  refcise  to  deliver  from  any 
bonding  magazine,  for  colonial  consumption,  any  gunpowder 
stored  therein,  until  it  shall  be  made  to  appear,  to  his  satis- 
faction, by  the  person  applying  to  have  the  same  delivered, 
that  the  object  for  which  such  delivery  is  sought  is  a  safe  and 
proper  one ;  and  every  such  officer  of  customs  may,  and  he 
IS  hereby  authorized,  should  he  think  fit^  to  require  the 
person  applying  for  such  delivery  to  enter  into  a  bond  or 
obligation,  which  shall,  in  substance,  correspond  with  the 
form  marked  No.  2,  in  the  schedule  to  this  Ordinance  an- 
nexed; and  provided,  that  such  officer  of  customs  shall  grant 
a  license,  in  writing,  authorizing  the  removal  of  any  such 
gunpowder  as  he  shall  permit  to  be  delivered. 

8.  And  be  it  enacted,  tihat  no  storekeeper  of  any  private 
magazine,  situated  within  this  District,  shall,  from  and  after 
the  commencement  of  this  Ordinance,  issue  any  gunpowder, 
in  any  quantity  whatsoever,  from  any  such  magazine,  without 
the  previous  permission,  in  writing,  of  the  Resident  Magis- 
trate of  the  division  in  which  such  magazine  shall  be  situated; 
which  permission  shall  set  forth  the  quantity  of  ^npowder 
to  be  issued,  and  the  name  of  the  person  to  whom  it  is  to  be 
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issued ;  and  which  permission,  which  shall,  in  substance,  cor- 
respond with  the  form  marked  No.  3,  in  the  schedule  to  this 
Ordinance  annexed,  shall  be  delivered  to,  and  preserved  by, 
such  storekeeper ;  and  any  storekeeper  who  shall  deliver  any 
gunpowder,  contrary  to  the  provisions  of  this  section,  shall, 
for  every  offence,  be  liable,  upon  conviction,  to  be  imprifloned] 
and  kept  at  hard  labour,  for  any  term  not  exceeding  seven 
years ;  provided,  that  if,  in  any  case,  any  private  magazine 
shall  be  situated  at  a  greater  distance  than  twelve  miles  from 
the  office  of  the  Resident  Magistrate  of  the  division  in  which 
such  magazine  shall  be  situated,  then  the  permission,  in 
writing,  of  any  Justice  of  the  Peace  of  the  said  District  (not 
being  the  owner  of,  or  interested  in,  the  gunpowder  mentioned 
in  such  permission),  may  be  received  by  such  storekeeper, 
in  lieu  and  stead  of  the  permission  of  the  said  Resident  Magis-' 
trate ;  Provided  also,  that  in  any  division  in  which  there  shall 
not  be,  at  the  time  of  the  commencement  of  this  Ordinance, 
such  safe  and  fitting  private  magazines  as  shall  be  required 
for  the  secure  storing  of  such  gunpowder  as  shall  be  in,  or 
come  to,  such  division,  every  such  building,  store,  or  place,  as 
the  Resident  Magistrate  of  such  division  shall  approve  of,  and 
appoint  to  be  a  private  magazine,  for  the  time  being,  shall 
be  deemed  and  taken  to  be  a  private  magazine,  within  the 
meaning  of  this  Ordinance ;  Provided  also,  that  such  Resi- 
dent Magistrate  majr,   subject  to  the  confirmation  or  dis- 
allowance of  the  Lieutenant  Governor,  appoint  a  fit  and 
proper  person  to  be  storekeeper  to  any  such  temporary  magar 
zine,  as  well  as  to  any  private  magazine  in  his  division,  which 
shall  not  already  have  a  storekeeper  duly  appointed;  and 
provided  also,  that  every  store  or  place  belonging  to  Her  Ma- 
jesty's Board  of  Ordnance,  in  which  gunpowder  belonging  to 
Srivate  persons  shall  be  permitted  to  be  placed,  shall  also  be 
eemed  to  be  a  private  magazine,  in  so  far  as  relates  to  such 
gunpowder,  the  property  of  private  persons ;    and  provided 
also,  that  no  storekeeper  of  any  such  magazine,  shall  open,  or 
permit  to  be  opened  within  any  such  magazine,  any  bar- 
rel, keg,   or  other  case,  containing  gunpowder;   and  any 
such   storekeeper  as   aforesaid,  who  shall  contravene    this 
provision  of  this  section,  shall,  upon  conviction,  forfeit  fifty 
pounds ;  and  provided  also,  that  in  case  there  shall  be  any 
licensed  dealers  in  any  town  or  place  in  which  there  shall 
be  a  private  magazine,  or  more  private  magazines  than  one, 
at  whose  premises   it  shall  be  deemed   to  be   inadvisable 
that  gunpowder  should  be  retailed,  in  the  manner  herein- 
after contemplated  and  provided  for,  it  shall  and  may  be 
lawful  for  the  Resident  Magistrate  of  the  division  in  which 
any  such  private  magazine  shall  be  situated,  by  writing,  under 
his  hand,  to  authorize  and  require  the  storekeeper  thereof  to 
remove  from  and  out  of  such  magazine,  at  the  desire  of  the 
owner  of  any  of  the  gunpowder  stored  therein,  any  quantity 
of   such  owner's  gunpowder,  not  exceeding  one  hundred 
pounds  weight,  at  any  one  time,  to  some  safe  and  convenient 
place  adjacent  to  such  magazine,  and  to  be  mentioned  in  such 
written  authority,  there  to  be  strictly  kept  by  such  store- 
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keeper;  at  "which  safe  place  any  barrel,  keg,  or  other  case, 
containing  such  removed  gunpowder,  may  be  opened  by  such 
storekeeper,  and  any  quantity  of  gunpowder,  mentioned  in 
any  such  permission  as  is  in  this  section  mentioned,  may  be, 
from  time  to  time,  delivered  by  such  storekeeper ;  but  no 
second  or  subsequent  removal  as  aforesaid,  of  any  gunpowder 
belonging  to  any  owner,  shall  take  place,  as  long  as  any  of 
tliat  owner's  gunpowder,  first  or  previously  removed,  shall 
not  have  been  delivered  by  such  storekeeper,  under  and  by 
virtue  of  some  such  permissions  as  aforesaid;  and  all  gun- 
powder in  any  such  place  as  aforesaid,  and  not  yet  delivered 
by  such  storekeeper,  shall  be  regarded,  deemed^  and  judged 
of,  for  all  purposes  of  this  Ordinance,  precisely  as  if  such 
place  were  actually  part  and  parcel  of  the  private  magazine 
under  such  storekeeper's  controul. 

9.  And  be  it  enacted,  that  no  such  Resident  Magistrate,  or 
Justice  of  the  Peace,  as  is  in  the  last  preceding  section  men- 
tioned, shall  grant  any  such  permission  as  in  the  said  section 
mentioned,  until  it  shall  have  been  made  to  appear,  to  his 
satisfaction,  by  the  person  applying  for  the  same,  Uiat  the 
gunpowder,  sought  to  be  taken  from  or  out  of  such  private 
magazine,  is  needed  for  some  necessary  and  proper  purpose ; 
and  every  such  Resident  Magistrate,  or  Justice  of  the  Peace, 
is  hereby  authorized,  in  every  case  in  which  he  shall  see 
reason,  or  think  it  necessary  so  to  do,  to  require,  before 
granting  such  permission,  that  the  person  desiring  the  same 
shall  enter  into  a  bond  or  obligation,  which  shall,  in  substance, 
correspond  vrith  the  form  marked  No.  2,  in  the  schedule  to 
this  Ordinance  annexed,  conditioned  for  the  production  of 
such  proof  or  evidence  as  such  bond  shall  specify,  that  the 
gunpowder  to  be  mentioned  in  such  permission  has  been  ac- 
tually delivered,  or  dealt  with  in  the  manner  proposed  by 
such  person,  and  agreed  to  by  such  Magistrate,  or  Justice  of 
the  Peace. 

10.  And  be  it  enacted,  that  every  Justice  of  the  Peace  who 
shaUy  under  the  circumstances  in  the  said  eighth  section 
mentioned,  grant  any  such  permission  as  therein  authorized, 
shaJl  forthwith  transmit  to  the  Resident  Magistrate  of  the 
division  a  copy  of.  such  permission,  in  order  that  the  same 
may,  by  such  Resident  Magistrate,  be  recorded. 

11.  And  be  it  enacted,  that  every  Resident  Magistrate 
shall,  within  the  first  seven  days  of  every  calendar  month, 
prepare  and  transmit  to  the  Secretary  to  Government,  for  the 
information  of  the  Lieutenant  Governor,  a  tabular  statement, 
showing,  in  regard  to  every  such  permission  as  aforesaid, 
granted  by,  or  reported  to  him,  during  the  month  next  pre- 
ceding that  in  wmch  such  statement  shall  be  prepared,  the 
date  when  such  permission  was  issued,  the  name  and  residence 
of  the  person  to  whom  it  was  issued,  the  purpose  for  which 
it  was  authorized,  and  the  quantity  of  gunpowder  which  it 
authorized  to  be  delivered ;  and  every  such  Resident  Magis- 
trate shall,  moreover,  within  the  same  period  of  seven  days, 
affix  a  copy  of  such  tabular  statement  to  some  conspicuous 
place,  at  or  near  his  public  offices,  for  general  information. 

12.  And  be  it  enacted,  that  every  storekeeper  of  e\cry 
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private  magasine  shall,  within  the  first  seven  da^s  of  every 
calendar  month,  prepare  a  tabular  statement  of  die  like 
nature  with  that  which  is  in  the  last  preceding  section  men- 
tioned, showinj^  the  date  of  every  issue  from  such  private 
magazine,  dnnng  the  previous  month,  and  the  name  of  &e 
person  to  whom  such  issue  shall  have  been  made,  and  the 
quantity  delivered  to  such  person,  and  the  purpose  for  which 
it  was  authorized ;  and  to  every  such  tid>ubff  statement  tiie 
storekeeper  shall  subjoin  a  solemn  declaration,  which  shall  be, 
in  substance,  as  follows,  tiiat  is  to  say  :-— 

If  A»  B.,  Storekeeper  of  the  Prk>ate  Gunpowder  Magazine, 
eituatedia  ^  do  eaiemnJy  and mmcerebf  declare  that 

the  above  statement  eontainSy  to  the  bett  of  my  knoudedge  and 
belief,  a  tnte  and  correct  account  of  all  the  gunpowder  i 
from,  or  taken  out  of,  the  said  magazine^  during  the  month 
ending  the  of  last* 

Bated  at  tthis  day  of  ,185     . 

(Signed)  A.  B^  Storekeeper. 

And  every  such  storekeeper  shall,  within  the  said  period  of 
seven  days,  deliver  such  statement  and  delaration  at  the  office 
of  the  Resident  Magistrate  of  the  division  in  which  such  pri- 
vate magazine  shall  be  situated,  to  be  by  him  presenred ;  and 
if  any  such  storekeeper  shall  deliver  any  vrilfuUv  false  state- 
ment with  such  a  declaration  subjoined,  he  shall,  upon  con- 
viction, incur  the  penalties,  by  law  provided,  for  the  crime  of 
perjury ;  Provided,  that  in  case  any  storekeeper  shall  not  be 
able  truly  to  make  the  said  dedaration,  it  shall  and  may  be 
lawful  for  him  to  declare  according  to  the  truth ;  and  pro- 
vided, that  any  storekeeper  who  shidl  neglect  to  deliver  sudi 
statement  as  aforesaid,  snail,  for  every  such  neglect,  forfeit, 
upon  conviction,  the  sum  of  one  hundred  pounds, 

13.  And  be  it  enacted,  that  no  person  whomsoever,  whether 
licensed  or  unlicensed,  shall,  from  and  after  the  conamence- 
ment  of  this  Ordinance,  under  or  by  virtue  of  any  sale,  barter, 
gift,  or  other  transaction,  or  for  any  cause  or  reason  whatso- 
ever, deliver  (except  as  hereinafter  is  excepted)  at  any  shop, 
store,  private  dwelHiig,  or  other  place,  within  this  District^ 
any  gun  or  pistol,  or  any  lock,  stock,  barrel,  or  other  jiart  of 
any  gun  or  pistol,  or  any  percussion  caps,  exceeding  in  any 
one  week  one  box,  containing  not  more  than  five  hundred  in 
number,  or  any  gunpowder;  and  any  person  contravening  any 
of  the  provisions  of  this  section,  shall,  upon  conviction,  forfeit 
the  sum  of  five  hundred  pounds;  or  sucn  person  may,  instead 
of  being  sentenced  to  forfeit  such  sum,  be  sentenced  to  im- 
prisonment, and  kept  at  hard  labour,  for  any  period  not  ex- 
ceeding seven  years ;  Provided  always,  that  nothing  in  this 
section  contained,  shall  be  deemed  or  taken  to  prevent  any 
sale,  barter,  gift,  or  loan,  to  any  Resident  Manstrate  or 
Justice  of  the  Peace,  nor  to  any  person  who  shall  produce, 
and  deposit  with  the  person  delivering  the  gun,  or  otiier  mat- 
ter or  tldng  mentioned  in  such  certificate,  a  written  oertifieat^ 
signed  by  either  of  the  two  last-mentioned  persons,  certifying 
that  the  bearer,  who  must  be  named  in  such  certifteate,  is,  to 
the  knowledge  of  the  person  signing  such  certificate,  a  fit  and 
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proper  person  to  obtain  such  gun,  or  other  matter  or  thing  as 
aforesaid)  whicli  certificate  shall  in  substance,  correspond  with 
the  form  marked  No.  4,  in  the  schedule  to  this  Ordinance  an- 
nexed; and  provided  also,  that  nothing  herein  contained, 
shall  be  deemed  or  taken  to  prevent  one  member  oP  any  mili- 
tary or  other  force,  duly  constituted  by  law,  from  delivering.  Exceptions, 
witnout  the  production  of  any  such  certificate  as  aforesaid, 
any  of  the  matters  or  things  aforesaid,  to  any  member  of  the 
sarae^  or  any  similar  force,  or  to  prevent  any  person  from  de- 
livering any  of  the  matters  or  things  aforesaid,  to  any  other 
person  then  living  with  him  under  the  same  roof,  or  being  in 
bis  service,  for  the  private  use  of  such  other  person ;  and  pro- 
vided further,  that  nothing  in  this  section  contained  shall 
extend  to  any  gunpowder  duly  delivered  by  any  storekeeper 
from  any  private  magazine,  under  and  by  virtue  of  the  per- 
mission, in  writing,  hereinbefore  in  the  eighth  section  of  this 
Ordinance  mentioned,  nor  to  any  gunpowder  or  fire-arms 
delivered  by  any  person  in  the  military,  naval,  or  civil  ser- 
vice of  Her  Majesty,  acting  by  or  under  Her  Majesty's  au- 
thority. 

14.  And  be  it  enacted,  that  from  and  after  the  commence-   Certificate  before 
ment  of  this  Ordinance,  no  distributor  of  stamps,  or  other   granting  license, 
officer,  shall  grant  a  license  to  any  person  to  aeal  in  gun- 
powder, until  there  shall  be  delivered  to  such  distributor,  or 

other  officer,  a  certificate,  in  writing,  signed  by  the  Resident 
Magistrate  of  the  division,  certifying  that  the  license  applied 
for  by  such  person  is  one  fit  and  proper  to  be  granted. 

15.  And  be  it  enacted,  that  if  any  person,  not  being  licensed 
to  deal  in  gunpowder,  shall  store,  keep,  or  have,  any  gun- 
powder whatsoever,  other  than  such  gunpowder  as  such 
person  shall  band  fide  have  and  keep  for  his  own  private  use ; 
or  if  any  person  licensed  to  deal  in  gunpowder  shall,  from 
and  after  the  commencement  of  this  Ordinance,  store,  keep, 
or  have,  in  any  warehouse,  shop,  or  place,  not  being  a 
bonding  or  private  magazine,  any  quantity  of  gunpowder 
exceeding,  at  one  time,  fifty  pounds  weight  thereof,  every 
such  person  shall,  for  every  such  offence,  forfeit,  upon  con- 
viction, the  sum  of  five  hundfred  pounds,  or  he  may,  instead 
of  forfeiting  such  sum,  be  imprisoned,  and  kept  at  hard  labour, 
for  any  period  not  exceeding  seven  years. 

16.  And  be  it  enacted,  that  no  such  Resident  Magistrate,  Declaration. 
or  Justice  of  the  Peace,  as  in  the  eighth  section  of  this  Ordi- 
nance mentioned,  shall  grant  to  any  licensed  dealer  any  such 
permission  as  in  the  eighth  section  mentioned,  to  obtain  from 
any  private  magazine  any  quantity  of  gunpowder,  to  be  dis- 
posed of  by  sudi  dealer,  until  such  dealer  shall  make,  in  the 
presence  of  such  Resident  Magistrate,  or  Justice  of  the 
Peace,  his  solemn  declaration,  in  writing,  which  solemn 
declaration  shall  be,  in  substance,  as  follows,  that  is  to 
say: — 

ly  A,  B.jOf  ,  licensed  dealer  in  gunpowder^ 

do  solemnly  and  sincerely  declare,  that  there  is  not  now  in  my 
possession,  or  at  my  disposal,  or  under  my  controul,  any  gun^ 
powder  whatsoever  (or,  if  the  fact  he  that  such  dealer  does 
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possess  awipowdeTt  stared  in  same  private  magazine^  them  let 
him  make  his  declaraiian  as  abotfe,  addUng  to  it),  **  save  and 
except  such  ae  is  stored  in  [Here  describe  the  private  ma- 
gazine.] 

(Signed)  A.  B. 

Declared  before  me,  this  dag  of  185    . 

C.  />.,  Resident  Magistrate, 
or  Justice  of  the  Peace  (as  the  case  mag  he) 

17.  And  be  it  enacted,  that  when  and  as  often  as  an^  Resi- 
dent Magistrate,  or  Justice  of  the  Peace,  shall  have  given  \o 
any  licensed  dealer  as  aforesaid,  any  one  such  permission  as 
aforesaid,  to  obtain  from  any  private  magazine  fifty  pounds 
weieht  of  gunpowder,  to  be  by  him  disposed  of,  no  second 
such  permission  shall  be  granted  to  him  until  he  shall  produce 
to,  or  deposit  with,  such  Kesident  Magistrate,  or  Justice  of 
the  Peace  (as  the  case  may  be),  certificates,  such  as  are  in  the 
thirteenth  section  of  this  Ordinance  mentioned,  covering  and 
accounting  for  all  the  gunpowder  by  such  dealer  obtained,  bv 
virtue  of  the  firat  permission  granted  to  him  under  this  Ordi- 
nance ;  and,  in  like  manner,  no  fresh  permission  shall,  at  any 
time,  be  granted  to  any  licensed  dealer  to  obtain  a  still  further 
snpplv  of  fifty  poimds  weight,  until  ^e  shall  have  produced 
and  deposited  certificates,  covering  and  accounting  for  the 
whole  of  the  fifty  pounds  weight  last  issued  to  him,  and  so 
on  as  long  as  this  Ordinance  shall  remain  in  force;  and, 
moreover,  such  licensed  dealer  shall,  upon  the  occasion  of 
every  second  or  subsequent  application  for  such  a  permission 
as  aforesaid,  make,  in  the  presence  of  the  Resident  Magistrate, 
or  Justice  of  the  Peace  (as  the  case  may  be),  his  solemn 
declaration,  in  writing,  >rhich  solemn  deda^tion  shall  be,  in 
substance,  as  follows,  that  is  to  say : — 

7,  A,  B.f  of  ,  licensed  dealer  in  gunpowder^ 

do  solemnly  and  sincerely  declare,  that  I  have  not  had  in  mg 
possession,  or  sold,  or  otherwise  disposed  of,  to  asiy  person 
whomsoever,  since  the  day  of  185 

[State  the  date  of  the  <^  permission  "  last  issuedj,  any  other 
gunpowder  than  the  quantity  mentioned  in  the  perminion 
granted  to  me,  on  the  day  last  mentioned,  and  which  quantity  I 
have  disposed  of  under  and  by  virtue  of  the  certificates  now  by 
me  produced. 

Declared  before  me,  tlus  day  of  185    • 

C  2>.,  Rendent  MagistraU, 
or  Justice  of  the  Peace  (as  the  case  nuof  be) 

18.  And  be  it  enacted,  that  in  every  case  in  which  any  such 
licensed  dealer  as  aforesaid  shall  have  obtained,  under  and 
by  virtue  of  any  such  permission  as  aforesaid,  the  fifty  pounds 
weight  of  gunpowder  mentioned  in  such  peimis^on,  it  sbaU 
and  may  be  lawful  for  the  Resident  Magistrate,  or  Justice  of 
the  Peace,  who  shall  have  granted  such  permission,  to  enter, 
at  all  reasonable  times,  the  licensed  premises  of  such  dealer, 
and  require  the  production  of  such  gunpowder— or  otherwise 
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the  production  of  certificates,  covering  und  accounting  for  so 
much  thereof  as  shall  not  be  produced — and  in  case  such 
dealer  shall  fail  to  produce  either  the  whole  quaniity  of  gun- 
powder obtained  by  him  under  and  by  virtue  of  such  per- 
mission, or  certificates,  covering  and  accounting  for  so  much 
thereof  as  shall  not  be  produced,  such  dealer  shally  for  such 
offence,  incur  the  like  penalty  as  that  which  is  in  the  thir-  Penalties, 
teenth  section  of  this  Ordinance  provided,  for  or  in  regard  to 
the  ofTence  therein  described. 


19.  And  be  it  enacted,  that  every  Justice  of  the  Peace 
with  whom  any  such  certificates  as  aforesaid  shall  be  depo- 
sited by  any  licensed  dealer  as  aforesaid,  when  applying, 
under  the  provisions  of  the  eighth  section  of  this  Ordinance, 
for  a  fresh  permission  to  obtain  a  further  quantity  of  fifty 

Eounds  weight  of  gunpowder,  to  be  by  him  disposed  of  at 
is  premises^  shall  forthwith  transmit  to  the  Resident  Magis- 
trate of  the  division,  copies  of  all  such  certificates,  in  order 
that  such  Resident  Magistrate  shall,  as  he  is  hereby  required 
to  do,  include  such  certificates,  as  well  as  all  certificates 
which  may  have  been,  in  like  manner,  deposited  with  himself, 
in  the  monthly  tabular  statements  which  are  hereinbefore,  in 
the  eleventh  section  of  this  Ordinance,  directed  to  be  trans- 
mitted to  the  Secretary  to  Government,  and  affixed  at  or  near 
such  Resident  Magbtrate's  public  office. 

20.  And  be  it  enacted,  that  it  shall  not  be  lawful  for  any 
person,  not  being  in  the  military  service  of  Her  Majesty,  or 
other  force  as  aforesaid,  to  remove  or  convey,  or  cause  to  be 
removed  or  conveyed,  from  any  place  within  the  District 
to  any  other  place  within  the  same  (except  as  hereinafter 
is  excepted),  any  gun  or  pistol,  or  lock,  stock,  or  barrel 
of  any  gun  or  pistol,  or  any  percussion  caps,  or  any  gun- 
powder (not  being  arms  or  ammunition  for  the  defence  of 
the  person  or  persons  carrying  the  same),  without  having  a 
license  for  removing  or  convejring  the  same,  signed  by  some 
Resident  Magistrate  of  the  District,  which  license  shall,  in 
substance,  correspond  with  the  form  marked  No.  5,  in  the 
schedule  to  this  Ordinance  annexed ;  and  it  shall  be  lawful 
for  any  two  or  more  of  Her  Majesty's  subjects,  who  shall 
find  or  come  up  with  any  person  or  persons,  or  any  wagon,  or 
other  vehicle,  removing  or  conveying  any  matter  or  thing,  for 
the  removing  or  conveying  of  which  such  a  license  as  afore- 
said is  by  this  section  required,  to  demand  to  see  such  license, 
and  unless  the  same  shall  be  produced  and  shown,  to  seize 
and  take  possession  of  all  sucn  matters  and  things  as  shall 
have  been  in  progress  of  removal  without  the  license  by  this 
section  required;  and  all  such  matters  and  things  shall, 
unless  proof  be  made  ihut  the  license  required  by  this  section 
had  been  obtained,  but  was  lost  or  mislaid,  be  forfeited  to 
Her  Majesty,  together  with  any  wagon,  cart,  or  other  vehicle, 
in  which  the  said  matters  and  things  shall  have  been  when 
seized,  and  any  ox,  or  other  beast,  employed  in  drawing  any 
such  vehicle,  or  in  carrying  any  of  the  said  matters  and 
things ;  and  ever^  person  engaged  in  removing  and  conveying 
such  matters  or  things,  in  contravention  of  the  provisions  of  this 
section,  shall,  upon  conviction,  forfeit  the  sum  of  five  hundred 
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pounds ;  or  such  person  may,  instead  of  being  sentenced  to 
forfeit  such  sum,  be  sentenced  to  be  impriscmed,  and  kept  at 
hard  labour,  for  any  period  not  exceeding  seven  years,  and 
may  be  lawfully  apprehended  without  warranty  in  order  to 
be  tried  for  sucn  ofteuce ;  Provided  always,  that  all  and  sin- 
gular the  provisions  in  the  ninth  section  of  this  Ordinance 
contained,  relative  to  the  permission  therein  referred  to,  shall 
apply  to  the  license  by  this  section  required ;  Provided  also, 
that  nothing  in  this  section  contained  shall  be  construed  so  as 
to  require  any  license  as  aforesaid,  for  the  removal  of  any 
gunpowder  from  the  landing  place  thereof,  to  some  bonding 
magazine,  or  from  any  bonding  magazine  to  any  private  ma- 
gazine, nor  to  any  gunpowder,  the  property  of  Her  Majesty 
the  Queen. 

21.  And  be  it  enacted,  that  if  any  person  shall,  within  this 
District,  wilfully  deliver,  or  cause  to  be  delivered,  to  any 
person  whomsoever,  any  gunpowder,  gun,  or  pistol,  or  any 
lock,  stock,  barrel,  or  other  part  of  anj^  gun  or  pistol,  or  any 
percussion  caps,  with  the  purpose,  design,  or  knowledge,  that 
the  same  should  or  would  be  conveyed  to,  or  made  use  of  by, 
the  Queen's  enemies,  or  by  any  of  her  subjects  in  rebellion 
against  her  authority,  such  person  shall,  whether  the  gun- 
powder, or  other  matter  or  thmg,  so  delivered,  shall  or  shall 
not  come  into  the  hands  of  such  enemies  or  rebels,  be  deemed 
and  taken  to  have  committed,  by  such  delivery,  an  overt  act 
of  high  treason,  and  shall,  upon  conviction,  suffer  death  as  a 
traitor. 

22.  And  be  it  enacted,  that  every  person  dealing  in  fire- 
arms within  this  District  shall,  within  fourteen  days  next, 
after  the  commencement  and  taking  effect  of  this  Ordinance, 
return  an  account  to  the  Resident  Magistrate  of  the  division 
in  which  such  person  shall  reside,  of  every  gun  and  pistol, 
and  part  of  any  gun  or  pistol,  and  of.  all  percussion  caps,  in 
his  possession,  and  shall  verify  such  return  by  a  solemn  declara- 
tion, at  the  foot  of,  or  attached  to.  such  return ;  and  shali  pro- 
vide a  book  in  which  the  guns  ana  pistols,  or  parts  thereof,  and 
percussion  caps,  mentioned  in  such  return,  shall  be  entered, 
and  shall,  from  time  to  time,  in  the  first  week  of  every  calendar 
month,  and  also  upon  the  receiving  of  any  number  of  guns, 
pistols,  or  parts  thereof,  or  percussion  caps,  to  be  sold,  make 
a  like  return,  verified  as  aforesaid,  and  a  like  entry;  and 
every  such  dealer  shall  also  enter  separately  in  such  book  an 
account  of  every  gun  or  pistol,  and  of  all  percussion  caps, 
sold  and  delivered,  or  otherwise  disposed  of,  with  the  time 
when,  and  the  person  to  whom,  the  same  shall  have  been  de- 
livered ;  and  it  shall  and  may  be  lawful  for  such  Resident 
Magistrate,  or  any  person  authorized  by  him,  by  any  writing, 
under  his  hand,  at  all  reasonable  times,  to  have  access  to  such 
book,  and  to  examine  the  stock  of  guns,  pistols,  and  uncon- 
nected parts  or  portions  thereof,  and  of  percussion  caps,  in 
the  possession  of  such  dealer,  and  compare  and  balance  the 
same  with  the  account  kept  in  such  book ;  and  if  it  shall 
appear  that  any  error  has  been  designedly  committed,  either 
iu  regard  to  any  such  return  as  aforesaid,  or  to  the  non-entry 
iu  the  said  book  of  any  gun,  pistol,  or  unconnected  part  of 
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any  gan  or  pistol,  sold  and  delivered,  or  otherwise  disposed 
of,  or  of  any  percussion  caps,  such  dealer  shall,  for  every  such 
error,  forfeit  the  sum  of  five  hundred  pounds ;  Provided  also^ 
that  every  person,  beii^  the  keeper,  either  individuallyy  or  as 
one  of  some  number  of  oo-partners  in  trade,  of  any  store, 
shop,  or  other  place,  where  wares  and  merchandize  are  ex-  Exceptions. 
posed  for  sale,  who  shall  have  in  his  possession  any  guns, 
pistols,  or  unconneeted  parts  thereof,  or  percussion  caps,  or 
other  than  those  used  by  him,  for  the  defence  of  his  person 
or  property,  or  for  sporting,  shall  be  deemed  and  taken,  until 
the  contrary  be  proved,  to  be  a  dealer  in  fire-arms  within  the 
meaning  of  this  section,  but  that  no  other  person  shall  be 
deemed  to  be  such  dealer ;  and  provided  also,  that  the  acts  or 
omissions  of  any  co-partners  in  trade  of  any  such  dealer,  or 
of  any  clerk,  agent,  or  servant  of  any  such  dealer,  in  regard  to 
any  of  the  matters  by  this  section  required,  shall  be  deemed 
to  be  the  act  or  omission  (as  the  case  may  be)  of  such  dealer 
himself;  and  provided  also,  that  any  dealer  who  shall,  with- 
out lawful  and  sufiicient  cause,  neglect  to  make  such  return 
as  aforesaid,  within  the  time  aforesaid,  shall,  upon  conviction, 
forfeit  the  sum  of  five  hundred  pounds ;  Provided,  that  no- 
thing in  this  section  contained,  shall  extend  to  any  fire-arms 
the  property  of  Her  Majesty  the  Queen. 

23.  And  be  it  enacted,  that  if  any  person  shall  make  any    False  statements. 
wilfully  false  statement  in  any  declaration  required  by  any  of 

the  provisions  of  this  Ordinance,  such  person  shall,  in  addi- 
tion to  any  fine  or  forfeiture  in  which  he  may  be  liable  upon 
conviction,  incur  the  penalties  by  law  provided  for  the  crime 
of  perjury. 

24.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  Lieutenant  Governot 
the  Lieutenant  Governor,  should  he  see  reason  so  to  do,  to    ™&y  r^mit  fines. 
remit  or  mitigate  any  fine  or  forfeiture  incurred  under  this 

Ordinance. 

35.  And  be  it  enacted,  that  of  every  fine  levied  or  paid  Reward  to  informants. 
under  the  provisions  of  this  Ordinance,  there  shall  be  paid  to 
the  person  who  shall  have  given  the  information,  that  shall 
have  led  to  the  conviction,  so  much  thereof,  not,  in  any  case, 
exceeding  fifty  pounds,  as  the  Lieutenant  Governor  shall 
direct,  and  the  residue  shall  be  paid  into  the  Colonial 
Treasury. 

26.  Ajid  be  it  enacted,  that  in  the  construction  of  this  Ordi-    Interpretation. 
nance,  the  words  "  Lieutenant  Governor,"  shall  mean  the 

officer,  for  the  time  being,  administering  the  Government  of 
this  District;  and  that  whenever  mention  is  made  of  any 
public  ofiicer,  the  officer  mentioned  shall  be  deemed  to  be  the 
officer,  for  the  time  being,  acting  as  such  officer ;  and  that, 
unless  there  shall  in  the  context  be  somethii^  repugnant  to 
such  construction,  every  word  importing  the  singular  number 
only  shall  extend  to  several  persons  or  things ;  every  word 
importing  the  plural  number  shall  apply  to  one  person  or 
thing ;  and  every  word  importing  the  masculine  gender  only, 
shall  apply  to  a  female. 

27.  And  be  it  enacted,  that  this  Ordinance  shall  commence 
from  and  after  the  fifteenth  day  of  December,  1851,  and  shall 
remain  and  continue  in  force  for  one  year  from  the  commence- 
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ment  thereof;  Provided,  however,  that  it  shall  and  may  be 
lawful  for  the  Lieutenant  Governor,  by  any  prodamation  to 
be  by  him  for  that  purpose  issued  and  published  in  the  Gov- 
emment  Gazette,  to  continue  this  Ordinance  for  such  further 
space  or  term,  not  exceeding  one  year,  from  and  after  the  ex- 
piration of  the  year  aforesaid,  as  the  said  Lieutenant  Governor 
shall  deem  necessary  and  determine. 


SCHEDULfi  No.  L 

FORM  OF  BOND  OR  OBLIGATION  IN  CASB  OF  SHIPMBKT. 

Know  all  men  by  these  presente^  that  tee  [The  person  about 
to  ship  the  articles,  and  his  sureties]  are  heid^  ami  firmly 
haundf  uttto  Her  Mmeety  Queen  Victoria^  by  the  Grace  (JTGod^ 
of  the  United  Kingdom  of  Great  Britain  and  Irdand^  Qneen^ 
Defender  of  the  Faiths  m  the  sum  of  [Such  sum  as,  under  the 
particular  circumstances,  the  officer  of  customs  shall  fix],  of 
good  and  iawful  money  of  thie  Colony  ^  to  he  paid  to  her  said 
Majesty  y  her  heirs  and  successors^  to  which  payment^  well  aasd 
truly  to  be  made,  we  bind  oursehest  and  eaen  ^  us  by  himsdf, 
in  solidum,  each  for  the  wholes  and  our  heirs,  executors,  aid 
admittistratorSf  and  eeeryof  them^  firmly  by  these  presents. 
Sealed  with  our  seals.    Dated  this  £af  of  ,  ta 

the  year  of  our  Lord,  185    •       Whereas  the  aboee  boumden 

iThe  person  about  to  make  the  shipment]  hath,  under  the  Or^ 
linance  No.  5,  (f  1861,  entOukd,  **  Ordinance  to  regulate,  for 
oneyear,  the  dealing  in  gwyxneder  and  fire-arms,**  c^fgdiedfor 
permission  to  ship  on  board  the  [Vessel's  and  master's  name], 
the  matters  following,  that  is  to  say  [Quantity  of  gunpowder, 
and  number  of  fire-arms  intended  to  be  shipped],  to  be  on  and 
by  the  said  shin  carried  to,  and  landed  at  [Place  of  desti- 
nation] ;  now  the  condition  of  this  Migation  is  such,  that  if 
the  «aid  [The  person  about  to  make  the  shipment]  dudi,  nalAta 
months  from  the  date  hereof,  produce  and  de- 
liver to  [The  officer  of  customs  at  the  port  of  shipment, 
or  other  iiinctionary,  as  agreed  on],  ets  proof  that  the  mailers 
and  things  {foresaid  haee  been  duly  ditposed  of,  or  [Whatever 
mode  of  proof  may  have  been  agreed  on,  such  as  certificate, 
in  writing,  signed  by  ,  certifying  that  all  and 

singular  the  said  matters  and  things  have  been  landed  at 
,  or  otherwise,  according  to  the  circum- 
stances], or  of  the  above  bounden  [The  person  about  to  make 
the  shipment],  shall  account  for  the  said  matters  and  lAmgs  to 
the  satixfactiim  of  [The  officer  of  customs  at  the  port  of 
shipment,  or  other  functionary,  as  agreed  on],  then  this  ohli- 
gation  to  be  void,  otherwise  to  remain  infidljorce  and  mrtue. 

Signed,  sealed,  and  \  A.  B.,  Z.  S. 
delivered  in  presence  }  C,  D,,  L,  S, 
of  )    E.F.,  L:S, 
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FORM  OF  BOND  OR  OBLIGATION  IN  CASE  OF  INLAND  TRANSPORT. 

Kwno  aU  rnen^  Sec,  fAs  in  form  No.  1,  down  to  the  con- 
dition], whereas  the  above  baunden  [The  person  about  to 
remove  the  punpowderl  hatk^  under  the  Ordmance  No.  5,  cf 
1851,  eniiiuhdy  **  Ordinance  to  regulate^  for  one  year^  the 
dealmg  in  gunpowder  and  fire-arms^  ajijpUed  for  pemuBsion  to 
receive  from  [Bonding  mae;azine9  or  private  magazine,  as  the 
case  DMy  be],  pounds  weight  of  aunpowder,  to  be  conveyed  by 
him  to  [Private  magazine,  or  other  approved  pJace  where  the 
powder  is  to  be  deposited] ;  now  the  condition  of  this  obli- 
gation  is  suehy  that  if  the  said  [The  person  about  to  remove 
the  gunpowder]  shaU  within  Jrom  the  date  hereof ^  pro- 

duce  and  deliver  to  [The  Resident  Magistrate  grantinff  the 
permission,  or  other  functionary,  as  agreed  on],  as  proof  thai 
the  gtmpowder  aforesaid  has  been  duly  disposed  of  a  [''  Certifi- 
cate, in  writing,  signed  by  the  Resident  Magistrate  of  the 
District  of  ,  or  the  officer  for  the  time  being 

acting  as  snch,  certifying  that  the  gunpowder  aforesaid,  or 
fire-arms,  as  the  case  may  be^  has  been  deposited  in  a  private 
magazine  at  »''  or  such  other  proof  as  shall, 

in  every  particular  case,  be  agreed  on]  ^  or  if  the  above  boun- 
den  [Tlie  person  abont  to  remove  the  gunpowder!  f^affaccoim^ 
for  the  scud  gunpowder  to  the  satisftietion  of  [the  Resident 
Magistrate  granting  the  permission,  or  other  functionary,  as 
agreed  on],  then  t/Ss  obUgaiion  to  be  wrid^  otherwise  to  remain 
in  full  force  and  virtue. 

Signedy  sealed,  and  *)  A,  B,^  L.  S. 
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Stgnedy  sealed,  and  "^  A,  //.,  //.  o. 
declared  in  presence  >  C.  D.,  X.  S, 
of  y  E.  jP.,  L.  S. 


NoTB — msform  can,  by  mahing  the  necessary  changes^  be 
adapted  to  every  case  contemplated  by  the  Ordinanccy  whether 
removal  from  a  bonding  magazine  to  a  private  magazine^  or 
from  one  private  magazine  to  another  private  magaainey  or 
from  a  private  magazine  for  private  consumption^  cmd  whether 
the  permission  with  which  it  is  connected  be  granted  by  an 
officer  of  customs,  a  Resident  Magistrate,  or  a  Justice  of  the 
Peace* 


SCHEDULE  No.  III. 

FORM  OF  PERMISSION  BY  kESlOENT  MAGISTRATE  TO  AUTHORIZE 
ISSUE  OF  GUNPOWDER  FROM  PRIVATE  MAGAZINE. 

/,  ,  Resident  Magistrate  of  , 

do  hereby  authorize  [The  name  of  the  applicant],  of  [The 
residence  of  the  applicant],  to  receive  from  the  storekeeper  of 
[Describe  the  magazine],  pounds  of  gunpowder, — it 

having  been  made  to  appear,  iojniy  satisfaction,  that  suck  gun- 
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powiler  is  needed  for  a  neceisary  and  proper  purpose. 
Dated  this  day  of  185     . 

A.  B,,  Eeaident  Magistrate, 


SCHEDULE  No.  IV. 

FORM  OJb'  A    CEATlflCATE  AUTHORIZING  THE  PURCHASE  OF 
GUNS,  POWDER,  &C. 

/,  ,  do  hereby  certify  thai  the  hearer  [The 

name  of  the  applicant],  of  [The  residence  of  tfie  applicant], 
t9,  to  my  knowledge,  a  nt  and  proper  person  to  obtain  and 
have  pounds  of  gunpowder  [Or  a  gun],  which  he  re- 

quires for  his  ovm  use. 

Dated  this  day  of  185    . 

A,  B,,  Resident  Magistrate, 
[Or  otherwise,  as  the  case  may  be.] 


SCHEDULE  No.  V. 

FORM  OF  LICENSE   FOR  REMOVING  GUNPOWDER,  &C. 

Know  aU  men  to  wham  these  presents  shall  came,  that  [Name 
of  person  to  whom  such  license  shall  be  granted],  is  hereby 
authorized  to  remote  from  [Place  from  which  the  thing  in 
question  shall  be  taken],  to  [Place  to  which  the  thmg  in 
question  shall  be  taken],  [Here  describe  the  number  of  any 
kegs  or  packages  in  which  the  gunpowder  shall  be  contained, 
and  the  weight  of  the  entire;  and  fire-arms  shall  be  described 
as  accurately  as  may  be] ;  and  all  Her  Majesty* s  subjects  are 
required  to  respect  this  Ucense,  and  allow  the  above  mentioned 
gunpowder  [or  fire-arms]  to  pasSf  without  hindrance,  from 
aforesaid,  to  ^foresaid. 

Dated  this  day  of  185    . 

A.  B.,  Besident  Magistrate  itf  the 
Diuision  cf 

God  save  the  Queen  t 

Given  at  Pietermaritzburg,  in  the   District  of  Natal,  this 
Sixth  day  of  December,  1851. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  !S.  B.  Gordon, 

Acting  S^retary  to  Government. 

By  Order  of  the  Legislative  Council, 

(Signed)        W*  J.  Dunbar  ]VIoodie, 

Clerk  of  the  Council. 
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No.  2,  1863.— (Signed)    Benj.  C.  C.  Pine. 
ChrdUumce/or  establishing  the  "  Natal  Sugar  Cwnpamg ''  (1  )* 

Whereas  a  number  of  persons  have  agreed  to  form  a  com- 
pany, for  the  growth  and  mannfactare  of  sugar,  and  for  the 
carrying  on  such  other  agricultural  operations  as  can  be  com- 
bined therewith ;  and  whereas  it  is  deemed  expedient  to  faci- 
litate the  establishment  of  the  said  company,  by  incorporating 
the  same  under  Ordinance :. 

Be  it  therefore  enacted,  by  the  Lieutenant  Governor  of  the 
District  of  Natal,  with  the  advice  and  consent  of  the  Legis- 
lative Council  thereof,  as  follows : — 

1.  It  shall  be  lawM  for  the  persons  so  disposed,  to  form  a 
joint  stock  company  or  co-partnership,  for  the  growth  and 
manufacture  of  sugar  in  the  District  of  Natal,  and  for  carrying 
on,  in  the  said  District,  other  agricultural  operations,  com- 
bined with  such  growth  and  manufacture. 

2.  Such  company  or  co-partnership,  shall  be  called  or  named 
*«  The  Natal  Sugar  Company." 

3.  The  fund  or  capital  of  the  said  company  shall  consist  of 
itoo  thousand  shares,  of  five  pounds  eachf  payable  in  the  man- 
ner hereinafter  set  forth. 

4.  Pending  the  establishment  of  the  company,  the  following 
persons  shaU  form  a  provisional  committee,  and  continue  to 
act  as  such,  until  the  first  election  of  directors  be  made,  as 
hereinafter  mentioned;  that  is  to  say — Xavier  Robert  Breede, 
Alfred  Winter  Evans,  John  Millar,  Edward  Snell,  John  Ley- 
land  Feilden,  Hermann  Oppenheim,  Edmund  Morewood, 
Alexander  MacArthur,  William  Snlerdon,  George  Henry 
Wirsing,  A.  Cormane,  James  Brickhill,  and  Mark  J.  McKen. 
And  such  provisional  committee  shall  choose  one  of  their  num- 
ber to  be  the  chairman  of  such  committee,  and  shall,  by  reso- 
lution, dx  the  number  which  shall  form  a  quorum. 

5.  Subscription  lists  shall  be  opened,  headed  as  follows — 
**  We,  whose  names  are  hereunder  written,  hereby  respec- 
tively agree  with  each  other  to  become  shareholders  in  the 
Natal  Sugar  Company,  created  under  Ordinance  No.  2,  1853, 
and  to  take,  each  of  us,  the  number  of  shares  set  opposite  our 
respective  names;"  and  one  of  such  lists  shall  be  signed  by 
the  shareholder  himself,  or  by  his  attorney  lawfully  autho- 
rized, and  everjr  such  list  shau  be  preserved  by  the  said  pro- 
visional committee,  and  be  by  them  delivered  over  to  the 
board  of  dix«ctors,  hereafter  declared  to  be  constituted,  by 
whom  they  shall  be  preserved. 

6.  So  soon  as  one  thousand  five  hundred  shares  of  the  fund 
or  capital  of  the  company  shall  be  subscribed  for  in  manner 
aforesaid,  the  company  shall  be  deemed  to  be  established,  and 
the  shareholders  shall  thenceforth  be  boimd  to  each  other  for 
the  due  fulfilment  of  the  several  obligations  by  thi&  Ordinasce 
imposed  upon  them,  as  fnUy  and  amply  as  if  every  such 
shareholder  had  executed  a  trust  deed,  containing  all  and 
singular  the  provisions  and  stipulations  of  this  Ordinance. 


(1).  Repealed  by  Ordinance  No.  7, 1804. 

Q 
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7.  So  soon  as  such  one  fhousaiid  five  hmidivd  Mrea 
shall  have  been  subscnbed  for  in  mann^  aforesaid,  bot 
not  Boonetf  the  pnmrional  committee  shaSy  npon  a  notice 
to  be  pnbliiihed  not  less  than  fonzteen  days  in.  the  G0O- 
emmetU  Gazette  of  Natal,  and  in  one  other  newspaper  pub- 
lished in  Natal,  call  a  general  meeting  of  the  shareholders 
of  the  company,  to  beheld  at  some  conyenient  place  in  the 
town  of  D^rmui,  to  be  therein  named,  on  soch  reascmable 
day  and  honr,  as  shall  be  therein  stated,  there  to  elect,  by 
ballot,  from  among  the  shareholders  of  the  said  company, 
nine  qualified  persons  to  act  aa  directors  of  the  eon^iany. 

8.  The  chairman  of  the  provisional  committee  shall  preside 
at  sueh  general  meeting,  and  the  shareholders  shall  thereat 
proceed  to  the  election  of  nine  qoalified  directors^  the  Yoies 
to  be  taken  by  ballot,  subject  to  the  provisiona  hereinafter 
contained. 

9.  No  person  shall  be  capable  of  being  eleeted  a  director, 
who  shall  not  possess,  in  his  own  rights  five  ahaies  at  least  in 
the  capital  stock  of  the  company. 

10.  At  the  first,  and  everjr  otiier  election  ci  directors,  the 
shareholders  shall  have  a  right  to  vote  in  manner  following, 
that  is  to  say,  each  shareholder  possessing  any  nnmber  of 
shares  firom  one  to  five  indnsive,  shall  be  entitled  to  one  vote 
for  every  director  to  be  elected ;  each  shareholder  oossesnng 
an  V  number  of  shares  from  tax  to  ten  inclusive,  shall  be  en- 
titled to  two  such  votes;  each  shareholder  possessing  any 
number  of  shares  from  eleven  to  twenty  inclusive,  shall  be  en- 
titled to  three  such  votes ;  and  each  shareholder  possessing  any 
number  of  shares  more  than  twenty,  shall  be  entitled  to  four 
such  votes,  but  no  more;  and  any  person  possessing,  in  the 
capacity  of  executor  or  admimstrator  of  any  deceased  person, 
or  tutor,  curator,  trustee,  or  guardian,  of  any  minor  or  other 
person,  any  number  of  shares  in  the  company,  shall  be  en- 
titled to  the  same  number  of  votes  which  such  deceased  per- 
son, if  living,  or  such  minor  or  other  person,  if  of  full  age,  or 
otherwise  competent  to  vote,  would  have  been  entitled  to 
have;  but  so,  nowever,  that  no  one  person  shalL  under  any 
circumstances,  whether  in  his  own  right,  or  unitedlv  as  proxy 
or  otherwise,  on  behalf  of  any  other  shardudder,  oe  entitled 
to  more  than  ten  votes  in  all. 

11.  At  the  first  meeting  for  the  election  of  directors,  the 
subscription  lists  aforesaid  shall  be  deemed  and  taken  to  be 
sufficient  proof  of  the  right  of  every  person*  who  shall  in  per- 
son, or  by  attorney,  authorized  as  aforesaid^  have  subscribed 
the  same,  to  the  nnmber  of  shares,  for  which  he  shall  have 
then  subscribed ;  provided  also,  that  for  the  purposes  of  soch 
first  election  of  directors,  it  shall  be  lawful  for  all  and  every 
such  persons,  as  may  have  siened  either  by  themselves  or 
their  attomies,  duly  constituted  the  original  undertakings  or 
agreements,  prepared  by  the  provisionsd  committee  jm  temy 
of  the  company  for  taking  shares  in  such  proposed  company, 
and  to  whom  shares  shidl  thereupon  have  been  allotted,  or 
agreed  to  be  allotted  by  such  committee,  and  who  may,  at  the 
time  of  such  election,  be  absent  from  this  District,  to  take 
part  in  such  first  election  of  directors,  by  respectively  giving 
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th^r  yotes  thereat  by  proxy  (subject,  however^  to  the  other 
general  provisions  of  this  Ordinance),  upon  such  proxies  as 
any  such  persons  may,  preyionsly  to  such  meeting  for  elec- 
tion of  directors  being  held,  have  given,  in  writing,  under 
their  respective  signatures,  to  any  competent  person  or  per- 
sons, authorizing  such  person  or  persons  to  be  proxy^  and  to 
vote  for  him  or  them ;  provided  such  respective  proxies  shall 
be  then  produced  and  filed  with  the  secretary  of  tne  company, 
for  the  time  being,  and  that  immediately  upon  such  first  elec- 
tion of  directors  having  taken  place,  such  proxies  shall  from 
thenceforth  become  null  and  void. 

12.  Each  shareholder  shall  be  entitled,  at  all  general  and 
special  general  meetings  of  the  company,  to  a  vote  upon  all 
questions  mooted  and  submitted  thereat,  and  such  vote  shall 
be  personally  given,  except  in  case  of  proxy,  as  herein  men- 
tioned^ and  in  all  cases  of  ballot,  shall  be  entitled  tJ  such 
plurality  of  votes  as  is  herein  specifically  declared. 

13.  ]No  shareholder,  residing  within  the  town  of  D' Urban, 
or  within  ten  miles  of  any  part  of  the  limits  of  the  said  town, 
shall  be  allowed  to  vote  by  proxy,  but  every  shareholder  resi- 
dent elsewhere  may,  by  writing,  under  his  hand,  appoint  a 
person  to  vote  for  nim  by  proxy,  and  such  appointment  shall 
be,  in  substance,  as  follows,  that  is  to  say : — 

7,  A.  B,f  of  (here  insert  residence),  a  shareholder  of  the 
^atal  Sugar  Compoaiy^  holdxng  shares  therein^  do 

hereby  authorize  and  cqfpoint  C.  2>.,  of  (here  insert  resi- 

dence), to  be  my  proxy  at  all  meetings  of  shareholders  of  the 
compcavy^  and  to  vote  thereat  as  1  myself,  if  present,  might  law- 
fully do. 

Wiiness  my  hand,  this  day  of  ,  185    . 

(Signed)  A.B. 

14.  Every  such  appointment  shall  be  and  continue  of  force, 
so  as  to  entitle  the  person  appointed  to  vote  by  proxy  to  do  so 
at  every  meeting  of  shareholders,  at  which  the  shareholder 
^ho  shall  have  made  such  appointment  shall  not  be  himself 
present,  until  the  same  shall  be  revoked  by  some  writing,  under 
the  hand  of  the  shareholder  who  shall  have  made  such  appoint- 
ment ;  Provided,  however,  that  no  shareholder,  or  other  per- 
son, being  proxy  for  any  other  person  or  persons,  shall,  under 
any  circumstances,  be  entitled  to  give  more  than  ten  votes. 

15.  Of  the  nine  directors,  elected  at  the  first  election  as 
aforesaid,  three  directors  shall  go  out  of  office  on  the  third 
Thursday  in  the  month  of  June,  1864,  and  a  like  number  of 
the  said  directors  shaJl  go  out  of  office  upon  the  third  Thurs- 
day, in  the  month  of  June,  in  each  of  the  two  next  succeeding 
years,  and  those  of  the  said  directors,  who  are  first  to  go  out 
of  office  as  aforesaid,  shall  be  determined  by  the  number  of 
votes  by  which  each  was  originally  elected,  so  that  the  three 
of  such  directors,  who  were  so  elected  by  the  fewest  number 
of  votes,  shall  go  out  of  office  in  preference  to  the  other  di- 
rectors ;  and  in  case  any  two  or  more  of  such  directors  shall 
have  been  elected  by  the  same  number  of  votes,  then  tbe 
question  regarding  which  of  them  shall  then  go  out  of  office 
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in  succeB&ion,  shall  be  settled  by  mutual  consent,  or  failing 
mutual  consent,  by  lot,  to  be  decided  at  a  meeting  of  the 
Board  of  Directors  convened  for  the  purpose. 

16.  An  annual  general  meeting  of  ^areholdors  shall  be 
held  on  the  third  Thursday  in  the  month  of  June,  one  thou- 
sand eight  hundred  and  fifty-four^  and  on  the  third  Thorsday 
in  Uie  month  of  June  of  every  succeeding  year,  at  which 
meetings  the  shareholders  shall  elect,  by  ballot,  three  persons 
duly  qualified,  in  room  of  the  three  directors  who,  at  every 
such  meeting,  are  required  to,  and  shall,  go  out  of  office, 
which  persons,  so  elected,  shall  hold  office  as  directors  for  the 
next  three  yeu^  and  no  longer. 

17.  Such  annual  meetings  shall  be  convened  by  a  notice  of 
the  like  nature  with  that  in  the  seventh  section  of  this  Ordi- 
nance  mentioned ;  and  every  election  of  directors  shall  be 
conducted  in  manner  provided  in  the  tenth  Section  in  regard 
to  the  election  of  directors,  and  every  retiring  director  shall 
be  eligible  to  be  re-elected. 

18.  It  shall  be  competent  for  the  shareholders,  by  a  majority 
of  votes,  to  be  computed  and  taken  as  in  the  tenth  section  is 
provided,  to  adjourn,  from  time  to  time,  any  and  every  such 
meeting  as  the  shareholders  voting  thereat  shall,  by  a  majority 
of  votes,  calculated  as  aforesaid,  resolve. 

19.  Any  director  who  shall  become  insolvent  or  bankrupt, 
(NT  who  shall  be  absent  from  the  District  for  four  months  at 
any  one  time,  or  who  shall  cease  to  own,  in  his  own  right,  five 
shares  at  least  of  the  company,  or  who  shall  be  declared  a 
lunatic,  shall,  ipso  factOj  vacate  his  office  as  such  director, 
which  office  shdl  thereupon  become  vacant. 

20.  If  in  any  case  the  conduct  of  any  director  should  be 
such,  that  his  continuance  in  office  shall  appear,  to  not  less 
than  twenty-five  holders  of  shares  in  the  company,  to  be  pre- 
judicial to  the  company,  and  noticci  in  writing,  to  that  effect, 
signed  by  such  shareholders,  shall  be  given  to  the  directors, 
for  the  time  being,  the  directors  shall  forthwith  call,  in  manner 
and  form  as  in  the  forty-sixth  section  of  this  Ordinance  is 
mentioned,  a  special  general  meeting  of  shareholders,  for  the 
purpose  of  determining  whether  or  not  such  director  shall 
continue  in  office,  and  it  shall  and  may  be  lawful  for  the 
shareholders,  by  a  majority  of  votes,  taken  and  calculated  as 
aforesaid,  at  such  meeting,  to  remove  such  director  from  his 
office. 

21.  In  the  event  of  the  death,  resignation,  removal,  insol- 
vency, bankruptcy,  lunacy,  or  absence  from  the  Colony  for  a 
longer  period  than  four  successive  months,  of  any  director,  it 
shall  be  at  the  option  of  the  remaining  directors  to  determine 
whether  the  shareholder  who  shall,  on  the  occasion  of  the  last 
preceding  ballot,  have  stood  next  in  the  number  of  votes  to 
the  shareholder  who  was  then  elected  director  by  the  smallest 
number  of  votes,  shall  succeed  to  the  vacancy,  or  whether 
they  will  call  a  special  general  meeting,  to  elect  some  other 
shareholder  to  fill  up  such  vacancy  in  the  said  directonhip, 
and,  in  either  case,  the  director  succeeding  to  such  vacancy 
shall  continue  in  office  only  until  the  expiration  of  the  period 
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during  which  the  director  whom  he  succeeds  would  otherwise 
have  remained  in  office. 

22.  When  and  as  often  as  the  remaining  directors  shall  de- 
termine to  call  a  meeting,  to  elect  any  such  new  director  as 
last  aforesaid,  they  shall  do  so  by  a  notice  of  the  like  nature, 
and  to  be  published  in  like  manner,  as  is  provided  in  the 
seventh  section  hereof,  and  at  such  meeting  a  new  director, 
instead  of  the  late  director,  shall  be  elected  in  the  manner 
hereinbefore  provided  for  the  election  of  the  other  directors. 

23.  No  error  in  the  election,  or  defect  in  the  qualification  or 
capacity,  of  any  person  elected,  or  declared  to  have  been 
elected,  a  director,  and  who  shall  have  acted  as  a  director, 
shall  vitiate  or  affect  any  act,  acts,  or  proceedings,  of  the 
general  body  of  directors,  but,  on  the  contrary,  everj  act  and 
proceeding  of  such  directors,  previous  to  such  election  being 
declared  and  recorded  as  void  from  any  such  error  or  defect, 
shall  be  of  the  same  force  and  effect  as  if  such  non-elected  or 
non-qualified  director  had  been  duW  elected  and  qualified. 

24.  At  the  first  meeting  of  the  first  board  of  directors,  and 
at  the  first  meeting  of  durectors  after  each  annucd  election, 
the  directors  shall  choose  one  of  them  to  be  chairman,  who 
shall  preside  at  all  meetings  of  directors,  and  in  his  absence 
some  other  director,  chosen  by  the  directors  present  at  the 
meeting,  shall  preside,  and  in  case  of  an  equality  of  votes  at 
any  meeting,  the  chairman,  or  other  presiding  member,  shall, 
besides  an  ori|^inal  vote,  have  also  a  casting  vote,  and  at  att 
meetings  of  directors  ^ye  shall  form  a  quorum. 

25.  No  purchase  of  any  fixed  property,  on  behalf  of  the 
company,  shall  be  determined  or  agreed  upon,  unless  at  least 
seven  directors  be  present  at  such  meeting,  and  notice  of  such 
intention  be  previously  given  to  the  Board. 

26.  The  directors  shaU  hold  their  meetings  in  the  town  of 
D'Urban,  and  meet  as  often  as  they  may  consider  necessary, 
and  shall,  from  time  to  time,  settle  and  arrange  in  what  man- 
ner, and  upon  what  notice,  special  meetings  of  directors  shall 
he  called. 

27.  The  directors  shall  cause  a  minute  to  be  made,  at  every 
meeting,  of  the  names  of  the  directors  attending  thereat,  and 
at  eveiy  annual  general  meeting  a  list,  signed  by  the  chair- 
man, snail  be  produced  for  the  mformation  of  the  shareholders, 
showing  the  number  of  meetings  held  by  the  directors  durine 
the  past  year,  and  the  number  of  the  attendances  at  such 
meetings  of  each  individual  director. 

28.  The  directors  may,  in  pursuance  of  anj  resolution  of 
tlie  board,  made  at  a  previous  meeting,  of  which  notice  of  the 
intention  to  consider  the  subject  shall  he  specially  given,  from 
time  to  time,  obtain  by  grant,  purchase,  hire,  or  otherwise,  as 
may  be  by  them  deemed  most  expedient,  such  lands  and 
buildings  as  shall  be  deemed  fit  for  the  growth  of  sugar  canes, 
and  the  manufacture  of  sugar ;  and  may  lawfully  like,  hold, 
alienate,  let,  or  sub-let,  all  such  property ;  and  may,  moreover, 
erect  and  procure  buildings,  machines,  implements,  utensils, 
wagons,  carts»  beasts  for  draught,  or  other  labour ;  and  all 
other  things  they  may  deem  necessary  for  the  planting  and 
cultivation  of  sugar  canes,  and  the  manufacture  and  production 
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of  mgMy  and  for  carrying  on  such  other  subsidiary  amcoltiiral 
operations  upon  such  landsy  as  they,  the  duiectors,  AaJl  deem 
profitable ;  subject,  however,  to  the  provision  as  to  the  ab- 
sorption or  use  of  the  capital  of  the  company  by  thedirectoTB, 
which  is  hereinafter  declared. 

29.  All  property,  moveable  and  immoveable,  purchased  for 
the  use  of  the  company,  shall  be  purchased  and  taken  in  the 
name  of  the  **  Natal  Sugar  Company/'  and  all  contracts,  se- 
curities, bills,  bonds,  notes,  cheques,  orders  for  pay^ment  of 
money,  bills  of  parcels,  receipts,  transfers,  and  alienations,  and 
other  acts  of  the  directors  shall,  from  time  to  time,  be  made, 
given,  and  held,  in  such  name  of  the  **  Natal  Sugar  Com- 
pany," and  all  propertv  obtained  b^  grant,  purchase,  or  hire, 
or  let  or  sub-le^  shall  be  so  dealt  witE  in  such  name. 

80.  It  shall  be  lawful  for  the  directors  to  appoint  and  employ 
all  necessary  officers,  such  as  attorney,  solicitor,  and  advocate, 
manager,  secretary,  and  treasurer,  and  all  such  derics,  over- 
seers, labourers,  and  other  persons  as  they  shall  find  needful, 
in  reference  to  any  of  the  matters  in  this  Ordinance  mentioned, 
and,  from  time  to  time,  to  remove  or  dismiss  such  persons,  or 
any  of  them,  and  to  appoint  and  employ  others  in  their  room 
and  stead,  and  to  ^x  the  duties,  salaries,  and  wages,  of  every 
person  so  employed,  and  take  securitv  from,  and  on  behalf  of, 
any  such  person,  for  the  due  and  mithful  execution  of  his 
office  or  employment,  if  they  (the  directors)  shall  see  fit;  also 
to  appoint,  if  they  shall  think  fit,  one  or  more  of  their  num- 
ber to  be  treasurer,  or  joint  treasurers. 

81.  The  directors  shall  also  have  full  power,  in  the  aforesaid 
name,  to  enter  into,  and  bind  the  oompajiy  by,  any  contracts, 
dealings,  engagements,  and  obligations,  relating  to  the  objects 
and  afiairs  of  the  CompanjjTy  which  they  may  think  proper, 
subject  to  the  special  limitations  in  this  C>rdinance  contained, 
provided  that  all  bills  of  exchange,  promissory  notes,  cheques 
upon  bankers,  or  other  orders  for  payment  of  money,  bills  of 
parcels,  receipts,  and  other  documents  of  a  like  nature,  re- 
fating  to  the  said  afiairs,  shall  be  signed  and  ^ven  by  the 
directors,  or  by  so  many  of  them,  together  with  the  secre- 
tary, or  other  person,  as  they  shall,  from  time  to  time, 
declare. 

82.  The  directors  may,  fh>m  time  to  lime,  enter  into  any 
contract  with  any  person  or  company  whatsoever,  for  any 
piece  or  job  work  to  be  done  and  performed,  or  for  any 
materials,  articles,  or  things  to  be  famished,  for  the  purposes 
of  the  Company  ;  and  all  such  contracts  shall  be  in  writing, 
and  shaJl  specify  the  work  to  be  done,  or  materials,  articles, 
or  things  to  be  supplied,  and  the  sum  to  be  paid  for  the  same 
respectively :  and  in  case  of  piece  or  job  work  to  be  done, 
the  time  witnin  which  it  shall  be  completed,  and  may  fix  a 
penalty  to  be  suffered  in  case  of  non-p«rformance  of  tne  con- 
tract, and  all  contracts  exceeding  in  the  sum  to  be  pidd  or 
received  the  sum  of  ten  pounds,  shall  be  signed  by  not  less 
than  three  directors,  countersigned  by  the  secretary,  and  also 
signed  by  the  person  contracting:  which  several  contracts,  or 
a  copy  thereof,  shall  be  preserved  by  the  directors. 

83.  It  shall  not  be  lawful  for  the  directors,  at  any  time,  to 
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enter  into  any  engagements,  or  any  liability^  in  the  name  of 
the  company,  to  an  amount  exceeding  at  any  time  four-fiiths 
of  the  known  or  reputed  value  of  the  available  assets  and 
effects  of  the  company,  including  in  such  estimated  value  the 
balances  that  may  be  then  unpaid  of  the  then  issued  shares  of 
the  compan^r  respectively,  and  in  the  event  of  the  said  di- 
rectors entering  mto  anv  such  engagements,  or  incurring  any 
such  liability,  they  shall  thereby  oecome  personally  liable  and 
responsible  to  the  other  shareholders,  to  make  good  the  same 
out  of  their  own  private  and  individual  funds,  unless  and 
except  such  shareholders  shall,  at  a  subsequent  special  general 
meeting,  to  be  convened  at  any  time  for  such  specific  purpose, 
specially  exonerate  such  directors  from  such  responsibility,  and 
sanction  their  aforesaid  proceedings. 

34.  Every  power  of  attorney  which  the  board  may  deter- 
mine to  be  given,  appointing  any  person  or  persons  to  accept 
or  give  transfer  in  the  name  of  the  company,  in  respect  of  any 
fixed  property,  or  to  execute,  for  and  in  ^e  name  of  the 
company,  any  mortgage  deed,  binding  any  of  its  property  for 
the  security  of  any  debt,  or  to  execute  any  lease  to  or  from 
the  company,  shall  be  signed  by  not  less  than  three  of  the 
directors,  for  the  time  being. 

35.  The  directors  shall,  from  lime  to  time,  make  such  rules, 
regulations,  and  bye-laws,  for  carrying  on  the  business  and 
management  of  the  company,  as  to  them  shall  seem  just  and 
expedient,  and  may,  from  time  to  time,  repeal,  alter,  or  amend 
the  same,  provided  such  rules  and  bye-laws  are  not  repugnant 
to  law ;  and  the  directors  shall  cause  such  rules,  regulations, 
and  bve-laws,  and  aJl  alterations  and  amendments  thereof,  to 
be  puolished  in  the  Natal  Government  Gazette^  and  to  be 
posted  in  the  public  office  of  the  company,  siened  by  three  of 
the  directors  thereof,  and  countersigned  by  tne  secretary,  and 
to  be  likewise  printed  for  the  use  of  the  shareholders,  and  a 
copy  thereof  shall  be  given  to  every  officer  of  the  company, 
and  to  every  shareholder  who  shall  require  the  same,  which 
rules,  regulations,  and  bye-laws,  shall  continue  in  force  res- 
pectively, so  long  as  they  shall  not  be  respectively  repealed  or 
altered  by  the  directors,  or  by  the  shareholders,  assembled  at 
any  special  general  meeting. 

36.  In  aU  actions,  suits,  and  other  proceedings,  for  the  en- 
forcement of  such  rules,  regulations,  and  bye-laws,  or  of  the 
payment  of  penalties  for  breach  thereof,  the  production  of  the 
original  of  such  rules,  relations,  or  bye-laws,  or  of  the 
Government  Gaaette  contaming  them,  or  a  printed  copy  of 
such  rules,  regulations,  or  bye-Taws,  having  the  signatures  of 
three  of  the  directors,  and  of  the  secretary,  affixed  thereto, 
shall  be  sufficient  evidence  of  such  rules,  regulations,  and 
bye-laws. 

87.  The  two  thousand  shares  aforesaid,  of  which  the  fund 
or  rapital  of  the  company  shall  consist,  shall  be  numbered 
in  numerical  progression,  and  be  thereby  identically  distin- 


38.  The  directors  shall  keep  a  book,  wherein  they  shall  cause 
to  be  entered  and  registered  the  respective  names  and  resi- 
dences of  all  tho  shareholders,  and  the  number  of  shares  which 
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sach  shareholders  respectively  hoM,  and  10  respect  of  each 
share  so  possessed  or  neld,  an  extract,  by  way  of  certificate, 
signed  by  three  directors,  and  coantersiened  by  the  secretary, 
shall  be  delivered  to  the  shareholders,  which  certificate  ahallat 
all  times  be  deemed  sufficient  evidence  of  the  title  of  the 
shareholder ;  and  the  certificate  so  to  be  granted  shall  be  in 
form  foUowing,  that  is  to  say : — 

AU  No. 

£5    0    0    Certijteaie  of  Share    £5    0    0 

in  the 

*'  Natal  Sugar  Compamfy 

We,  the  undersigned^  directors  of  the  NataJ  Sugar  Campa^y, 
do  hereby  certify,  that  A,  B,y  of  [insert  residence],  is  proprie- 
tor of  the  share.  No.  in  the  capital  stoch  of  the  said  com- 
pony,  egtabUsJied  under  Ordinance  of  the  IHstnet  of  Naial^ 
No,  2,  1853,  and  which  share  is  transferable,  as  hy  such  Ordt" 
nance  is  provided. 


D' Urban,  Natal- 
Witness 


CD.  \ 
E.  F.  } 
G.H.  J 


(Signed)  E.  F.    J  Directors. 


(- 


■^^ 


Secretary  of  the  Company, 

39.  It  shall  be  lawful  for  any  propnetor  to  transfer  his 
share  and  shares,  by  endorsement  upon  such  certificate,  spe- 
cifying the  person  to  whom  such  share  is  transferred,  with  his 
description  and  address;  but  no  such  endorsement  shall,  as 
between  either  the  assignor  or  assignee,  and  the  company, 
have  anv  force  or  effect,  until  such  endorsement  shall  have 
been  duly  registered  at  the  office  of  the  company,  and  until 
the  assignee  or  transferee  shall,  either  in  person,  or  by  attorney, 
duly  authorized,  have  signed,  in  a  book  to  be  by  the  directors 
provided  and  kept  for  that  purpose,  an  acknowledgment,  in 
substance,  as  follows,  that  is  to  say : — 

/,  C.  !>.,  of  [insert  residence,  &c.l,  do  hereby  acknowled^ 
to  have  received,  by  trangfer,  from  A.  B.,  the  proprietor,' tne 
share  No,  ,  in  the  Nakd  Sugar  Company ^  sibjed  to  the 

provisions  and  regulations  of  the  OnUnance  No,  2, 1853. 

(Signed)  C.  D. 

40.  Whenever,  by  reason  of  marriage^  bequest,  inheritance^ 
or  title,  ab  intestato,  or  by  gift,  or  in  any  manner,  other  than 
by  transfer  as  aforesaid,  any  person  shall  be  desirous  to  obtain 
and  effect  a  valid  change  in  the  registered  ownership  of  any 
share,  such  person  shau  signify  to  the  secretary  his  desire,  and 
thereupon  be  entitled  to  effect  such  change,  and  to  cause  the 
share  to  be  registered  accordingly,  upon  his  signing,  in  the 
book  to  be  kept  as  aforesaid,  an  acknowledgment,  in  substance, 
as  follows,  that  is  to  say : — 

/,  A.  B,,  of  [stating  residence  and  capacity,  if  any]  do 
hereby  acknowledge  myself  to  have  become  the  owner  of  the 
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share  No.        ,  in  the  '^  Naial  Sugar  ComjMuuf  "  [in&eit>  in  niy 
capacity  aa  ,  if  in  any  representative  capacity],  sub- 

ject to  the  eondiiions,  provisions,  and  regulations,  of  the  Ordi- 
nance No.  2,  1853. 

(Signed)  A.  B. 

41.  As  often  as  any  change  of  proprietorship  of  shares 
shall  be  so  registered  as  aforesaid,  the  previously  registered 
proprietor  shall  be  wholly  released  and  discharged  from  all 
future  liability  in  respect  tliereof,  and  the  person  so  registered 
shall  become  subject  to  all  and  singular  the  same  liabilities, 
in  respect  of  each  such  share,  as  if  such  person  had  been  the 
original  shareholder,  provided  that  it  shall  be  lawful  for  the 
directors  to  refuse  to  make  any  such  registry  as  aibresaid, 
until  any  arrears  of  instalment,  which  may  then  be  due  or 
payable  on  any  such  share,  have  been  first  paid  up. 

42.  Not  more  than  five  poudds  in  all  shall  be  due  or  pay- 
able b^,  or  recoverable  from,  any  person,  in  respect  of  each 
share  m  the  company,  and  the  liability  of  every  shareholder, 
and  of  the  legal  representatives  of  every  shareholder,  in  regard 
to  the  debts,  contracts,  engagements,  aiid  liabilities  of  the 
company,  shall  be  limited  to  the  payment  and  making  good  of 
the  sum  of  five  pounds,  for  and  in  respect  of  each  share. 

43.  Upon  and  in  respect  of  every  share  subscribed  for, 
there  shall  be  payable,  and  be  paid  by  the  person  subscribing 
for  the  same,  at  the  time  of  his  subscription,  as  in  the  fiilh 
section  of  this  Ordinance  mentioned,  the  sum  of  five  shillings^ 
and  a  further  sum  of  two  pounds  and  five  shillings  shall  be 
payable,  and  be  paid  in  manner  following,  that  is  to  say — a 
sum  of  fifteen  shillings  thirty  days  after  the  commencement 
and  taking  efiect  of  this  Ordinance,  a  like  sum  of  fifteen 
shillings  at  the  expiration  of  three  months,  and  a  like  sum  of 
fifteen  shillings  at  the  expiration  of  six  months  respectively 
from  the  day  upon  which  the  first  payment  of  fifteen  shillings 
as  aforesaid  became  due. 

44.  The  sum  of  two  pounds  and  ten  shillings,  remaining 
due  or  claimable  in  regard  to  each  share,  after  the  payment 
in  manner  aforesaid  of  the  like  sum,  shall  (except  as  hereinafter 
excepted)  be  called  in  at  such  time,  and  in  such  manner,  as 
shal,  by  any  special  general  meeting  of  shareholders,  be  in 
that  behalf  authorized  and  prescribed;  Provided,  however, 
that  it  shall  be  lawful  for  the  said  directors,  for  the  time  being, 
without  or  against  the  consent  of  the  said  general  meetings 
to  call  in  the  said  sum  so  remaining  due,  in  so  far  as  it,  or  any 
portion  of  it,  may  bo  required  for  the  payment  of  the  debts 
and  engagements  of  the  company,  legally  incurred  by  the 
directors  m  pursuance  of  this  Ordinance. 

45.  On  fadure  of  payment  by  any  shareholder,  resident  in 
Natal,  of  any  instalment  due  upon  his  share,  for  the  space  of 
fourteen  days  thereafter,  and  by  any  shareholder  resident  in 
Cape  Town  or  elsewhere,  of  any  instalment  as  aforesaid,  for 
the  space  of  sixty  days,  reckoned  from  the  day  on  which  the 
same  became  payable,  it  shall  bu  lawful  for  the  directors,  if 
they  shall  think  fit,  to  declare,  by  resolution,  in  writing,  signed 
by  four  dircutors,  and  countersigned  by  the   secretary,  the 
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share  or  shares  of  the  prc^rietor  so  making  default,  to  be  lor* 
feited.  and  the  same  slmll  thereupcm  be  forfeited  aooordinglj, 
and  tne  directors  may  thereupon  dispose  of  the  stune  share  ior 
the  use  of  the  company,  to  any  other  person  desirous  of  pos- 
sessing the  same,  and  shall,  if  needful,  cause  a  fresh  oertificate, 
or  fresh  certificates,  to  be  delivered  to  such  new  proprietor,  id 
lieo  and  stead  of  any  certificate  or  certificates  preTiooslj 
issued  in  respect  of  die  share  or  shares  so  declared  to  be  for- 
feited, which  preyions  certificate  shall  thereupon  beoomc  null 
and  Toid ;  Provided,  however,  that  nothing  herein  €XHitaiiied 
shall  prevent  the  directors  from  recovering,  by  legal  process. 
from  any  such  proprietor,  the  amount  of  any  in^alnieot 
or  call  due  and  in  arrear  as  aforesaid,  upon  any  share  which 
they  shall  not  have  so  declared  forfeited. 

46.  A  general  meeting  of  the  shareholders  of  the  company 
may  be  convened  by  the  directors,  for  the  time  being,  for  any 
special  purpose,  and  the  directors  shall  also  call  a  specia/ 
general  meeting  of  the  shareholders,  whenever  so  r<M)uested  by 
a  requisition,  in  writing,  setting  forth  the  purpose  tor  which 
such  meeting  is  proposed  to  be  held,  and  signed  by  not  fewer 
tlian  twenty-five  shareholders,  representing  at  least  five  hun- 
dred shares,  provided  that  the  directors  shall,  by  notice,  pub- 
lished not  less  than  thirty  days  previously,  in  the  Govenamemi 
Gazette  of  Natal,  and  in  some  other  newspaper  published  in 
Natal,  convene  any  such  meeting,  which  notice  shall  also 
state  the  special  purpose  for  which  such  meeting  is  convened ; 
and  provided  further,  that  when  and  as  often  as  the  directors 
shall  receive  any  such  requisition  as  aforesaid,  they  shall 
cause  such  notice  to  be  inserted  as  aforesaid  within  fourteen 
days  next  afler  the  receipt  thereof,  and  no  special  buaness 
shall  be  brought  before,  or  under  consideration  of,  any  such 
special  meeting,  except  thai  described  and  set  forth  in  such 
notice ;  and  every  such  special  general  meeting  may  be  ad- 
journed, from  time  to  time,  as  the  shareholders  voting  thereat 
shall,  by  a  majority  of  votes,  calculated  as  aforesaid,  resolve. 

47.  The  proceedings,  resolutions,  and  votes,  of  all  meetings 
of  shareholders,  shall  be  entered  in  a  minute  book  to  be  kept 
for  the  purpose,  and  the  minutes  of  each  meeting  shall  be 
read  at  the  next  succeeding  meeting,  and  signed  by  the 
chairman  presiding  thereat,  in  attestation  of  their  contctp- 
ncss. 

48.  At  all  meetings  of  shareholders,  every  question  pending 
thereat,  except  herein  otherwise  provided,  shall,  iu  the  first 
iustaucc,  be  determined  1)y  a  show  of  hands,  but  it  shall  be 
competent  for  any  shareholder,  dissatisfied  with  the  result  of 
any  such  show  of  hands,  to  require  that  such  question  shall 
be  submitted  to  a  ballot,  which  ballot  shall  immediately 
thereupon  take  place,  and  shall  be  determined  by  the  majority 
of  votes  of  shareholders,  lo  be  calculated  as  provided  in 
regard  to  the  election  of  directors ;  and  in  case  of  an  equality 
of  votes  upon  any  question,  the  chairman  shall,  over  and 
above  bis  other  vote  or  votes,  have  a  casting  vote ;  and  the 
rij^ht  of  voting  by  proxy,  aa  iu  the  thirteenth  section  mcu- 
lioncd,  shall  extend  io,  and  be  cxcrciycd  at,  all  meetings  tl 
^larch  older.. 
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sJuire  No.        ,  in  the  *♦  NcUal  Sugar  Catnpany  "  [inseit>  in  ray 
capacity  as  ,  if  in  any  representative  capacity],  svA- 

Ject  to  the  eonditionsy  prwisions,  and  reguiatianSy  of  the  Ordi- 
nance No,  2y  1853. 

(Signed)  A.  B. 

41.  As  often  as  any  change  of  proprietorship  of  shares 
shall  bo  so  registered  as  atoresaid,  the  previously  registered 
proprietor  shall  be  wholly  released  and  discharged  from  ail 
future  liability  in  respect  thereof,  and  the  person  so  registered 
shall  become  subject  to  all  and  singular  the  same  liabilities, 
in  respect  of  each  such  share,  as  if  such  person  had  been  the 
original  shareholder,  provided  that  it  shall  bo  lawful  for  the 
directors  to  refuse  to  make  any  such  registry  as  aforesaid, 
until  any  arrears  of  instalment,  which  may  then  be  due  or 
payable  on  any  such  share,  have  been  first  paid  up. 

42.  Not  more  than  five  pounds  in  all  shall  be  due  or  pay* 
able  b^,  or  recoverable  from,  any  person,  in  respect  of  each 
share  m  the  company,  and  the  liability  of  every  shareholder, 
and  of  the  legal  representatives  of  every  8hareholder»  in  regard 
to  the  debts,  contracts,  engi^ements,  and  liabilities  of  the 
company,  shall  be  limited  to  the  payment  and  making  good  of 
the  sum  of  five  pounds,  for  and  in  respect  of  each  shares 

43.  Upon  and  in  respect  of  every  share  subscribed  for, 
there  shall  be  payable,  and  be  paid  by  the  person  subscribing 
for  the  same,  at  the  time  of  his  subscription,  as  in  the  fifth 
section  of  this  Ordinance  mentioned,  the  sum  of  five  shillings, 
and  a  further  sum  of  two  pounds  and  five  shillings  shall  be 
payable,  and  be  paid  in  manner  following,  that  is  to  say — a 
sum  of  fifteen  shillings  thirty  days  after  the  commencement 
and  taking  efiect  of  this  Ordinance,  a  like  sum  of  fifteen 
shillings  at  the  expiration  of  three  months,  and  a  like  sum  of 
fifteen  shillings  at  the  expiration  of  six  months  respectively 
from  the  day  upon  which  the  first  payment  of  fifteen  shillings 
as  aforesaid  became  due. 

44.  The  sum  of  two  pounds  and  ten  shillings,  remaining 
due  or  claimable  in  regard  to  each  share,  after  the  payment 
in  manner  aforesaid  of  the  like  sum,  shall  (except  as  hereinafter 
excepted)  be  called  in  at  such  time,  and  in  such  manner,  as 
shai,  by  any  special  general  meeting  of  shareholders,  be  in 
that  behalf  authorized  and  prescribed ;  Provided,^  however, 
that  it  shall  bo  lawful  for  the  said  directors,  for  the  time  being, 
without  or  against  the  consent  of  the  said  general  meeting,, 
to  call  in  the  said  sum  so  remaining  due,  in  so  far  as  it,  or  any 
portion  of  it,  may  bo  required  for  the  payment  of  the  debts 
and  engagements  of  the  company,  legally  incurred  by  the 
directors  m  pursuance  of  this  Ordinance. 

45.  On  failure  of  payment  by  any  shareholder,  resident  in 
Natal,  of  any  instalment  due  upon  his  share,  for  the  space  of 
fourteen  days  thereafter,  and  by  any  shareholder  resident  in 
Cape  Town  or  elsewhere,  of  any  instalment  as  aforesaid,  for 
tho  space  of  sixty  days,  reckoned  from  the  day  on  which  the 
same  became  payable,  it  shall  be  lawful  for  the  directors,  if 
they  shall  think  fit,  to  declare,  by  resolution,  in  writing,  signed 
by  four  directors,  and  couiitcrcigncd  by  the  secretary,  the 
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share  or  shares  of  the  proprietor  so  making  default,  to  be  for- 
feited, and  the  same  shall  thereupcm  be  forfeited  aooordind^, 
and  the  directors  may  thereupon  dispose  of  the  same  share  for 
the  use  of  the  company,  to  any  other  person  desirous  of  pos- 
sessing the  same,  and  shall,  if  needful,  cause  a  fresh  certificate, 
or  fresh  certificateSi  to  be  delivered  to  such  new  proprietor,  in 
lieu  and  stead  of  any 'Certificate  or  certificates  previoiuly 
issued  in  respect  of  the  share  or  shares  so  declared  to  be  for- 
feited, which  previous  certificate  shall  thereupon  become  null 
and  void ;  Provided,  however,  that  nothing  herein  contained 
shall  prevent  the  directors  from  recovering,  by  legal  process, 
from  any  such  proprietor,  the  amount  of  any  instalment 
or  call  due  and  in  arrcar  as  aforesaid,  upon  any  share  which 
they  shall  not  have  so  declared  forfeited. 

46.  A  general  meeting  of  the  shareholders  of  the  company 
may  be  convened  by  the  directors,  for  the  time  being,  for  any 
special  purpose,  and  the  directors  shall  also  call  a  special 
general  meeting  of  the  shareholders,  whenever  so  requested  by 
a  requisition,  in  writing,  setting  forth  the  purpose  lor  wbich 
such  meeting  is  proposed  to  be  held,  and  signed  b}'  not  fewer 
than  twenty-five  shareholders,  representing  at  least  five  hun- 
dred shares,  provided  that  the  directors  shall,  by  notice,  pub- 
lished not  less  than  thirty  days  previously,  in  the  Govermnent 
Gazette  of  Natal,  and  in  some  other  newspaper  published  in 
Natal,  convene  any  such  meeting,  which  notice  shall  also 
state  the  special  purpose  for  which  such  meeting  is  convened ; 
and  provided  further,  that  when  and  as  often  as  the  directors 
shall  receive  any  such  requisition  as  aforesaid,  they  shall 
cause  such  notice  to  be  inserted  as  aforesaid  within  fourteen 
days  next  after  the  receipt  thereof,  and  no  special  business 
shall  be  brought  before,  or  under  consideration  of,  any  such 
special  meeting,  except  that  described  and  set  forth  in  such 
notice ;  and  every  such  special  general  meeting  may  be  ad- 
journed, from  time  to  time,  as  the  shareholders  voting  thereat 
shall,  by  a  majority  of  votes,  calculated  as  aforesaid,  resolve. 

47.  The  proceedings,  resolutions,  and  votes,  of  all  meetings 
of  shareholders,  shall  be  entered  in  a  minute  book  to  be  kept 
for  the  purpose,  and  the  minutes  of  each  meeting  shall  be 
read  at  the  next  succeeding  meeting,  and  signed  hy  the 
chairman  presiding  thereat,  in  attestation  of  their  corltct^ 
ucss. 

48.  At  all  meetings  of  shareholders,  every  question  pending 
thereat,  except  herein  otherwise  provided,  shall,  in  the  first 
instance,  be  determined  by  a  show  of  hands,  but  it  shall  be 
competent  for  any  shareholder,  dissatisfied  with  the  result  of 
any  such  show  of  hands,  to  require  that  such  question  shall 
be  submitted  to  a  ballot,  which  ballot  shall  immediately 
thereupon  take  place,  and  shall  be  determined  by  the  majority 
of  votes  of  shareholders,  to  be  calculated  as  provided  in 
regard  to  the  election  of  directors ;  and  in  case  of  an  equality 
of  votes  upon  any  question,  the  chairman  shall,  over  and 
above  bis  other  vote  or  votes,  have  a  casting  vote ;  and  the 
ri'^ht  of  voting  by  proxy,  as  in  the  thirteenth  section  mcn- 
lioncd,  shall  cxtcucl  io,  and  be  exercised  at,  all  meetings  if 
.h. lie  bolder:. 
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49.  At  every  annual  general  meeting,  the  shareholders 
shall  choose  two  fit  and  proper  persons,  being  shareholders, 
but  not  directors,  to  be  and  act  as  auditors  of  the  accounts 
of  the  Company,  during  the  next  ensuing  year,  who,  with  the 
assistance  of  the  clerks  of  the  company,  shall  inspect  and 
examine  all  the  books  and  vouchers  ot  the  company,  for  such 
period  as  they  shall  think  necessary,  and  every  meeting  by 
which  any  such  auditors  shall  be  appointed,  shall  fix  the 
rate  and  amount  of  remuneration  to  be  paid  to  them  for  their 
trouble. 

50.  The  directors,  for  the  time  being,  shall  cause  all  neces- 
sary and  proper  books  of  accounts  to  be  kept  at  the  office,  or 
place  of  business,  of  the  company,  and  shall  cause  to  be 
written  in  those  books,  fair,  explicit,  and  true  entries  of  all 
receipts,  payments,  transactions,  and  dealings,  by  and  on 
behalf  of  the  company,  and  of  all  gains  and  losses  arising 
therefrom,  and  shall,  on  the  thirty-first  day  of  May,  in  each 
year,  cause  the  books  to  be  settled,  adjusted,  and  balanced, 
and  forthwith  audited  by  the  auditors,  who  arc  hereby  required 
to  certify  and  make  their  report  thereon,  at  the  next  ensuing 
annual  meeting. 

51.  At  each  annual  general  meeting,  the  directors  shall  lay 
before  the  meeting  a  general  and  detailed  statement  of  the 
affairs  of  the  company,  as  the  same  stood  up  to  and  upon  the 
thirty-first  day  of  May  of  the  preceding  year,  and  all  neces- 
sary accounts  belonging  to  such  statement  shall  be  then  pro- 
duced, having  been  examined  by  the  auditors,  and,  if  correct, 
vouched  by  them  accordingly,  and  the  said  directors  shall, 
moreover,  then  make  a  report  upon  the  affairs  and  proceedings 
of  the  company  during  the  past  year,  and  such  accounts  and 
report  as  aforesaid  shall  lie  at  the  office  of  the  company,  for 
the  inspection  of  any  shareholder,  for  not  less  than  seven 
days  previous  to  the  day  of  meeting — a  copy  shall  thereupon 
be  published  in  the  next  Government  Gazette, 

52.  The  amount  of  any  dividends  to  be  paid  to  the  share- 
holders respectively,  shall  be  determined  by  the  directors,  for 
the  time  being,  at  a  meeting  to  be  specially  held  by  them, 
previous  to  the  annual  general  meeting,  subject  to  the  ap- 
proval of  the  shareholders  at  such  meeting,  which  annual 
meeting,  however,  shall  have  no  power  to  increase,  but  only 
to  diminish,  the  amount  of  the  dividends  proposed  by  the  di- 
rectors ;  provided,  that  so  long  and  as  often  as  the  assets  of 
the  company,  fairly  valued,  do  not  exceed  the  liabilities  of 
the  company,  fairly  calculated,  by  a  sum  of  five  thousand 

Sounds  sterling,  or  upwards,  the  amount  of  any  such  divi- 
ends  as  aforesaid  shall  not  exceed  the  rate  of  six  pounda 
per  cent  upon  the  sum  paid  up  upon  each  share  respec- 
tively. 

53.  In  calculating  the  liabilities  of  the  company,  the  capital 
paid  up  by  the  shareholders  shall,  for  the  special  purpose  of 
the  last  mentioned  provision,  be  reckoned  as  a  liability,  but 
the  amount  or  balance  for  which  the  shareholders  may  remain 
responsible  upon  their  respective  shares,  shall  not  be  reckoned 
as  an  asset,  or,  in  other  words,  so  long  as  the  paid-up  capital 
of  the  company  has  not  been  increased  by  the  net  profits  of 
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the  company,  amonutiiig  to  a  sum  of  five  tLousaiid  pounds 
sterling,  the  (lividend  shall  not  exceed  six  pounds  steriiog 
per  cent 

54.  All  dividends  declared  at  any  general  meeting,  shall  he 
payable  upon  such  days  and  times,  not  exceeding  thirty-one 
days  from  the  day  of  holding  such  annual  meetiiigy  and  at 
such  places  as  the  directors  shall  determine  and  announce. 

55.  An  alphabetical  list  of  the  shareholders,  for  the  time 
being,  showmg  the  number  of  shares  held  by  them  respec- 
tively, shall  be  made  out  from  the  books  of  the  company,  and 
previous  to  proceeding  to  business,  shall  be  laid  upon  the 
table  at  all  meetings  of  shareholders. 

56.  It  shall  be  lawful  for  a  majority  of  the  shareholders,  at 
any  special  general  meeting  thereof,  convened  in  pursuance 
of  the  provisions  of  this  Ordinance,  to  authorize  and  require 
the  directors  to  create  any  number  of  fresh  or  additional 
shares,  of  and  in  the  capital  of  the  company,  which  such 
meeting  shall,  by  resolution,  fix  and  determine  upon,  not 
exceeding  two  thousand  in  number,  and  ^\e  pounds  each 
share,  and  such  meeting  shall  also  fix  and  determine  the 
rate  or  price  at  which  such  fresh  or  additional  shares 
shall  be  issuable,  and  may  also  direct  the  directors  to  call, 
I)y  such  public  notice  as  the  meeting  shall  prescribe,  for  ten- 
ders for  such  shares,  or  anv  of  them,  and  may  also  otherwise 
regulate  the  terms  and  mode  of  issuing  such  shares. 

57.  No  such  fresh  or  additional  share  shall  be  issued  for 
any  sum  less  than  five  pounds,  and  there  shall  be  forthwith 
payable,  upon  every  such  share,  a  sum  not  less  than  that 
which  shall,  at  the  time,  have  been  already  paid  up  by  those 
original  shareholders  who  shall  have  paid  up  all  calls,  duly 
made  in  respect  of  their  shares. 

58.  The  nghts,  privileges,  and  liabilities,  of  every  person 
who  shall  become  proprietor  of  any  such  new  shares,  shall, 
in  regard  to  the  capital  of  the  company,  be,  from  and  after 
the  time  of  his  becoming  such  proprietor,  the  same,  in  all 
respects,  as  if  such  person  had  been  one  of  the  original 
shareholders. 

59.  Every  person  to  whom  any  such  fresh  or  additional 
share  shall  be  issued  or  granted,  or  his  lawful  attorney,  shall, 
in  a  book  of  the  company,  to  be  provided  for  that  purpose, 
sign  a  declaration,  whidi  shall  be,  in  substance,  as  fol- 
lows : — 

/,  A.  B.y  ^  [insert  address]  do  hereby  aekfioiffiedge  myself 
to  be  a  shareholder  qf  shares  in  the  **  Naial  Sugar 

Company,'*  created  under  Ordinance  No.  2,  1853,  and  to  be 
held  subject  to  the  provisions  of  the  said  Ordinance, 

(Signed)  A.  B, 

60.  A  certificate  of  every  such  additional  share,  in  the 
form  mentioned  in  the  thirty-eighth  section  of  this  Ordinance, 
shall  be  issued  by  the  directors  to  the  proprietor  thereof,  and 
all  such  additional  shares  shall  be  numbered  in  numerical 
progression,  commencing  with  the  number  next  after  the 
liigliest  number  of  the  original  shares, 

Gl,  It  bhall  bo  lawful  for  fhc  directors^  acting  iu  pursuance 
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of  a  resolution  of  abarebolders,  at  any  special  general  meeting, 
duly  convened,  by  notice  of  an  intention  to  consider  and 
determine  on  such  object,  to  borrow  and  take  up  money  at 
interest,  upon  the  credit  of  the  company,  and  to  secure  the 
re-payment  thereof,  with  interest  thereon,  by  mortgage  of 
the  property  of  the  company,  or  by  debentures  to  be  issued 
by  the  directors,  as  the  general  meeting  shall  by  its  resolution 
have  determined,  and,  unless  authorized  by  such  resolution, 
the  directors  shall  not  be  competent  to  borrow  or  take  up 
upon  credit  any  sum  or  sums  of  money,^  exceeding  in  the 
whole  the  sum  of  five  hundred  pounds  sterling, 

62.  Every  resolution  of  shareholders,  which  shall  so  au- 
thorize the  directors  to  borrow  money,  shall  fix  and  determine 
the  maximum  amount,  which  it  shall  be  competent  for  the 
directors  to  borrow  and  take  up,  and,  in  the  case  of  debentures, 
shall  also  determine  the  forms  thereof,  by  whom  to  besigne<1, 
the  sums  for  which  they  shall  be  made,  and  the  dates  at  which 
they  shall  respectively  be  payable ;  provided,  that  no  deben- 
tures shall  in  any  case  be  issued  for,  or  in  consideration  of,  a 
lesser  sum  than  the  sum  made  payable  thereby. 

G3.  Every  such  debenture  shall  be  made  payable  to  the 
grantee  or  bearer  thereof,  and  the  right  and  title  to  the  same, 
and  to  the  sum  of  money  payable  thereby,  shall  be  transfer- 
able by  the  delivery  of  the  debenture,  and  no  form  of  cession 
shall  be  necessary;  provided  that  all  questions,  whether  in  a 
court  of  law  or  otherwise,  concerning  any  such  debentures, 
which  may  chance  to  be  lost  or  stolen,  shall  be  determined 
in  accordance  with  the  principles  known  as  applicable  to 
questions  concerning  lost  or  stolen  bank  notes,  payable  to 
bearer. 

64.  The  directors  shall  annually,  an  some  day  between  the 
first  and  thirty-first  days  of  May,  in  every  year,  publish  in 
the  Natai  Government  Gazeite,  and  such  one  other  newspaper 
in  Nata},  an  alphabetical  list  of  the  then  registered  share* 
holders,  with  their  place  of  residence^  and  stating  the  number 
of  shares  held  by  them  respectively,  on  the  day  on  which  such 
list  shall  bear  date,  and  such  list  shall  be  signed  by  the  chair- 
man, and  not  less  than  two  other  directors,  and  countersigned 
by  the  secretary ;  and  if  the  directors  signing  any  such  list, 
shall  wilfully  enter  therein  the  name  of  any  person  who  was 
not  a  registered  shareholder  upon  such  day>  or  wilfully  omit 
the  name  of  any  person,  who  was  then  such  shareholder,  the 
directors  so  offending  shall  forfeit  to  Her  Majesty  the  Queen, 
her  heirs  and  successors,  a  sum  not  exceeding  five  hundred 
pounds,  to  be  recovered  as  a  debt. 

65.  No  director,  for  the  time  being,  shatl,  except  by  tender 
called  for  by  the  directors,  by  public  advertisement,  in  one  or 
more  newspapers  of  the  District,  be  eligible  to  become  a  con- 
tractor witn  the  company  for,  or  be  interested  or  c(moomed 
in,  the  sale  or  hire  of  any  land,  the  erection  of  any  building, 
the  doing  of  any  work,  or  the  supply  of  any  article,  matter, 
or  things  to  the  company,  and  any  director  who  sboiircontra- 
venc  this  ])n>vision,  shall,  for  every  such  offence,  forfeit  to  Her 
Majesty  the  Queen,  her  heirs  and  successors,  a  sum  not  ex- 
ceeding fifty  pounds,  to  be  also  recovered  as  a  dehL  i 


Old.  iVo.  2,  18^3.  552 


8|)ecial  general  meetiag  oi  tho  sharelioiders^  and  shall  ibeo 
and  there  snbmit  to  the  sharehokierB  a  foil  statement  of  the 
acoounts,  oircumstances,  affairs,  and  prospects,  of  the  com- 
pany,  and  also  sabmit,  for  their  determination^  the  expediency 
of  at  once  dissolving  the  company,  and  the  shareholders  shall 
thereupon  proeeed  to  determine  the  propriety  of  adopting 
such  course,  and  tho  majority  of  tho  votes  of  tJae  shareholders* 
to  bo  computed  in  the  same  manner  as  is  provided  in  this  Or- 
dinance,  in  respect  to  the  election  of  directors, .  shall  be  con- 
clusive thereon. 

78.  The  company  shall,  subject  to  an^  special  provisions  of 
this  Ordinance  to  the  contrary,  continue  in  force  for  and 
during  the  term  and  period  of  not  less  than  twenty-one  years, 
to  be  computed  from  the  day  of  the  promulgation  of  this 
Ordinance  in  the  Government  Gazette ;  Provided,  however^ 
that  at  the  annual  general  meeting,  to  be  holden  on  the  third 
Thursday  in  tho  month  of  June,  1874,  it  shall  be  lawful  for  a 
majority  of  not  less  than  three-fourths  of  tho  votes  of  the 
sharehoiders,  who  shall  vote  thereat,  to  be  computed  as  in  the 
10th  section  of  this  Ordinance  ia  declared,  and  tho  share- 
holders, having  had  special  notice  of  such  intention  to  extend 
tho  duration  of  the  company  for  such  further  period,  not  then 
exceeding  fourteen  additional  years,  and  the  resolution  of  such 
meeting  to  that  effect  shall  bo  effectually  binding  on  tho  whole 
of  the  shareholders. 

79.  It  shall  also  bo  lawful  for  the  shareholders,  by  the  like 
majority  of  votes,  at  the  annual  general  meeting  of  the  year 
on  which  such  last  mentioned  extended  period  would  expire, 
in  like  manner  to  extend  tho  duration  of  the  company  for 
another  term  of  years,  not  then  exceeding  fourteen  years,  and 
soon,  from  time  to  time,  as  long  as  the  shareholders,  for 
tho  time  being,  shall  think  fit. 

80.  If  at  any  8[>ecial  general  meeting,  duly  convened,  the 
shareholders  voting  thereat  shall,  by  a  majority  of  not  less  * 
than  throe-fourths  of  tho  votes,  resolve  that  the  company 
ought  to  be,  and  bo  then,  dissolved,  then,  and  in  such  case,  tlic 
company  shall  forthwith  bo  dissolved  accordingly. 

81.  Provided  always,  that  notwitlistanding  any  dissolution 
of  the  compauY,  either  by  effluxion  of  time,  or  by  virtue  of 
any  resolution  in  this  Ordinance  provided  for,  tho  company 
shall  still  be  considered  to  subsist  for  the  purpose  of  winding 
up  its  affairs,  and  discharging  its  liabilities  in  due  course  of  law. 

82.  This  Ordinance  shall  commence  and  take  effect  from 
and  after  its  promulgation  in  the  Government  Gazette. 

God  save  the  Queen! 

Given   at   Pietermaritzburg,  in  the  District  of  Natal,  this 
Tenth  day  of  September,  1853. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 
(Signed)  William  C.  Saroeaunt, 

Colonial  Secretary. 
By  Older  of*  the  Legislative  Council, 

(Sigucil)  John  Bird, 

ricrk  of  the  Councii 
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No.  8,  1864.— (Signed)    Benj.  C.  C.  Pine. 

Ordinance  to  pi^omote  the  establishment  of  Volunteer  Corps  far 
the  defence  of  the  District  (1) 

Whereas  it  is  expedient  to  promote  the  formation  and  es- 
tablishment of  volunteer  corps  for  the  protection  and  defence 
of  the  District,  and  for  the  maintenance  of  order : 

Be  it  therefore  enacted,  by  the  Lieutenant  Governor  of 
Natal,  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  It  shall  be  lawful  for  any  number  of  persons,  residing  in 
any  parts  of  the  District,  witn  the  sanction  of  the  Lieutenant 
Governor,  to  form  themselves  into  volunteer  corps,  for  mili- 
tary training  and  exercise. 

2.  It  shaU  be  lawful  for  every  such  corps  to  make  rules  and 
bye-laws,  regulating  the  duties  of  its  members,  the  enforcing 
of  discipline,  the  nature  of  its  arms  and  equipments,  the 
number  and  rank  of  its  officers  and  members,  and  its  general 
place  of  rendezvous. 

3.  It  shall  be  lawful  for  the  Lieutenant  Governor,  if  he 
shall  approve  of  such  rules  and  bye-laws,  to  sanction  the 
same  by  a  proclamation,  tmder  his  hand,  and  such  rules  and 
bye-laws  shall  thereupon  have  the  force  of  law,  in  the  same 
manner  as  if  the  same  were  inserted  in  this  Ordinance. 

4.  The  members  of  every  corps  shall  have  the  power  to 
elect  their  own  officers,  subject  to  the  approval  of  the  Lieu- 
tenant Governor,  who  shall,  if  he  see  fit,  issue  commissions, 
tinder  his  hand,  to  the  persons  so  elected. 

5.  Every  such  corps  shall  be  entitled  to  the  benefit  of  all 
fines  and  forfeitures  levied  under  or  by  virtue  of  such  rules 
and  bye-laws  as  aforesaid. 

6.  No  member  of  any  such  corps  shall  be  compelled  to 
serve  in  any  militia,  or  other  military  force,  which  may  be 
established  in  this  District. 

7.  It  shall  be  lawful  for  the  Lieutenant  Governor,  subject 
to  the  conditions  hereinafter  expressed,  to  cause  pay  to  be 
issued  to  every  man  belonging  to  any  such  corps,  at  a  rate 
not  exceeding  six  shillings  per  day,  for  every  day  on  which 
he  shall  be  called  out  for  muster,  or  actual  service. 

8.  Provided,  that  no  such  pay  shall  be  issued  to  any  man 
for  more  than  twenty  days  in  each  year,  unless  he  shall  be 
called  out  for  actual  service,  and  also  unless  such  corps,  and 
every  member  thereof,  shall  be  boimd  by  its  rules  and  bye- 
laws  to  serve  in  any  part  of  the  country,  at  least  thirty  miles 
from  the  general  place  of  rendezvous,  whenever  called  out  by 
the  Lieutenant  Governor,  or  by  his  order,  to  suppress  insur- 
rection, repel  invasion,  or  to  support  the  authority  of  the 
civil  power,  whenever  it  appears  likely  in  anv  case  to  be 
resisted ;  and  every  member  failing  so  to  do,  when  duly  re- 
quired, shall  be  liable  to  a  fine,  not  exceeding  ten  pounds, 
to  be  recovered  summarily  in  the  Court  of  the  Resident  Ma- 
s^istrate. 
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to  be  sanctioned  by 
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(1).  Repealed  by  Ordinance  No.  11, 1856. 
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Retimstobeltiniifllied      9.  Returns  shall  be  transmitted  to  the  Lieutenant  Governor, 
half-yetriy.  through  the  Colonial  Secretary,  half-yearly,  by  the  officer 

commanding  every  volunteer  corps,  or  the  adjutant  thereof, 

of  the  number  of  men  and  horses,  if  any,  belonging  to  snch 

corps. 
Gorpt,  when  ipw/ac  to       10.  Whenever  any  volunteer  corps  shall  be  reduced  below 
disMnded.  twenty  men,  rank  and  file,  for  a  continuous  period  of  six 

months,  it  shall  become,  ipso  factOy  disbandea. 
CommenoenMnt  of  ^^*  '^^  Ordinance  shall  commence  and  take  effect  from 

Ordinanee.  and  after  the  publication  thereof  in  the  Crtmemment  Gazette. 

Ood  save  the  Queen ! 

Given  at  Pietennaritzbuig,  in  the  District  of  Natal,  this 
Fifteenth  day  of  November,  1854. 

By  Command  of  His  Honour  the  Lieutenant  Governor, 

(Signed)  William  C.  Sabgeaunt, 

Colonial  Secretary. 

By  Order  of  the  Legislative  Council, 

(Signed)  Edmd.  Tatham, 

Acting  Clerk  of  the  CooDcil* 
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no'tices,  &c.,  how  to  be  published 

penalties  .... 

mode  of  proceeding  against     , 
Municipality  of  Pietermaritzburg — empowered  to 

sue  for  monies  due 

indemnification  of  Commissioners 
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Natal  Fire  Assurance  and  Trust  Company — ^in- 
corporated ....  284 
alterations  in  deed  to  be  filed  in  District  Court  285 
.transfer  of  shares  ....  ib, 
new  officers  .....  ib» 
copy  of  deed  good  evidence  ...  ib. 
appointment  of-— as  trustees,  &c.  .  .  ib. 
officers  may  give  evidence  .  .  .  286 
actions,  how  to  be  brought  ...  U>. 
actions  against  officers  and  members  287 
cannot  claim  in  reconvention  .  ib. 
two  directors  may  execute  bonds,  &c.  .  288 
duration  of  Ordinance  .  .  ib. 
•  Ordinance  a  public  one            ...  ib. 

Native  law — 28th  section  of  Royal  Instructions       .  279 
Lieut.  Governor  may  appoint  persons  to  ad- 
minister    .            .            .            ,            .  281 
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Native  law — appeal 

Lieut.  Governor's  authority  over  natives 

cases  between  natives  to  be  decided  by 

Crown  Prosecutor  to  prosecute  certain  crimes 
Natives — not  to  be  brought  into  the  District 

catde  of— not  to  be  brought  into  the  District 
Naturalization  of  aliens  (see  « Aliens'') 
Newspapers — Cape  Ord.  No.  60,  extended  to  Natal 

editors,  Bcc,  of— to  be  specified  in  a  decla- 
ration        .... 

declaration  to  be  renewed  on  chaise  of  pro< 
prietors,  &c.         .  • 

declaration  to  be  made  before  Col.  Secretary 

by  whom  declaration  to  be  signed 

penalty  for  failing  to  make  declaration 

penalty  for  false  declaration    . 

declaration  of  persons  ceasing  to  be  connected 
with  ...» 

imprint  .... 

cop^  of  declaration  good  evidence 

copies  of— to  be  signed  and  delivered  to  Col 
Secretary 

authenticatea  newspaper  to  be  produced  in 
Court         .... 

printers,  &Cy  to  enter  into  recognizance 

surety  may  withdraw  upon  giving  notice 

insolvency  of  suretjr    , 

certificate  of  recognizance  to  be  sent  to  Col. 
Secretary 

penalty  for  printing  seditious  libels,  &c. 

penalties,  how  recovered  and  applied 

postage  of        . 
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Officers  of  District  Court 
Ordinance  No.  14, 1845— re-enacted 

No.  2, 1846— re-enacted 
Ordinances — shortening  language  of 

repealed 
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Pilots — Lieut.  Governor  to  make  regulations  re- 
garding    .... 
Police  boards  .... 

Policemen  (see  '^  Constables  ") 
Port  Natal— a  free  warehousing  port 
Postage — ^post  offices  and  officers   . 

Postmaster  General  to  make  contracts 

duties  of   shipmasters 

payments  to  shipmasters 

scale  of  ...  . 
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Postage— letters  sent  beyond  seas 

soldiers'  letters 

newspapers       «... 

ship  owners',  &c.y  letters 

unclaimed  letters 

letters  re-directed 

Lieut  Governor  may  alter  rates 

franking  .... 

money  orders    .... 

book  posts        .... 

unclaimed  letters  to  be  published 

letters  may  be  registered 

delivery  of  letters         .  .  • 

penalty  for  delaying  mails 

penalties  for  misconduct  of  officers,  &c. 

offencesi  where  prosecuted 

Postmaster  General  may  sue  and  be  sued 

weights  to  be  English  . 
Pounds — Lieut.  Governor  may  establish    . 

regulations  to  be  made 

penalties,  how  to  be  fixed 

not  to  be  established  by  Government  within 

municipality 

Printers  of  newspapers — ^to  make  declaration  (see 

« newspapers.")    . 
Process  for  arrest  of  debtors— Resident  Magistrates 
may  grant 

attachment  of  property  about  to  be  removed 

not  to  be  granted  where  debt  less  than  £5 
Prosecutions — (see  **  criminal  cases.'') 
Publishers  of  newspapers — ^to  make  declaration 
(see  "  newspapers.") 
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Quarantine — Lieut  Governor  may  place  vessels 

under         ,  •  .  .  .  418 

stations,  &c,i  to  be  appointed  .  ib. 

persons  not  to  quit  vessel  till  admitted  to 

pratique     .....  iV;. 
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Recorder— how  appointed  • 

how  to  hold  office 

rank  of  .... 

salary  of  .  .  . 

Registry  of  Deeds — ^how  appointed 
Registrar  of  District  Court— bow  appointed 

fees  payable  to  ... 

Registrar  of  Deeds— (see  '*  Deeds.") 
Repealed  Ordinances 
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ib. 

231 

7 

217,259 

62 

491 


XX 


Resident  Magistrate,  D'Urban- 
civil 


Page 

-jarisdictio&  of,  in 

360 
as  to  cases  within  jnrisdiction  o^  brought  in 

District  Court        ....  ib, 
may  trj  cases  beyond  his  jnnsdictioii  when 

parties  agree         ....  361 

actions  concerning  immoveable  property  ib. 

may  grant  interdict  in  certain  cases    .  ib. 

when  Coort  may  confirm  or  dissolve  interdict  ib. 

process  against  immoveable  property  362 
appeal  to  District  Court                         .             .      362,363 

as  to  advocates  and  attomies  of  Court            .  363 
tees  of  Court    .....      363,  364 

Resident  Magistrates — Lieut  Governor  may  ap- 
point .....  88 
to  take  oaths  .  .  .  .  ^  89 
District  to  be  divided  ....  ib. 
Jurisdiction  of  .  .  .  .  .  89, 90 
offenders  may  be  fined  or  imprisoned  90 
fines,  how  disposed  of  .  .  .  91 
to  be  magistrates  under  Qrd.  18, 1845  ib, 
ex  officio  Justices  of  Peace  ...  ib. 
in  what  divisions  offences  may  be  tried  ib. 
Courts  to  be  held  tmce  a-week  .  .  92 
Courts  to  be  Courts  of  record  ib, 
appeal  from,  in  civil  cases  ...  ib. 
public  prosecutions,  how  ccmdiicted  .  ib. 
private  party  how  to  prosecute  ib. 
Crown  Prosecutor  may  take  up  private  prose- 
cution .....  93 
may  stop  trial  in  certain  case  ...  ib. 
Lieutenant  Governor  may  separate  civil  from 

criminal  jurisdiction          ...  ib. 

rules  of  Court,  how  to  be  framed  94 

to  aid  under  insolvent  law       .  129 

jurisdiction  of,  in  culpable  insolvency             .  15.* 

jurisdiction  of,  in  case  of  ejectment     .            .  277 
jurisdiction  o^  under  masters'  smd  senrants* 

Ordinance               ....  309 

may  grant  process  for  arrest  of  debtors  348 

to  collect  native  taxes                                       .  370 

Retail  shops — ^to  be  licensed                        .            .  117 

license  to  be  for  twelve  months  118 

license,  how  obtained  ....  ib. 

amount  of  license          .            .            .             .  317 

Review— or  appeal,  from  Resident  Magistrate's 

Courts        ..."..  92 

Reward  for  apprehending  deserters                         .  232 

Roads  (see  **  Local  Councils.") 

Roman  Dutch  Law  established       ...  1 

Royal  instructions — 28th  section     .             .             .  279 

Rulesof  District  Court        ....  196 

how  to  be  enacted         .                                     .  191 


XXI 

s. 

Page. 

Sales  by  auction  (see  "Auction.")                         .  108 
Sentences  of  death,  &c,y  to  be  approved  by  Lieut. 

Governor   .....  11 

Separatists  may  make  declaration  in  lieu  of  oath  .  53,  87 

Sequestration  (see  "  Insolvent  Estates.")               .  119 

Servants— duties  of  (see  "  Master  and  Servant")  295 

Shops  (see  "  Retail  Shops.")          .            .            ,  117 

Special  Marriage  licenses    .            .            .            .  316 

Spirit*— saleof(see"Wines.'0       ...  239 

distillation  of  (see  << Distillation.") 

Squatting  by  natives — ^penalty  for  .            .            .  441 

natives  to  be  removed  from  Crown  land          .  ib. 

natives  may  be  removed  from  private  land     .  442 

owners  of  land  to  make  returns  of  Kafirs       .  ib, 

jurisdiction       .....  443 

notices  to  be  served  on  squatters                     .  ib. 

Stamp  duties             .            .            .            .            .  317 

Standard  weights  (see "  Weights.")            .            .  368 

Sugar  Company — Ordinance  establishing  .            .  537 

repeal  of  Ordinance  establishing        .            .  434 
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fariflfs  of  fees  (see  "  Fees.") 
Theft — penalties  for  compounding 
Timber — Lieut.  Governor  may  make  regulations 
for  cutting 

Lieut.  Governor  may  impose  penalties 
Tolls  ..... 

Trade  beyond  boundaries    (see    '*  Land    Boun< 

daries.")    .... 
Transfer  duties — Cape  Ordinance   18,  1844,  ex- 
tended to  Natal     . 

to  whom  payable 

in  what  cases  payable 

who  exempt  from  payment  of 

4  per  cent,  on  purchase  price  . 

on  property  transferred  otherwise  than  by  sale 

change  of  ownership,  what 

joint  owners  of  property 

declaration  of  seller,  purchaser,  and  agent 

declaration  may  be  dispensed  with  in  certain 
cases  .... 

to  be  paid  within  six  months   . 

fines  for  non-payment  of 

valuation,  when  necessary,  &c. 

exemptions  from,  proceedmgs  regarding 

on  property  burdened  yfiiihjidei  commissum 

by  whom  recoverable    . 
Transfer  of  immigrant  allotments  (see  '(Immi- 
grant.")    .... 
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'i>ial  by  Jury  in  civil  cases  (see  *'  Jury. ") 
Trust  Company  (see  "  Natal.") 
Trustee  (see  "  Insolvent  Estates.") 
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Volunteer  Corps — ^how  formed 
Lieut.  Governor  may  disband 
may  make  bye-laws 
election  of  officers 
fines  and  forfeitures 
exempt  from  militia  duty 
pay  of  . 

returns  to  be  furnished 
M'hen  ipso  facto  disbanded 
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488 
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Wages  of  servants  (see  "  Master  and  Servant/') 
Wards— counties  may  be  divided  into 
Wards  of  Boroughs — (see  "  Municipal.") 
Warrants  of  arrest  . 
Weights  and  measures — to  be  imperial 

assizing  and  marking  of 

fee  for  assizing 

may  be  inspected 

penalty  for  false 
Wines  and  spirits — licenses  to  sell  .  239, 

wholesale  dealing — minimum  quantity 

retail  dealing — ^maximum  quantity 

licenses,  where  necessary 

mode  of  application     • 

notices  to  be  posted     . 

objections  to  be  decided  in  open  Court 

no  person  to  hold  more  than  one  license 

certificate  authorizing  license 

when  may  be  consumed  on  premises 

recognizances    .... 

fraudulent  licenses 

selling  without  license 

where  wholesale  dealers  may  store     . 

dealer  to  aflix  board     . 

who  may  enter  premises  .  .  246, 

persons  suspected  to  be  brought  before  Ma- 
gistrate     ..... 

days  and  hours  of  closing  premises    . 

drunkenness,  and  how  punishable 

price  of  less  than  a  quart  not  recoverable     . 

penalty  for  taking  pledges  for  price  of  liquor 

price  of  liquor  unlawfiilly  sold  not  recover- 
able ..... 

how  may  be  sold  by  producer  .  . 

brewer's  license  .... 
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Wines  and  spirits — distiller's  license 

brewing  or  distilling  without  license    . 

offences,  by  whom  cognizable 

onus  probandi  on  dealer 

evidence  necessary  in  proceedings 

penalty  for  contravening  recognizance 

penalties  may  be  mitigated 

distress  and  sale  of  goods 

persons  convicted  may  appeal 

penalties  to  go  to  informer 

distinction  abolished  between  retail  wine  and 

malt  licenses 
licenses,  when  payable 
re-enactriient  of  Ordinance  9,  1847     . 
Witnesses — who  competent  as  (see  '*  Evidence.")  52, 
expenses  of-— Cape  Ordinance  59  extended  to 

Natal 

expenses  allowed  in  criminal  cases     . 

9,       at  what  rates  allowed 

,,       Clerk  of  the  Peace  to  make  out 
bills  of    .... 

,y       to  be  paid  by  check  upon  Treasurer 

,,       check  to  be  presented  within  three 
months    .  .  . 

,,       may  be  sued  for  if  not  paid  . 
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